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PREFACE. 

The increasing number of histories of Texas and of books 
about Texas testify to thei appeal which the history of the state 
has alike to its sons and daughters and to those who are foreign 
to its soil. Texas has been under the Qags of France, Spain, 
Mexico, the Republic of Tesas, the Confederate States of Anier- 
ica and the United States, and the scroll which records these 
changing fortunes has attracted the novelist, the political his- 
torian, the student of imperialism and of colonizing movements, 
and finally the economic and financial historian. Just as its 
political history is the most fascinating of any of the American 
states, so its financial history is varied, freqiicntly spectacular, 
usually interesting, and always illustrative of either the prin- 
ciples or the fallacies of public finance. 

William Gouge published in 1852 his Fiscal History of Texas, 
but outside of his book the finances of the state have had no 
historian until the present writer undertook the task. The sug- 
gestion of the undertaking came from the Carnegie Institution, 
and the author is under grateful obligations to it for material 
assistance. 

The chief difficulty met with in the work has been the com- 
plete absence of financial reports for some years and the many 
imperfections in the reports extant. Too often do the reports 
of the state's financial officials seem to liave been t;otten out in 
a perfunctory way and mer^y, temeet the minimum require- 
ments of the law, and the author is convinced that a decided 
reform must occur if the reports' are to fulfill their purpose 
of presenting to the average citizen an intelligible conception 
of the financial operations of the state government. The tax 
system of the state is and always has been defective and is 
sorely in need of change if the most elementary justice is to be 
done among men. If this financial history can arouse any in- 
terest in the state's fiscal problems, or if it can be of any use to 
those who are already interested in these problems, the writing 
of the book will be justified. 

The chapters dealing with the Civil War and the Recon- 
struction were first published in the Quarterly of the Texas 
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State Ilislorical Association, and arc iocludod here in it some- 
what modified form. 

The author wishes to express his deep appreciation to Pro- 
fessor Charles J. Bullock, of Harvard University, and Pro- 
fessor Henry B. Gardner, of Brown University, for many val- 
uable sugaestioris. He also gratefully acknowledges the aid of 
Emily Maverick Miller in reviewing and criticizing the manu- 
script before publication, 

Edmund Thornton Miller, 
Austin. Texas, June. ]f)16. 
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THE SPANISH-MEXICAN PERIOD. 

On jHnuary 17, 1821. when >[osoa Aastin was jriveii permis- 
sion by the Spanish aiithoriiios to introduce three hundred fami- 
lies into Texas, that Spanish eolonia! ptvisessidn was a wilderness 
except for rovins ,lndian tribes, some monastie ^ttlements. 
SpBni.sh soldiers, and a few American sqnatters.' Austin died 
soon after the favorable answer to his petition, and the work 
of carrying out the enterprise fell to his son. Stephen F. Aus- 
tin,' Shortly after the latter "s ari-ival in Texas in 1822, he 
was told by the Spanish governor at Bexar of the Mexican revolu- 
tion, and was advised to go to Mexico and get the concession 
tonfinned. Austin had no sooner arrived in Mexico than an- 
other change in govenimcnt occurred, by which Don Auguatiu 
Iturbidc made himself emperor. A colonization law was en- 
acted January 24, 1823, and on February 18, 182:1, the em- 
peror affirmed by decree Austin's grant. A revolution soon 
overthrew Iturbide, however, and it devolved upon Austin to 
secure from the newly establLshed federal government a con- 
firmation of his concession. This was obtained April 14. 182-3. 
and Austin then returned to Texas to organize his colony. Other 
empresarios also obtained grants con fomi able- to the coloniza- 
tion laws, and the influx of Americans into Texas began.' 

Texas and Coahuila were one state in the Jfesican federal 
system, and a state constitution was adopted March 11, 1827. 
This constitution remained in effect until March 2, 1836, when 
the Texans declared their independence of Mexico. 

'In 1820 the estimated iwiiuUtlnn, exclusive of Indians, was 4,000: 
Garrison, Testis. \i. 124. 

'Stephen P. Austin's account of the beglnnlnge of this colony is 
reprinted in Gammel. Laws of Texas. Vol. I. See aleo Wooten, A 
Comprehensive History of Texas, vol. I. pp. 439-493. 

^An estimate of the irapulation In 1S27 1b 10,000 exclusive of Indians: 
Garrison. Texas. i>. ITiG. 
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The finances and financial Arrangements of this period of 
Texas history are very obscure.' 

It appears from the laws and decrees that the revenue came 
from tithes,' excise,* stamp,* and customs duties;' and from 
taxes on income' and on the export of coin «nd silver bullion.' 
Other sources were the sale of the right of cock pit locations." 
the monopoly of the sale of tobacco,* and taxes on billiard ta- 
bles,'" on the slaughtering of stock." and the capturing of mus- 
tangs and wild cattle." Forced loans also were employed on 
occasioDfl." 

Prom most of these taxes the new American settlements were 
exempt for a period of from six to ten years." Exemption from 
certain taxes wa^ given subsequently to the Spanish settlements 

'The Mexican archives In the City ol Mexico and the Bexar archlvee 
at the University of Texas may when InvcBtlgaled throw light on the 
lierlod. Id the meantime, as one writer hae said, "one Is puszled to 
know whence came the revenues of Texas while a part ot the Mexican 
confederacy"; E. C. Barker, "The FlnanceB of the Texas Revolution,' 
In the Political Science Quarterly, vol. 19, p. 612. 

'Decree No. 34; Gammel, op. clt„ vol. 1, p. 200. Decree No. 238: 
Ibid., p. 332. 

'Decree No. 14; Ibid., p. 124. Decree No. 85; ibid., p. 228. Decree 
No. 107; Ibid., p. 247. Decree No. 202; Ibid,, p. 310, 

•Decree No. II; Ibid., p. 120. 

•Decree No. 94; ibid., p, 241. 

•Decree No. 90; Ibid., p. 233. 

'Decree No. 79; ibid., p. 224. Decree No. 209; Ibid., p. 313. 

'Decree No. 2; llild., p. 173. 

•Decree No. 15; Ibid,, p. 124, 

"Deoree No, 2; Ibid., p. 173. Decree No. 169: Ibid., p. 286. 

■'Decree No. 279; Ibid,, p, 381. 

"Decree No, 8; Ibid., p. 178. 

"Decree Nn. 105; Ibid., p. 245. Decree No. 171; Ibld,. p. 288. Decree 
No. 305; Ibid., p. 404. 

"Colonization law of 1823, articles 24 and 25; Gammel. op. clt,. vol. 
1, p, 30, This Inw controlled Austin's colony, and provided for an 
exrniplloii for six years. The colonization law of March 24, 1825, and 
the decr^'e "f February 9, 1S2S, aoverned the oiher colonies, and pro- 
vided for an exemption for ten years; ibid,, pp. 130, 207. 
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A Financial History of Texas 11 

also, on the ground that the dutiable articles were neeeusities, 
or that the taxes would burden agriculture.' 

No mention is made in the laws and decrees of a direct tax 
on land. Land dues, however, were probably an important 
source of revenue. The state colonization law provided that 
new settlers should pay as dues to the state $30 for each sitio 
of pasture land, $3.50 for each irrigable labor, and $2.50 for 
each non-irrigable labor.- 

AH the colonists were required to pay land dues, and were 
subject also to stamp taxes on legal documents giving title to 
property.' The tobacco monopoly was in force throughout all 
the colonies. Six years after its beginning, customs duties be- 
came applicable to Austin 's colony and were immediately applied. 
They irritated the colonists," as is shown by the friction in 
1830 at Anahuac between the citizens and the customs' officials, 
and by the petition to the General Congress from the convention 
which met at San Felipe d6 Austin, October 1, 1830,* This 
petition represented that the tariff then in effect was so high 
as to be equivalent to a total prohibition, and it asked for the 
privilege of introducing free of duty for three years indis- 
pensable articles, such as provisicms, fanning implements, tools, 
cotton bagging, household and kitchen furniture, clothing, shoes, 
hats, powder and shot.' 

There is much obscurity also as to what were the fisual ma- 
chinery and methods employed during this period. The col- 
lection of stamp taxes was in Austin's colony in the hands of 
Austin himself, and returns were made by him to the commis- 
sioner appointed by the governor of the state.' After the 

'Maize, beans, and pepper were exempt from excise duties. Decree 
No. 14; Ganimel, op. clt., vol. 1, p. 186. Raw cotton, horses, cattle. 
And smaller stock, and sugar plantations, vineyards, and the products 
thereof were exempt tor twelve years. Decrees Nob. 176 and 298; 
Gammel, op. cit., vol. 1, pp. 291, 396. 

'Article 22; Garanicl, op. cit., vol. I, p. 43. A Inbor was aljout 200 
acres, a ailio about 4,400 acres, 

'Decree No. 43; Gammel, op. cit.. vol. 1, p. 207. 

'Edna Rowe, ■The DlslurbanceB at Anahuac in 1832," In The Quar- 
terly of the Texas State fiistiirical Aaaociation, vol. 6. pp. 265-299. Also 
Garrison, Teias. p. 176. 

'Proceedings of the Convention; Caramel, op. cit., vol. 1, p. 485. 

■Ibid., p. 18. 
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organization of an ayimtamiento, or elective town eoniit-il.. in 
this and the other colonics, this body performed in connection 
with its other duties those of a fiscal character.' 

There were excise agencies in the departments, and receivers' 
offices ill the municipalities. The excise agent in some cases sold 
the tobacco and stamped paper." These agents and the receivers 
of the customs were appointed by the governor, Returns were 
made by them to the state treasurei' who, in turn, made his 
report to the governor; and the governor, in turn, communicated 
it to congress. This body fixed the amount of taxes to be raised, 
according to the estimate of the expenditures presented by the 
governor.' 

The revenue during this period was inadequate to meet the 
wants of the state government. Complaints are frequent in the 
laws and decrees of the "reduced state of the treasury," and 
offices were discontinued from time to time owing to the insuffi- 
ciency of public means.' 

The period is not important for any influence exerted iipon 
subsequent periods. The fiscal organization was of a eharncter 
foreign to the Americans, and was not continued by them when 
control passed into their hands. It could not be employed dur- 
ing the Revolution, and new expedients for raising revenue had 
to be found. The revenue from taxes must have been inconsid- 
erable during this period, in view of the exemptions granted. 
Except for the years when the tariff was in effect taxation could 
not have been vorj- burdensome, and there is little evidence that 
it was one of the causes of the Revolution.' 

'Article 23 of the colonization law of 1825: Ibid., p. 102, 

'Decree No. 132; ibid., p. 259. 

'Decree No. 11; Ibid., p, 184. 

'Decree Nr). 50; ibid,, ii. 211. Decree No. Hi; Ibid., p. 266. 
'Burnet, who was president ad interim, said In a message of October 4, 
1836, "the experience of the nation from which we have descended 
affords abundant testimony of the pernicious consequences of an over- 
charged tariff"; House Journal, Ist Tei. Cong.. First SeHslon, p. 16. 
This statement and the iietltlon of the general convention which 
met at San Felipe de Austin throw light on the character of the Mexican 
tariff. Although the tariff was not singled out for Indictment at the 
time Independence was declared, there Is little doubt but that It was 
obnoxlouB enough to have exerted some Influence 

See tor a general account of this period Barker. Potts, and Ramedelt, 
A School History of Texas, ch. 5. 
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THE REVOLUTION. 

From Oi^tober 11, 1835, the date of the formation of the 
Pcrmaoont Council, to October 22, 1836, when the permanent 
government of the Republic of Texas was inaugurated, govern- 
mental functiona were performed 'by five diiferont bodies: (1) 
The Permanent Coiiucil, October 11, 1835, to November 1, 183."!: 
(2) the Consultation, November 1 to \ovember 14. 1835, which 
body organized a provisional government whose organ was (3) 
the General Conncil, which acted from November 14, 1835, to 
Jtarch 1, 1836; (4) the General Convention, March 1 to March 
17, 1836, which put forth the declaration of Texas independence, 
framed and adopted a constitution, and provided a government 
ad interim; and (5) the government ad interim, which was es- 
tablished on March 16, 1836, and exercised authorit.v until Oc- 
tober 22, 1836, when General Sam Houston, the duly elected 
president of the republic, was installed. 

The separation from Mexico was begun under the Permanent 
Council. This body was without resources, and its financial opera- 
tions were insignitieant.' Receipts under it amounted to $374.30, 
of which $316 was from loans and $58.30 from land dues.' The 
entire amount was expended on the army. 

The receipts under the Con.sultation were latter on accoiint 
of donations received. The agent at New Orleans reported sub- 
scriptions amounting to $7,000 ; and other donations aggregating 
$3,200 were made.' A loan of $500 was also contracted with 
Thomas F. McKinney, a member of the Consultation body,* 

Upon the establishment of the provisional government, an 
organization of the finances was attempted. A treasurer was 

'The Journal of tbe Permanent Council Is printed in the Quarterly 
of the Texas State Historical Association, vol. 17, pp. 252-78. 

'Journal of the Consultation. In Gammel, op. clL, vol. 1. p. 513. Bark- 
er, In Pol. Scl, Quart., vol, 19, p. 614. 

'Journal ot tbe Consultation in Gammel. up. cit.. vol. 1. p. 524. Bark- 
er, In Pol. Scl. Quart., vol, 19, p. 622. 

'Journal ol the Consultation, In Gammel. op. cit., vol. 1, p. 521. 
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appointed and his duties defined.' The offices of auditor and 
(.-omptroUer were also created, and it was made the duty of ihcse 
officers to audit all claims, and to draw drafts on the treasurer, 
the auditor signing, the comptroller countersigning them.* 

The main resource of Texas in her struggle for iodepeudence 
was her public lands. These she offered to all who would engage 
in her service, and upon them she based the use of her public 
credit. The General Council in November and December, 1835, 
granted a bounty of 640 acres, later increased to 800 acres, to 
each private and non-commissioned officer in the regular army, 
and volunteers were rewarded according to the length of their 
service.' But land was a drug on the market, and had to be 
supplemented by other means of getting revenue. 

The need of immediate funds made the resort to direct taxes 
impracticable, so customs — or import — and tonnage duties were 
used instead.* On December 12, 1835, a customs duty of 20 
per cent was levied upon goods entitled to a drawback in the 
port from which they were shipped, and 10 per cent upon goods 
not so entitled. Goods brought by immigrants for their own 
use were exempt.' A supplementary ordinance of December 15, 
1835, imposed a tonnage duty of $1.25, and a specific duty of 
12V^ cents a gallon on whiskey, American gin, rum, and brandy." 
On December 27, 1835, another law was passed which levied 
25 per cent and 15 per cent -duties respectively upon goods en- 
titled and goods not entitled to drawbacks, left the specific and 
tonnage duties unchanged, and put bacon, pork, brcadstnffs 
and lumber for building on the free list.' This early revision 
of the customs law was done primarily to safeguard the col- 

'Ordlnances BuA Decrees. In Gammel. op. cit., vol. 1, p. 928. 

'Ibid., p. 1003. 

Mbid., pp. 926, 952, 991. 

'The committee on finance, reporting November 27, 1835. rejected 
dependence on the Bale of public land and the taxation of land because 
they required too much time to get Inio operation. Tt rpcommended 
customs and tonnage duties, an export duty on cotton, and a direct 
tax on each slave: Proceedings of the General Council In Gammel, op. 
clt., vol. 1, 594. 

'Gammel, op, cil,, vol, 1, pp. 983-9. 

"Ibid., p. 990. 

'Ihld.. pp. 1008-17. 
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lection of duties by requiring larger bonds from collectors aud 
to prevent the delay in payment of duties permitted uy the 
first act.' The amount derived from these duties is unknown. 
It must have been smaH however, for the acts were anticipated by 
the merchant^.' An incomplete report of the collector for the 
department of Brazos shows receipts up to July 31, 1836, of 
only $797,62. Furthermore, the Convention decided March 12, 
1836, that the provisional government had exceeded its authority 
in levying customs duties, declared the acta null and void, aud 
resolved to refund the amounts paid,' 

Stamp duties, land dues, and the sale of public property 
were also sources of a small revenue.* But these, as were the 
taxes, were received to an undetermined amount in the form 
of audited drafts. 

A more important source of ready means was donations from 
sympathetio friends in the United States and from Texans. 
These amounted to about $25,000 in money and in goods, and 
were usually used in the place where they were given in the 
purchase of munitions of war and in the equipment of volunteers. 

The most important source of available funds, however, was 
loans,' An ordinance and decree of December 5, 1835, author- 
ized a loan of $1,000,000 and provided for three commissionei's 
who should seek to negotiate it in the United States, The com- 
missioners appointed were Stephen P, Austin, Branch T, Archer, 
and William H. Wharton. Either in a body or individually they 
visited New OrIean.s, Nashville, Louisville, Washington, Phila- 

'Proceedings o( the Geoeral Council, December 19. 1835, In Gammel. 
op, clt., vol. 1. 1). 683. 

■Proceadlnga of the General Council, January 4, 1836; Ibid., p. 7;i-l, 

'Proceedlnga of the Convention, In Gammel. op. clt.. vol. 1, p. 8x6. 

'The committee of the General Council reported In November 27. 
1835, that fl.67S.77 had been received from land duea, and i2J0 from 
the sale of stamped paper. From the sale of Bupplles captured In 
December, 183o, (1,271.99 was received In the form o( promlasorj' 
notes: Barker, In Pol. Scl. Quart, vol. 19, pp. G25-6. 

'In their report on November 27, 1835, the committee 'on flnanca 
Bald: "Tour committee have not been able to Rx upon a project poHsess- 
Ing In greater degree all the eaaentlal reqnlslteB ot apeedy operation, 
and combining celerity and certainty In its accompllahment. than that 
BUggeated by a loan"; ProceedlnRa of Ihe General Connell. In Gam- 
mel, op. clt., vol. 1, ,"j96. 
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delphia, New York, and Richmond in their efforts to place Wn: 
loan.* The bonds were to be of the denomination of $1000, to 
bear interest not exceeding; 10 per cent, and to be redeemable in 
not less than fiv« years nor more than ten y^ai-s.' On the basis 
of this law two loans aggretrating $250,000 were made in Nev*" 
Orleans in Jamiary, 1836. They were both subscribed by syndi- 
cates. The first, known as the Triplett Loan, was for .^OO.OOO, 
ten per cent of which was paid down. The second, known as 
the Er«in Loan, was for $50,000, and, aceordinff to Gouge, 
$45,802 of it was received.* Although nominally loans, these 
were really contracts for the purchase of land. According to the 
terras granted by the commissioners, should the subscribers elect 
to take land in payment, they were to have priority in its loca- 
tion over all grants made after the date of the loan. Such oppo- 
sition was manifested against this privilege of priority, on the 
ground that it was unjust to the soldiers and others in the actual 
service, that the government refused to ratify the terms, aiui pro- 
posed to refund the money.* Compromi.se was attempted and 
bickerings followed, but the matter was finally adjusted on the 
basis of a land payment." These two loans, with several smaller 
ones, yielded, it is estimated, about $100,000.* 

Finally, on January 20. 1836, the issue of $1.^0.000 of treasure- 
notes was authorized. The notes were to be in denominations of 
from $1 to $1000, were receivable in payment of public lands 
and dues, and were redeemable with any money in the treasury 
not otherwise appropriated.' One of the last acts also of the 

'Texas Diplomatic CorreaiiomJence, vol. 1, p. 111. 

'Gammel. op. ell., vol. 1. p. 948. Texas Diplomatic CorreBp*mdence. 
vol. 1, pp. 61-52. 

'Figcal History of Texas, p. 53. Texas Dlplomalic Correspondence, 
vol. 1, pp. 55. 57. 

'President Burnet's message, October 4, 1S36. 

'Acts of June 3, 1837, and May 24, 1838; Gammel. op. clt., vol. 1. pp. 
12S9. 1499. 

■Barker. In Pol. Sel. Quart., vol. 19, p. 634. 

'Gammel, op. clt., vol. 1, p. 1033. This ordinance was entitled an 
"Ordinance and decree for the belter accommodation of the claims 
SKainat ibe government of Texas." When It was under discussion In 
the General Coimcll an amendment was proposed by which "all per- 
sona should be obliged or boimd" to take the notes. On the vote the 
Council was divided, but the president voted in the negative and there- 
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Convention was to respond to President Bamet's sn^gestion to 
authorize the exeeiitive to issue 87c treasury notes to "an amount 
adequate to the exigencies of the countrj.' There is no evidence, 
however, that there were any notes issued under either of these 
acts. 

The total public debt on August 26, 1S36, was estimated to be 
$1,250,000. This amount was made up as follows : loans, $100,- 
000; army, $412,000; navy, $112,000; supplies, $450,000; civil 
and contingent expenses, $118,000; not itemized, $60,000. It 
represents the small cost of independence which was handed down 
to the permanent government.^ 

'ProceedlngB of the Convention; Gammel, op. cit., vol- 1, p. 903. 

'Letter of Morflt. President Andrew Jachaon's agent to Texas, to 
Secretary Forsyth, September 4, 1S36, in House Executive Document, 
24th Cong. No. 35. U. S. Doc. 635. Barlter, in Pol. Sci. Quart., vol. 
19. p. 635. 

by defeated the proposal that they should be a legal tender. Proceed- 
ings or the General Council; Ibid., p. 748. The loan commissi oners, 
Austin, Archer, and Wharton, writing from Nashville. Tenn., to Gov- 
ernor Smith, on February 24. 1836, recommended the issue of treasury 
notes; Texas Dlplonialic Correspondence, vol 1. pp. 71, 72. 
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THE REPUBLIC, 1836-1846.' 



EXPENDITURES. 



The convention wliicli at Washington, on the Brazoa, declared 
independcDCe, also established a government ad interim, and. on 
March 17, 1836, adopted a constitution. The battle of San Ja- 
cinto was fought on April 21, and the hero of that decisive 
victory — General Sam Houston, was elected by the people the 
first constitutional president of the Republic of Texas. The 
First Congress convened on October 3, and Houston was in- 
augurated on the twenty-second. On Februarj- 16, 184fi, Anson 
Jones, the last president, fomuiUy pronounced the Republic 
of Texas to be no more, and committed the Kovernmcnt to Ih'j 
bands of the state authorities. 

During the brief ten years of its existence, the republic had 
a place somewhere in the background of the family of nations. 
Patterned after the I 'nitcd Statos ( lovcrnmcnt, it had a president, 
vice-president, a cabinet, a congress, and an array and navy. 
It received foreign representatives, and had its own abroad; 
levied and collected customs duties, direct and license taxes; 
possessed and administered an extensive public domain; issuad 
without stint paper money, and incurred a public debt whose 
principal and accumulated interest at the date of settlement 
amounted to over $12,000,000. The white population of Texan 
was probably not over thirty thousand in 183G and about one 
hundred thousand in 1846.' It was not a timid population in 
any of its governmental undertakings. 

'This period lias been moat fully treated Ij.v W. M. Gouge In his 
Fiscal History of Terras, iiublished In 1352. The statletica presented 
by him Etre the most comiilete olitalnable, since many offlcial documents 
ftnd other original material to which be had access have been lost In 
tli», fires which have twice destroyed the Stale Capitol. Gouge was 
attracted too much by what would allow play to his satire, and the 
result Is that his book Is not a Judicious account ot hig subject. See 
Toakum, Hiitorv of Tcjos. vol. 2. pp. 219, 249. 334. 

'Barker, Potts and Ramsdell. A School Histiiry of Texas, p. 1S6. 
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The history of the republic is a chapter of diffieult'es and Jis- 
appointmenta, and the ten years were rich in governmental e:^- 
perienee. There were few financial expedients wbif^h were not 
resorted to. The key to its character and difficulties is to i'C 
found in its expenditures. These illustrate the functions of » 
frontier government, and explain the adoption of disastrous 
expedients. 

Bordering on irexico, who was an unsatisfied foe, and havinijt 
within her confines Apaches, Cherobees, Comanches. and o'her 
warring: Indian tribes to a number equal almost to nuetJiird oi 
the white settlers, Texas held defence to be of paramount im- 
portance. When the permanent government entered upon its 
duties, the army, which numbered about two thousand men, was 
suffering privation, and the navy consisted of only one large 
vessel.' The first matter, therefore, considered by the First 
Congress was the' condition of these agencies of the national 
defence; and acts were immediately passed and appropriations 
made for their increase and maintenance.' In the winter of 
1836-7, the army dwindled to about seven hundred men, and 
the president was compelled to bind himself personally in order 
to provide them with provisions,' Volunteers from the United 
States soon restored the number to nearly two thousand, but in 
May, 1837. three-fourtlis of the soldiers were piven furloughs 
because of lack of means to pay them, and because the president 
believed that a Mexican invasion was not to be expected.* Mili- 

'Message of Burnet, October 4, 1S36. See also Report ot Committee 
on Naral Affairs; House Journal, 1st Tex. Cong., p. 97. 

'Act of November IS. 1836, for the Increase of tbe navy; Gammel, op. 
cit., vol. 1, p. 1090. Acts of December. 5. December 20, and Dtscember 
22, relating to the military eBtabllBhment; Ibid., pp. 1113, 1223. 12S3. 
The general appropriation act carried (700,000 for tbe army and (laO,- 
000 for the navy; Ibid., p. 1145. 

'7oakum. op. clt,, vol. 2, p. 207. 

'President Houston In a meseage of June S, 1837, said that since he 
had come into office only fSOO in cash bad come Into tbe treasury, all 
ot which he had dUhursed for provisions for tbe troops. 

The soldiers were a turbulent body, and In the summer of 1836 re- 
fused to accept General Lamar who bad been designated by the gov- 
ernment as their commander. This act ot insubordination was also 
a consideration in the granting of tbe furloughs; Garrison. Texas, 
p. S32. 
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tary expenditures were in this way kept down, but some had to 
be incurred to keep companies of rangers in the field to repress 
tfae frequent Indian depredations during 1836, 1837, and 1838. 

As for the initial civil expenditures, the First Congress estab- 
lished a civil list which for length and compensation was far too 
imposing and expensive for a pioneer settlement of some thirty 
thoufiatid Americans. It was provided that the president should 
receive an annual salary of $10,000 and be provided with a 
furnished house;' the vice-president, attorney general, and the 
commissioner of the general land office, each $3,000; the secre- 
taries of state, treasury, war, and navy, each $3,500; the post- 
master-general, $2,000; the treasurer and auditor, each $2,500 
the chief justice, $5,000, and associate and district judges, $3,000 
foreign minisfers, $5,000, and secretaries of legations, $2,000. 
Members of congress received $5 per diem, and consuls and clerks 
were paid on the same generous scale.' 

The first general appropriation bill carried $150,000 for civil 
purposes, but owing to the failure of the government's foreign 
agents to sell land scrip or to negotiate a loan, public officers went 
without their salaries during the first year.' 

About November 1, 1837, the issue of treasury notes began, and 
thereafter there was no lack of such means to meet appropriations. 
The efl'ect of the issues was to raise prices to such an extent 
that the high nominal salaries became by 1839 insufficient for the 
support of those who received them.' 

President Houston's first administration extended from Octo- 
ber, 1836. to December, 1833. The total expenditures from 
January- 1, 1837, fo September 30, 1838, the close of the fiscal 
year, were $1,777,363. Civil expenditures for the nine months 
ending September 30, 1838, were $380,921, and expenditures for 
the army and navy ivere $430,570." 

'The preBldent'a house In Houston was a log cabin of two rooms, one 
of which had a puncheon floor, the other had only Mother Earth. In 
1839 the Heat of government was removed to Austin, and the presi- 
dent's house there was more in keeping with his raDk and salary. 

'Act of December 2fl, 18,'i6; Gammel, op. cit., vol. 1, p. 1129. 

■Measage of the Prealdent, June 6. 1837. 

'Meaaage of the President, Niivemher 12, 1839. 

■This Includes support of the war department, appropriatloDS tor In- 
dians, and $64,014 expended by executive order. Report of the Secretary 
of the Treasury, September 30, 1838. 
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Until the issue of treasury notes in the fall of 1837, appro- 
priations w«re met by audited drafts and orders upon sgenta 
in the United States who had land scrip to sell. It was this 
poverty of the treasury during the larger part of Houstou's 
administration that was mainly responsible for keeping down ex- 
penditures, and especially those of a military and naval char- 
acter.' 

The administration of Alirabeau Lamar, Houston's successor, 
extended from December, 1838, to December, 1841. It was 
marked by a great increase in expenditures and by the practical 
bankruptcy of the republic. Appropriations for civil purpoiies 
leaped from $192,000 under Houston's last congress to $550,000 
under Lamar's first. This was due to no increase in existing sala- 
ries, but to additional departmental clerks, to increased con- 
tingent expenses, to the requirements of the postal service and to 
the renioval of the seat of government from Houston to Austin, 

Appropriations for the army and navy increased from $881,000 
by the Second Congress, to $1,523,455 by the Third, and to 
$1,620,169 by the Fourth. The withdrawal in March. 1839, of 
the French blockade of Mexico left Mexico free, it waa thought, 
to make an invasion ; and though the continuance of the factional 
fighting in that country favored the security of Texas, the Lamar 
administration believed in strengthening' the arrny.^ In 1833 
additions were made to the navy also, and though these were 
paid for in bonds, the manning and maintenance of the ships 
called for large expenditures out of current funds.' Lamar's 
attitude toward the Indians was a hostile one : he favored their 
expulsion or extermination, and the campaigns in pursuance of 
this policy resulted in bloody retaliations by the Indians.* 

■The fact that civil expenditures were almost equal to tbe military 
and naval U explained by tbe large demands of the civil list, and by 
tbe weakness of the military and nava.1 establishments. 

■Message of November 12, 1839. 

'Expenditures for naval pur|ioaes during tbe flrst nine months of 
1839 were nearly $60,000, and It was estimated that half a million 
would be required for 1840. Reiiort of the Secretary oT the Treasury, 
November S, 1839. 

'Message of November 12, 1839. Yoakum. History of Texas, vol. 2, p. 
271, may be Interpreted as defending Lamar's Indian policy. Houston's 
more pacific policy, however, appears to have been both more success- 
tul and less costly. 
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The highest point in the expenditures of the republic was 
reached in 1840, when the amount was nearly $2,175,000.- The 
means of payment had been provided by the act of December 29, 
1838, which authorized the issue of treasury notes without limit. 
It is to be expected, therefore, that the year of largest expendi- 
tures should be also the year of the largest outstanding circulation 
of treasury notes.^ 

A reaction in favor of retrenchment set in immediately. Pub- 
lic opinion, as voiced by the newspapers and the candidates for 
congress, ascribed the derangement of the finances to estrava- 
gance.' The congress elect, the Fifth, began the work of retrench- 
ment by lowering salaries and abolishing or consolidating of^ces. 
The salary of the chief justice was decreased from $5,000 to 
$3,000.' The office of secretary of the navy was abolished, and 
its duties were devolved upon the secretary of war; the office 
of postmaster- general was abolished, and its duties fell to the 
secretary of state. Various minor offices also in the treasury, 
and in the military and naval departments were cut ofl^.' The 
decrease in the number of dignitaries thus effected caused the 
civil list of the republic to suffer a reduced appearance, but it 
resulted in a saving of about $100,000 per annum." The appro- 
priations of the Fifth Congress for civil purposes amounted to 
about $450,000, as compared with $550,000 by the Third. 

The chief reduction in expenditures, however, took place in 
the army and navj-. \o appropriation was made for the reg- 
ular army, and the president was required to put out of com- 
mission the vessels of the navy. The appropriation for these 
branches of public defense amounted to only $211,050. as com- 

'The estimated outstanding circulation. Including treasury bonds, on 
September 30, 1S40, was t3,2ST,9G2. 

'Telegraph and Texas Register, December 16, 1S40. As early as 
January 19, 1S39, this newspaper employs the Qctlon of a dialogue be- 
tween a merchant and a farmer to advocate economy. The merchant 
advocates a national bank as the means of restoring the solvency of 
the republic, but the farmer contends that the legislators should awako 
from their "golden dream of folly," and study retrenchment. 

'Act of December 5, 1S40: Gammel, op. cit., vol. 2, p. 553. 

'Act of January IS, 1841; Ibid., p. 569. 

'Farewell address of the Speaker of the House; House Journal, 5th 
Tex. Cong., p. 723. 
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pared with $1,581,369 appropriated by the Fourth Congress. 
The will of congress in regard to a reduction in military and 
naval espenditures was not carried out fully by President Lamar. 
He did not de«n it practicable to retire the navy, and his ar- 
bitrary promotion of the visionary Sante Fe expedition increased 
military expenditures. Lamar had as early as 1839 suggested 
the expedition to congress, but that body refused its assent. 
. The president then had it undertaken without legislative ap- 
proval. The expedition resulted disastrously, and while those 
who engaged in it paid a considerable part of the cost, it was 
a source of some expense to the treasury.' 

The three years of the Lamar administration saw an increase 
in treasury notes and in expenditures that was unparalleled in 
any former or succeeding administration. The debt was more 
than tripled and the paper promises of the government became 
worth only twelve eents on the dollar. The republic was a 
virtual bankrupt. To lead them out of the financial morass, the 
people turned again to General Sam Houston. Lamar's policies; 
were reversed, and the retrenchment initiated by the Fifth Con- 
gress was carried much farther. 

The Sixth Congress, or the first under Hjouston's second ad- 
ministration, has been called the "Reform Congress." The act 
of December 11, 1841, abolished officers, decreased the number 
of clerks employed in the several departments, and reduced sal- 
aries from that of the president dowu.^ 

■Yoakum, op. clt., vol. 2, pp. 321-331, glvee an account of this expedi- 
tion. See also OarrlsoD. Texas, pp. 244-6. 
'The BalarleH, as fixed by this act, were ae follows: 
President, (5,000. 
Vice-prealdent, (1,000. 
Secretary of state, (1,500. 
Secretary of Ireasury, (1,500. 
Secretary of war and navy, (1,500. 
Attorney general, (1.000. 

CommlBsloner of the general land olllce. (1,200. 
Treasurer, (1,000. 
Comptroller, (1,000. 

Chief Justice and district judges, (1,750. 
Chief clerks, (600. 
Asa I Stan t clerks. (500, 
Members of CongreBB, (3 per diem. Gammel, op. cit., vol. 2, p. 884. 
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Tbe zeal of congress for retrenchment in tbe civil list ex- 
ceeded, however, that of the president. In his message of De- 
cember 20, 1841, Houston said that the time when retrenchment 
was necessary and important bad gone by.' He meant by this, 
doubtless, that the military and naval policy of the Lamar ad- 
ministration should never have been entered upon. In his 
message of June 27, 1842, also, he complained that his sugges- 
tions as to the finances had not been enacted at the preceding 
session, and, as if to expre^ss his opinion of the retrenchment bill 
that had been passed, he added that salaries were insufficient and 
that the most efficient officers of the government were resigning.* 

The reduction in salaries was, indeed, extraordinary, and, in 
view of the high prii^es prevailing and the opportunities for 
gain outside of government employment, Houston was justified 
in deprecating the action of congress.' No further reduction 
was recommended either in or out of congress, but the discon- 
tinuance of what were regarded as useless officers, such an, for 
example, foreign ministers, chai^re d'affaires, and secretaries of 
legation, was advocated.' 

More important than the eeouomies worked in the civil list were 
those in the army and navy. The policy of Lamar toward the 
Indians was, as has been stated, one of extermination; and in 

'Executive Record, No. 40. 

'Elxecutlve Record, No. 40. 

The following la a statement of salaries paid at the seat of govern- 
ment before aod after the aci of Deceml)er 11, 1841: 

1840 »174,200 

1841 173.506 

1842 32,800 

Quoted by Yoakum, op. cit., vol. 2. p. 321, from a. statement of the 
comptroller, December 16, 1842. The reduction here shown looks al- 
most Incredible, but the figures tally closely with those of tbe appropria- 
tion acts. 

'The senate committee on Qnance believed In abolishing the for- 
eign missions and offices of secretary of the treasury and secretary of 
war and navy. Senate .loiirnal. 7th Tex. Cong., p. 30. The Telegraph 
and Texas Register of January 3, 1S44, thought the work of economy 
was not completed and advocated dispensing with '*useless foreign rep- 
resentatives." These recommendations were not carried out, however. 
and the act of December 11, 1:441. remained the great i 
trenchment of civil expenditures. 
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regard to Mexico, he was in constant expectation o£ the renewal 
o£ the war. Houston 'b policy toward the Indians was markedly 
different. He had lived among them and understood them, and 
they had a very high regard for him. Treaties were made with 
nearly all of the tribes, and a regime of amity was established 
which told greatly in favor of decreased Indian expenditures.' 

The failure of the Fifth Congress to make any appropriation 
for the regular army showed how little the legislators feared a 
renewal of hostilities with Mexico. But, as a matter of fact, in 
March and September of 1842 there were two invasions, and San 
Antonio, Refugio, and Goliad were occupied by the enemy. Fol- 
lowing the invasion in March, congress, in June, declared for an 
offensive war, and a large body of Texans rushed to arms. The 
invading armies withdrew after a few days' occupation of the 
captured towns, and the failure of the republic 's agents to effect 
a loan and the president 'b veto of a bill appropriatiug one million 
acres of land upon which land scrip should be basecf and sold, 
dispelled the war cloud. Mexico besides being weak on account 
of internal dissensions was also, like Texas, too poor to engage 
in a war. 

The expenditures of a military character were, after 1S41, 
only such as were necessary to keep a few companies of rangers 
in the field. Expenditures on aecount of the navy diminished to 
a nominal sum. A secret act was passed in January, 1843, to 
sell the vessels, and they were put out of commission at once.' 

The economy of Houston's second administration resulted in 
total expenditures of only $511,083 for the three years. 1842-44, 
as compared with $4,855,215 for the preceding three years. At 
the beginning of his term President Houston found the financial 
condition of the government to be deplorable; at Its close, he 

The following statement of expenditures on accouat of the Indiana 
was prepared by the comptroller In 1854: 

183T-1838 (Houston) * 190.000 

1839-1841 (Lamar) 2,552.319 

1842-1844 (Houston) 94.092 

1845 (Jones) 45.00') 

Toakum, op. clt., vol. 2, p. 341 n. 

This secret act was re|>ealed February 5, 1844, but expenditures were 
unaffected. Gammel, op. clt., vol, 1. p. 1027. 



Dignz.dbvCoOgle 



26 Bulletin of the University of Texas 

noted that the finances were in a most "healthy and prosperous 
condition."^ 

Viewing the entire period of the republic, the history of ex- 
penditures falls into two well defined divisions, one of whieh 
extends from 1836 to 1841, the other from 1841 to 1846. Total 
expenditures for the first period were $7,128,873, or an annual 
average of $1,879,978 ; the total for the second period was $736,- 
713. or an annual average of $184,178. 

The functions performed by the government were confined to 
the administrative and protective. Although in the beginning 
the general governmental framework was of most pretentious 
proportions, it was gradually modified by either abolition or con- 
solidation of offices until it was so simple as to be almost incon- 
sistent with the position of Texas as a national entity. Civil 
expenditures were quite exclusively for the congress, the presi- 
dent and his cabinet, and the judiciary. One will look in vain 
for appropriations for education, the care of the defectives, or 
internal improvements,* It was not because such objects of ex- 
penditures were unappreciated, but because there were more 
pressing needs. In the ease of education, rich provision was 
ma<le by appropriations of public lands, but the fruits of this 
endowment did not materialize during the life of the republic. 

The greatest drain upon the treasury, and the chief cause of 
its difficulties, was the military and naval expenditures. The 
frontier position and condition of the state caused these ex- 
penditures. Mexico refused to recognize the independence of 
Texas, and an army and navy were deemed necessary to repel the 
expected attempt at resub juration. Rangers also were in con- 
stant service on account of the attacks of marauding Mexicans 
and of hastile Indians upon the western settlements. It is true 
that conditions in Mexico were throughout the period such as to 
render fanciful the fear of an invading army strong enough to 

'See AnonymouH <C. E. Lester). The Life of Sam Houston, p. 191. 
for a panegyric account of Houston's accomplfshments In conducting 
the giivernment. Also Crane's Life and Select Literary Remains of 
Sam Houstiin. p. 157-16.i. 

'The erection of a penitentiary was provided for by the act of Jan- 
uary 4, 1842; Gammel, op. cit., vol. 2, p. 695. On February 3. 1845, 
an approprlallon of (9,000 was made tor the erection of lighthoases; 
on Galveston Island and at Port Caballo; Ibid., p. 1135. 
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accomplish reconquest, but in the early years of the republic 
this waa not understood by the Texans. A different and less 
costly policy toward the Indians also mijcht have been adopted ; 
but there was no change in either policy until 1841, and by that 
time the greatest harm had been done. The mistake of the 
republic in preparing for defense is not to he judged too harshly 
because both the Indians and the Alexicans seemed a great men- 
ace at that time. 
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Morfit, the agent sent by President Jackson to Texas to report 
on its condition, wrote in September, 1836, that "the present re- 
sources of Texas ar? principally derived from the sympathies of 
their neighbors and friends in the United States, and by loans 
upon the credit of the State.'" With the establishment of the 
permanent government in October, however, this partial depend- 
ence upon philanthropy was outgrown, and a system of taxation 
was adopted, which, with the sale of the public domain, was 
expected to provide an ample revenue. 

The system adopted was one of direct and indirect taxation. 
Direct included the general property tax, the poll tax, and license 
taxes. Indirect consisted of customs duties and an excise tax.' 
0£ these taxes, customs are first in importance. 

A. The Tariff. 

The first general tarifl: was that enacted December 20, 1836.' 
It levied only ad valorem duties, which varied from 1% on bread- 
stuffs to 50% on silk goods. Sugar and coffee were charged 
2^4% ; coarse clothing and shoes, such as were worn by .slaves, 
10% ; iron, 10% ; wines, and spirituous and malt liquors, 
45% ; all unenumeratcd goods, which included articles of most 
common use, 25%. The policy manifested in this act of light 
duties upon necessaries and heavier ones upon luxuries was ad- 
hered to in all subsequent tariff measures. In June, 1837, there 
was a more detailed a'-t. in which specific duties were largely 
substituted for ad valorem,' Its general trend, however, was only 
slightly in the diroetion of higher duties. Cotton goods were 
charged 15%; boots and shoes, 25%, as compared with 

'House Executive Document, 2-tth Cong,, 2d. Sesa., No. 35. U. 3. Doc. 
635. 

'Art. n. sec. 1 of the constitution of the republic provides: Congress 
shall have power to lay and colleet taxes and Imposts, excise and ton- 
nage duties. 

■Oammel. op. clt., vol. 1. pp. 1207-3. 

'Act ot June 12, 1S3T: Ibid., pp. 1313-19. 
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10% under the former act. Breadstuflfs, provisions, groceries, 
meats, malt liquors, coal, seeds, wearing apparel in use, tools of 
trade, firearms, and building materials were put on the free list. 
There were further additions to the free list in December, 1837, 
for the benefit of immigrants.' The act of February 5, 1840, 
returned to the original policy of ad valorem duties, and, except 
for wines and liquors, which were charged the same specific duties 
as formerly, a uniform ad valorem rate of 15% was levied.* The 
free list was narrowed to include only the household furniture, 
wearing apparel, wagons, necessary farming implements, and tools 
of trade, brought in by immigrants for their own use, and books. 
Provision also was made by this act for drawbacks on goods ex- 
ported to noncontiguous countries, and for carrying out the com- 
mercial treaty with Prance. According to the terms of this 
treaty, which went into effect February 15, 1840, reciprocal treat- 
ment of the vessels and imports of each nation was accorded, and 
Texas agreed to admit French silks, imported direct in French 
or Texas ships, at one-half of the former tariff rates, and to 
reduce the duties on French wines by two-fifths and on brandies 
by one-fifth. President Lamar, seeking to influence the French 
government to guarantee the proposed Texan loan, issued a 
proclamation on February 11, 1840, abolishing the duties on 
French wines.' Treaties of amity, commerce, and navigation 
were signed also with Great Britain and the Netherlands.* As 
there were no Texas vessels engaged in the foreign trade, and as 
the direct commerce with these nations was insignificant, the 
treaties were largely so much paper, and customs receipts were 
not affected.' 

'Act of December IS. 1837; Gamniel, op. c»., vol. I. p. H22. Sugar, 
cottee, tea, salt, flour, all kinds of breadstuffa, iron, steel, household 
furniture, cotton bagging, bale rope, books, machinery at al] klnde, 
wagons, and Implements, brought In b>' Immigrants tor their own use, 
were free. 

'Ibid., vol. 2, pp. 209-225. 

'For tTeaty and proclamation, see Gammel. op. cit., vol. 2, p. 655. 

That with Great Britain was signed In September, 1842; that with 
the Netherlands in January, 1843: Gammel, op. cit., vol. 2, pp. SSO-5, 
905-12. 

The commerce of Texas was overwhelmingly with the United States. 
The Imports from August 1, 1S44, to October 31, 1S45, were tl.204,3TO, 
and of this total (1,151,733 came from the United States, (9,466 from 
Great Britain and Ireland, and 12,048 from France. 
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The act of 1840 represents the closest approach to free trade 
that was made at any time in the historj- of the republic. Owing 
to the depreciation of the currency in which duties were paid, the 
actual rate was nearer 3% than 15%, and in 1841, in order to 
adapt the government receipts to the depreciation, all specific 
rates were doubled and the uniform ad valorem rate of 15% was 
trebled, except for sugar, coffee, salt, iron, and steel, which re- 
mained unchanged,' In January, 1842, the number of articles 
subject to specific duties was increased, and the average rate im- 
posed by the act was about 257t.. Besides the necessary equip- 
ment broupbt in by immigrants, only Bibles, testaments, prinmry 
school books, and livestock were admitted free. An additional 
duty of 5% was imposed on all goods imported in foreign bot- 
toms, except where otherwise provided by treaty or act of con- 
gress. = The improvement in the condition of the currency under 
HoiLston accompanied, and was in part responsible for, this 
change from the high nominal rates of 1841. 

There were no further changes in the tariff during the re- 
mainder of the period. The Eighth Congress passed a bill that 
would have reduced duties to an average of about 17%, but it 
was vetoed by President Houston on the ground that the republic 
could not afford to reduce the revenue.^ Under the Xinth Con- 
gress, suggestions for retluction, reciprocity, and incidental pro- 
tection were made, but except for admitting ice free of duty, no 
changes were made. 

The average rate of the eu.stoms duties lened by the republic 



362. 

Thfa dlBcrlmlnatlng duty aimed at the United States, with whom 
there was no commercial treaty. See Minority Report of the Senate 
Finance Committee, January 6, 1845. in Senate Journal, 9th Tex. 
Cong., p. 120. The receipts due to thla 5 per cent augmentation were 
tor the period August 1, 1844, to October 31, 1S45, $34,476 out of total 
duties paid oC 1310.473. Report of the Secretary of the Treaaury, Feli- 
ruary 15, 1846; Senate Journal. Ist Leg-, appendix. For act of January 
27, 1842. see Gammel. op. clt., vol, 2. pp. 734-7. 

'Veto message, February 5. 1S44; Executive Record, No. 40. Ac- 
cording to the Telegraph and Texas Register, February 14. 1844. link- 
public notice was taken oD the veto in view of contemplated annexation. 
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was not far from 25 per cent.' There was no great variation 
from this except under Lamar in 1840 and 1841. Throughout 
the period of the republic the object of the tariff was revenue; 
the only important suggestion of a different policy was that 
made by President Jones that the tariff should be primarily for 
revenue and incidentally for protection to agriculture and in- 
dustriea.^ 

The weight of the tariff lay upon the necessaries of life, such 
as breadstujfs, meats, sugar, salt, assorted groceries, boots and 
shoes, dry goods and wearing apparel, household furniture, tools, 
and farming implements. Distilled spirits were the most im- 
portant item outside of this list. They were taxed at high 
specific rates, and from the value o£ their importations it Is to 
be inferred that they constituted one of the most productive 
items of the schedule. 

Though the average rate of duty was comparatively low, 
opposition to the tariff was frequently expressed. It was not so 
much the principle that was objected to, as it was the uneriual 
operation upon the different sections. The western and middle 
districts obtained their imported goods through Galveston and 
the oth«r gulf ports of entry, where evasion was ditfioult. The 
eastern district, however, bordering as it did on the United States, 
obtained its supplies overland, and the long stretch of land 
boundary made smuggling easy. As the eastern was the most 
populous and wealthy section, the evasion by it of its share of 
the burden of the tariff was a subject of frequent and bitter 
complaint.* 

'For the three years ending September 30, 1838, the average rate 
was 19.3 per cent; for the year ending September 30, 1840, 17 per cent; 
(or the year ending July 31, 1844, 26.6 per cent; for the period from 
August 1, 1844. to October 31, 1845, 25.7 per cent. The statistics necea- 
tary In order to obtain the average of other years are lacking. 

'Inaugural address, December 9, 1844; Executive Record, No. 40, 
The Telegraph and Texas Register, December IS, 1844, expressed Us 
unquallBed disapproval of the president's suggestion. 

The Telegraph and Texas Register, November 14, 1838; June 9, 1841; 
October 5, 1842; September 6, 1843; January 3, 1844. Report Of the 
Secretary or the Treasury, November 1, 1842. Keport of the House 
Finance Committee, December 17, 1842; House Journal, 7th Tex. Cong.. 
p. 74. Report of the special committee on a memorial presented by 
the cltisena of Galveston and Houston, January 22, 1845; House Jour- 
nal, 9th Tex. Cong., p. 272. 
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Aootber objection to the tariff was that it drove mercantile 
capital out of the eastern part of the republic, because farmera 
foimd it more profitable to take their products to Shreveport and 
oth«r Louisiana points and exchange them for supplies than 
to trade with home merchants who charged prices which included 
tariff duties.' Other objections were that it deterred immigra- 
- tion,' and militated against the recog:uitiDn by England of Texas 
independence.' 

On the other hand, it was urged in favor of Ihe contipuaace 
of the tariff that it was the most productive, certain, and least 
objectionable way of raising revenue,* and that it was necessary 
in order to sustain the treasury notes.* Repeal, it was also said, 
would be in favor of the commercial interests and to the detri- 
ment of the agricultural," and would lead to such an increase 
in importations as to drain the country of the "means requisite 
to its prosperity,"^ 

The administration of the ciistoms was under the direction 
of the treasury department. There were collectors and deputy 
collectors appointed by the president, and inspectors and clerks 

'Report ol Finance Committee. December 17, 1S42; House Journal, 
7Ih Tex, Cong., p. 74. 

'Ibid., p. 75. 

'Report of Special Senate Committee on the TarIK, 1839; In appendix 
to Senate Journal. 9Eh Tex. Cong. 

'Report ot Finance Committee. December 22, 183S; House Journal. 
3rd Tex. Cong., p. 206. Report of Finance Committee, January 21, 
1841; House Journal. 5th Teir, Cong., p, 406. Report of the Secretary 
of the Treasury, November 1, 1842. Veto message of President Hous- 
ton. February 5, 1S44. Message of President Jones, December 16, 1844, 

'Report of Finance Committee, December 23, 1S38; House Journal. 
ard. Tex. Cong., ji. 209. It did not occur to this committee that If the 
amount raised by customs duties were raised by a direct tax. the 
demand for the notes would at least be the same. 

'Report of the Finance Committee, December 22. 1838: House Jour- 
nal, 3rd. Tex. Cong.. ]). 208. Houston, also. In his message ot December 
20, 1841. said that the principal reason he favored reliance upon Im^ 
port duties was that they were more just and equitable. Direct taxa- 
tion bore, he thought, directly upon the farmer. 

■Report of Finance Committee, January 21. 1841; House Journal, 
Sth Tex. Cong., appendix, p. 406. This areument was not developed 
by the committee, but as a suggestion It la fallacious. 
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appointed by the collector, CoUecSorB were required to givo 
bond, and their compensation varied in accordance with the im- 
portance of the port of entry. Tbe act of June 12, 1837, al- 
lowed a commission of 2^4 per cent until the sum amounted to 
$2,000, after which the commission was one-balf of 1 per cent.' 
The retrenchment policy under Houston led to a reduction in 
compensation, and a maximum salary, including feee, vns fixed 
at $1,200 for the port of Galveston, and at smnller sums for tbe 
other points of entry.' In order that the eastern district might 
be better administered the sheriffs of the counties that lay in that 
district were, in 1841, made collectors, and were allowed a com- 
mi-ssion of 10 per cent upon their collections." 

The practical absence of any checks npon collectors made 
abuses of trust possible. There are no complaints of connivance 
of officials with smugptinp, but smufrglinjr was practiced on a 
large scale.* 

The cost of collection was greater under the commission than 
under the salarj' method of payment. For the three years end- 
ing September 30, 1838, the cost was 17.2'^ , and for the nine 
months ending October 31, 1842, 14.8',r; while for the year 
ending July 31, 1844, it was 11.7';j, and for the fifteen months 
ending October 31, 1845, only ll^i- 

The tariff was truly the foundation of the finances of the 
republic." Of the total receipt.s of the entire period, it con- 
tributed a little over 58';; , From the bejrinning down to 1842 

■Section 7; Gamniel, op. clt.. vol. 1. p. 1313. 

'Section 4 of the act of January 21. 1S42; Ibid., vol. 2, p. 736. 

•Joint Resolution. February 6. 1841; ibid., vol. 2, p. 623. The act of 
February 3, 184S, In order to elicit more vigilance on the part of the 
regular collectors In the eastern district, allowed halt of the commls- 
Blon and fees arising, which was In addillon to the maximum salary 
prescribed In the act of January 27, 1842; ibid., vol. 2, p. 1134. 

'Houston, In a message ot June 27, 1S42, said that the government 
lost at least one-half of tb*- revenue to which it was entitled Iwcause 
of smuggling. In a message of December 4, 1S44, he stated that there 
had been defalcations of $60,000 by collectors. 

'President Houston, In his address to the First Congress, May 5, 1837. 
said that the public domain was "the foundation of the flnancee." 
But this source, from which he expected so much, contributed only 
about 14 per cent of the total i 

S— M 
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it contributed 42.5%, while from 1842 to the close of the period 
its share was 83%. During the first period it was atill a ques- 
tion as to whether direct or indirect taxation should prevail, but 
after 1841 there was a complete breakdown of direct taxation 
which was due in part to a popular preference for paying taxes 
indirectly.' As compared with other sources, customs receipts 
were also much the most uniform from year to year, and such 
fluctuations as occurred were due not so much to changes in rates 
as to the condition of the currency. 

Up to 1843 treasury notes and 8% bonds were receivable at 
par in payment of duties. After 1843 only specie and exchequer 
bills, as the treasury notes issued during Houston's second ad- 
ministration were called, were receivable, and the latter were 
accepted only at the current rate of discount' in the market. 
As duties were paid upon invoice cost, and as this was based 
on treasury notes, the depreciation of the notes was reflected in 
the value of importations. Down to 1842 the years of largest 
receipts were 1840 and 1841, and these were the years also of 
largest circulation and greatest depreciation of the notes. The 
annual average of receipts during 1842, 1843, and 1844 is less 
than that of any preceding year. The increase in population 
and the improvement in the general economic situation of the 
republic would be expected naturally to result in increased im- 
ports and duties paid, and the failure of the revenue statLstics 
to show this is due to the improvement in the currency. The 
red-backs, or old issues of notes, were not receivable for duties 
after February 1, 1843, and the exchequer bills which suc- 
ceeded the red-backs, while depreciated considerably at fii'st. 
never fell as low as the old notes, and were, besides, received 
only at their current market quotation.' 

'Henrr Smith, secretary of the treasury, said in a communication 
to the senate, November 29. 1S38, that, as a general rule, direct taxa- 
tion was odious, and that !□ the situation of Texas It could not be 
relied upon with certainty. See also HouBton's message of December 
20, 1841. and the Telegraph and "texas Register, November 30. 1842. 

■After 1843 the customs began to show receipts In par funds. The 
report for the year ending July 31. 1844, showed fT3,299 In specie, 
and $109,157 In exchequer bills which were worth in specie 195,486. 
The report for the fifteen months ending October 30, 1S45. gave specie 
receipts at 1202,121, and exchequer bills at (140,997, which had a. 
flpecle value of 1135,680. 
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B. Tonnage Dues and Port Fees. 

The several acta to levy customs duties imposed also tonnage 
duties, and entrance, clearance and other port fees. These were 
reported by collectors along with customs receipts, and commis- 
sions, when they were the method of compensation, were al- 
lowed upon their amount. The bases for port charges were 
until 1840 such as were paid in the ports of the United States 
for the same service,' but the act of February 5, 1840, prescribed 
a schedule of new charges." 

By the act of December 20, 1836, a tonnage duty of 25 cents 
a ton was levied upon all vessels of the burden of 10 tons and 
upward from a foreign port." This was raised to $1.00 by the 
aet of June 12, 1837,* In order to encourage steam navigation. 
steam packets were exempted from tonnage dues in 1837, l)ut 
this was repealed in 1839.° In 1841 it was provided that all 
vessels built in Texas and sailing under its flag should be free 
of tonnage duty," but the act of January 27, 1842, prescribed 
dues of 60 cents a ton for merchant vessels and 30 cents for 
steamboats,^ and in 1844 it was provided that vessels of those 
powers with which Texas had no treaty, should pay $1.00." 
In 1845 Texas vessels and vessels of powers having a com- 
mercial treaty with Texas paid 62i/i cents a ton, and the vessels 
of other countries $1.00." Reciprocal treatment in regard to 
tonnage dues and port charges were provided for in the com- 
mercial treaties with France, Great Britain, and the Netherlands, 
but, as in the ease of customs duties, the effect upon receipts 
was negligible, because the direct trade was insignificant. 

'Act ot June 1% 1837. section 5; Gammel, op. clC. vol. 1, p. 1317. 

*BDtraDC« and clearance of ships ot Iebb than 100 tons, tl.50; of 
more than 100 Ions, $£.50; every port entry. $2.00; permits to land or 
load goods, 20 cents: bills ot health and other documents, 20 cents. 
Ibid., vol 2, p. 209. 

■Ibid., vol. 1, p. 1286. 

'Ibid., p. 1317. 

•Act ot December 18, 1837; Ibid., p. 1428. Act ot January 10, 1839; 
ibid., vol 2. p. 40. 

•Act of January 4, 1841; Ibid., p, 480. 

•Ibid., p. 737. 

•Act of February 5, 1844; Ibid., p. 107. 

•Act or February 1. 1845; Ibid., p. 1109. 
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There are no statistics showing the receipts from these sources, 
except for the year 1844, whea tonnage dues tunounted to 
$15,446, and fees of office and blanks, $2,390; and for the fifteen 
months ending January 1, 1846, when the amonnt derived from 
all items of this character was $25,433," 

C. The Property Tax. 

No direct taxes were levied by any of the revolutionary gov- 
ernmental bodies, because of the delay involved in their estab- 
lishment and operation, the state of confusion existing in the 
country, and the inchoate condition of land titles.' Upon the 
establishment of the permanent government improved conditions 
made the adoption of a system of direct taxation practicable, 
and Kennedy, the Englishman, writing in 1841, felt justified in 
saying that Texas had "set the example of resorting to direct in 
preference to indirect taxation.'" 

■ The act of June 12, 1837, which was the first direct tax meas- 
ure, provided simply that an ad valorem fax of Ya of 1*^ should 
be levied on all "real, personal, or mixed" property.* It was es- 
pecially provided, however, that cattle and horses belonging to 
citizens of the United States should pay $1 per head.' The act 
of May 24, 1838, enumerated the property that should be snb- 
jcol to the direct tax, and the li.st included only land, slaves, 
horses over two in number, cattle over twenty-five in number, 
watches, clocks, and pleasure carriages.' The rate remained at 
H' of 1%. In 183!) land certificates were singled out for specific 

'It Is not possible to state separately how much was derived from 
toDnage dues and how much from other chargea for the period ending 
January i, 1S46. The receipts from these sources for other years are 
not separated from customs receipts, and the latter are vitiated, there- 
fore, to the amount of the fcirmer, 

■Art. 20 of the "'Plan and Powers of the Provisional Government" 
provides that the governor and council shall have the power to adopt 
a system to meet the exigencies of the country. Gammel, op. cit., vol. 1, 
p. 90P. 

'History of Triaa. vol. 2, p, 363. 

'Sec. 1; Gammel, op. cit., vol. 1, p. 1319. 

"Sec. 7. This was repealed by the act of January 16, 1840, but was 
restored by the act of February 3, 1845. 

"Sec. 8; Gammel, op, cit., vol. 1, p. 1514, 
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taxes, the amount varying with the quantity of land.' Up to 
1840 the only specific taxes levied were those on live stock be- 
longing to non-residents, and land certificates. In 1840, bow- 
ever, this method of taxation was very much extended. Only 
land, buildings in towns, and money loaned, became subject 
to ad valorem rates, while upon slaves, livestock, pleasure car- 
riages, watches, and clocks there were levied specific taxea. 
Merchandise was reached by a tax on sales, and merchants 
were subject also to license taxes, as were hotel, restaurant, 
•nd boarding-house keepers, liquor dealers, and owners of bil- 
liard tables, nine-pin alleys, and games ot such kind. The ad 
valorem rate was 14 "f 17c on land whose owners were citizens 
of the republic, and 1% on land whose owners were non- 
residents and on land held by an agent or attorney for another,* 
For the remainder of the period of the repiiblic, the practice 
of enumerating the property that was sub,ieet to taxation and 
imposing ad valorem rates on real property and specific rates on 
personal property was followed. The notable act of February 5, 
1842, departed from the rule only in niakin? pleasure carriages 
subject to an ad valorem instead of a specific rate. Besides im- 
posing a tax of $3 per year on each hor.se kept exclusively for 
racing, and reducing considerably all rates, this act also adopted 

'Theee certifleatee reiiresented the right tn the lucatlon of land. The 
specific taxes levied were: on a cerCiflcate for less than 640 acres, $1: 
for 640 acres and less than 1280. f2: for 1230 acres and les^s than ane- 
thlrd of a league. 13; tor one-third of a league and less than one 
league, (4: for one league and lat>or. %h. Act of January 26, 1S39, sec. 
8; Ibid., vol. 2, p. 141, 

"Act of January 16, 1840; Ibid,, pp. 183-202. The property subject 
to appclflc taxes was as follows: E^ch horse kept exclusively for rid- 
ing. tlO; tor riding or carriage, II; every stud or Jack, the price of a 
stand; all other horses and mules, except four each for every farmer 
or laboring man, 25 cents a head; cattle over twenty-five In number, 
10 cents a head; pleasure carriages, $1 for each wheel; slaves under 
fifteen years of age, |1 per head; slaves between fifteen and fifty 
years of age. $3; slaves over fifty, years, (2; gold watches, $3 each; sil- 
ver watches, tl; clocks with metal works. 13; clocks with olher than 
metal works, (1; every pack ot playing cards sold, given away, loaned 
or otherwise disposed of, J3. The practice n( discriminating against 
land held by an agent was begun by the act of January 26, 1S39. which 
Imposed a double tax on it; ibid., p. 140. 
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a curiously variable ad valorem rate. In the acts of 1837 aod 
1840 the ad valorem rate was the same on all kinds of property, 
except where the land was held by non-residents or by agent* or 
Attorneys. The act of 1842, however, levied a rate of 1^10 of 1% 
on land owned by residents, 1/5 of 1% on that owned by non- 
residents, ^ of 1% on town lots and improvements and money 
loaned at interest, and 1/2 of 1% on pleasure carriages.' 

Ae is to be seen from the preceding account, considerable 
properly was exempt from taxation. The act of 1837 included 
all property, but in that of 1838 only those things were subject 
which were enumerated, and improvements upon land, house- 
hold and kitchen furniture, wearing apparel, and all that is un- 
derstood as intangibles, were omitted from the enumeration. In 
the act of January 16, 1840, improvements upon land in towns 
were made taxable, but those upon agricultural lauds, and other 
property not specifically set forth in the act, were expressly ex- 
empted.- From 1838 to 1845 livestock below a certain number 
were exempted, and in 1841 one saddle horse became tax free 
to each member of a volunteer company organized in certain 
frontier counties.' It was the practice also from 1839 to exempt 
the property of colleges and universities either for five years or 
for an undefined period.' It was not until 1845, however, that 
legal exemption of property held for religious purposes was 
made.' 

Up to 1840 it was the rule to assess property, both real and 

'The BpeciBc rates levied by the act of February 5. 1812, were; 
horsea and mules, except (our tor pach farmer or laborer, 10 cents a 
bead: cattle over twenty-flve In number, 3 cents a head; slaves under 
ten years of age, 25 cents each; slaves between ten and sixty years of 
age. 75 cents; gold watches in use, %1: silver watches !n use. 50 cents: 
clocks wl(h metal works, fn use, 75 cents: clocks with wonden works. 
In use, 25 cents. Gammel, op. cit., vol. 2. p. 778. The act of February 
3, 1845, levied a tax of 1 cent a head on all cattle: but on cattle, horses, 
and mules owned by non-residents of the republic, except such as were 
owners through heirship, the tax was 11 a head; Ibid,, pp. 778-780. 

■Sec. 38; ibid., p. 200. 

■Ibid., p. 6*7. 

'Each charter of incorporation provided for the eiemptlon; Ibid., 
pp. 144, 427, 540, 612, 920. 950. 1133. 1149, 1177. 

'Act at January 30, 1845; ibid., p. 1100. The exemption extended to 
lands not exceeding ten acres, buildings, and furniture. 
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personal, at the plnec where the owner, agent, or administrator 
resided. A change was made by the act of January 16, 1840, 
which provided that a person holding taxable property in any 
other county than that in which he resided mipht send to the 
assessor of the county where the property was located a sworn 
list of such property.' There was a return to the old rule, how- 
ever, in 1841.^ 

The mixed system of ad valorem and specific taxes obviated 
many of the difRenlties of valuation. The law of June 12, 1837, 
required the person rendering property to give a complete in- 
ventorj' and "a fair valuation". If the assessor thought the 
valuation too low, he had to call in two citizens to value the 
property.' In 1839 a decided change was made by devolving' 
upon the chief justice of each county, assisted by two citizens, the 
valuation of the inventories of assessment.' But in 1840 this 
innovation was given up and the plan of permitting both inventory 
and valuation by the person assessed was restored.' It was stip- 
ulated in the act of 1840, however, that the minimum valuation 
of land should be $1 per acre, that of unimproved lots in an in- 
corporated town, $50, in an unincorporated town, $25.° 

The work of assessment was done by an assessor appointed, 
until 1840, by the county court and thereafter by the commissioner 
of roads and revenue. In 1839 he was replaced by a "returning 
officer" in each precinct, who was appointed by the county eourt, 
and whose duty was simply to record the renditions made.' This 
plan was discontinued in 1840. Until 1842 the assessor was ap- 
pointed for one year, but after that for three years;' and up to 
1840 candidates for the position made sealed proposals to the 
chief justice of the county, and he was appointed who seemed 
"best calculated to perform the duties required and protect the 

'Section 6; Ibid., p. 185. 

'Act Of February i, 1841, section 2; ibid., p. 577, 
■Section 3; Gammel, op. clt., vol. 1. p. 1319. 
•Act o( January 26. 1S39, apctii.n 3; ibid., vol. 2, p. HI. 
■Act of January Ifi, 1840; ibid., p. 184. 

'Ibid., pp. 1S6, 190. The net of February 5, 1S42. reduced the mini- 
mum valuation of land to 50 cents an acre: ibid., p. TT8. 
'Act ol January 26. 1839, section 1; ibid., p. HO. 
•Act of February 5, 1842, eectlon 8; ibid., p. 778. 
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public interest."' The method of compensatioa in the form of a 
graduated percentage of the assessment was adopted in 1840: 
up to that time, the compensation was that proposed in the bid 
for the position.^ The assessor was thus a county officer whose 
Bflsessment served as the basis for county and republic tax levies. 
He was under oath and bond to perform his duties faithfully. 
These duties were few, consisting, brletly, of giving notice in 
aeveral public places of the time when he would be present at 
the mustering grouud or captain's beat in each precinct to re- 
ceive the inventories of property; of attending these places at 
the advertised time and receiving sneh lists; of administering 
oaths; of arranging for disinterested valuation where he deemed 
the value given l>y the owner to be too low ; and of giving notice 
to delinquents and posting taxable lists. Until 1840 twenty 
days' notice, and after 1840, ten was required to be given. On 
the day specified in the notice persons were required to present 
themselves with a list or inventory of their taxable property. In 
1840 only sickness or absence from the county excused one from 
not attending in person the place of assessment, and permitted 
iastead a sworn list to be sent. Those not attending were sub- 
ject to a penalty of $10 as a compeiLsation to the assessor for 
having to go to their residence. If the assessor did not find the 
individual at home, he left a written notice to the effect that if 
the list were not in by the date set for completing the assessment, 
he himself would make an as.sessment to the best of his infonna- 
tion. A person assessed under these circumstances was liable not 
only to the penaltj' of $10 but also to a double tax. 

The time varied as to when asses.snients should be completed. 
The act of June 12, 1837, required that returns should be made 
by the assessors to the treasury department before the meeting 
of the next conirress which was early in Xovember. The time 
thus allowed for the appointment of assessors and the work of 
aasessment for this year was very .short. The act of 1839 pro- 
vided that the returninir officers should coni|ilete the inventoriea 

'Act of June 12, 1S37. section 3; ibid., vol. 1, p. 1321. 

'The act of January 16, 1340, section 27, provided tor B per cent on 
the flret (2,000 of taxes assessed. Z'i per cent od the next (4.000, 2 per 
cent or the next 16,000. aud 1 per cent on the remainder: Ibid., vol. 
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and turn them over to the chief justice of the county od or 
before December 1. By the act of January 16, 1840, the toll 
kad to be returned to the treasury department by the fourth 
Monday in July, or the assessor incurred a penalty of $1,000. 
The act of 1842 lixed the date of completion of aasessment at 
December 1, but after 1843, it was September 1, 

The requirements as to the manner of compiling and recording 
the inventories were few and simple. The provision in the act 
of June 12, 1837, was that "the register shall show in proper 
columns the person's name, quantity of land in acres, number of 
negroes, homed cattle, horses and mules, and miscellaneous, in- 
cluding all other unelassed articles. Under each specific head 
shall appear the number and amount belonging to each individual, 
and one column showing the aggregate or gross amount, and 
another column showing the corresponding amount due from 
each. ' " 

The act of January 16, 1840, required of each person holding 
property for others, three inventories: one for the property he 
owned, a second for the property he held as guardian, executor, 
or administrator, and a third for that which he held as agent or 
attorney.' The fact that no separation of such property was 
required before 1840 shows the crudity of the early law. Through- 
out the period 1836-1860 the assessment rolls were made out in 
duplicate, one of which wa.s sent to the treasury department, the 
other turned over to the collector.' 

By the act of June 12, 1837, the oath taken by the taxpayer 
was in regard to the completeness of the inventory and the fair 
ness of the valuation. In 1838 an oath had to be made by the 
taxpayer that there had been no removal of property in order 
to avoid taxation :° but after 1839 the oath was only to the eflfect 
that the inventory was complete. False rendition was. by the 
act of 1837, an indictable offense, and entailed also a double 
tax,' but in 1842 a forfeit of 5% a month on the amount not 

'SectlOD 2; Ibta.. vol. 1. p. 1320. 

•Section 5: Ibid., vol. 2. p. 1321. 

'Act of June 12, 1837, section 2. Act of January 16, 1340. section 8. 

'Section 3: Gammel, op. cit., vol. 1, p. 1319. 

■Act of May 24. 1838. section 2; ibid., p. 1513. 

•Act ol June 12. 1837, section 3. 
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ren'dercd or unden-alued was subslitnted for the double tax 
penalty.' 

The coUeetion of (he property tax was performed by the sbtiriff 
of the county. He was an elective officer, holding office for two 
years, and received in compensation for the work of collection a 
commission of 5%.' In the same manner as the assessor he gave 
notice as to when and where the payment of taxes would be 
received. Under the act of June 12, 1837, collection began 
October 1, and returns had to be made to the treasury depart- 
ment by January 1. The act of December 21, 1837, made Sep- 
tember 1 the date of return to the treasury department, with the 
result that collection was made during the summer, or months 
when the farmer was least able to pay. It was not until 1842 
that collection was provided for during the convenient months 
of the quarter beginning with December.* 

The rule until 1840 was that taxes should be paid in the county 
where the owner or agent or administrator resided. In 1840 
it was provided that payment should be made in the county where 
the property was located.* Failure to pay taxes by the date set 
was followed by execution and sale by the sheriff of any property, 
real or personal, and until 1843 delinquent property was also 
subject to a double tax." According to the act of May 24, 1838, 
real estate could be redeemed by the original owner within twelve 
months from the date of sale hy repaying the purchase price plus 
50'v. This was changed in 1839 so that redemption could be 
made within two years by paying the purchaser double the 

'Act of February 5. 1842, section 6: ibid., vol. 2, p. 780. 

'Act or December 20. 1837; ibid,, vol. 1. p. 1239. January 16, 1840; 
Ibid., vol. 2, p. 1S9. 

'Act or February 5. 1842: ibid., p. 778. 

'Act of January IS. 1840; Ibid., p. 187. 

'By the act of December 21, 1S37, failure of payment was to be fol- 
loii'ed by execution against the property of the delinquent. Issuable by 
any justlee of the peace of the county, and sale by the Bherlff of as 
much as was necessary to satisfy the taxes and costs; Ibid., vol, 1, 
p. 1455. By the act of January 26, 1839, thirty days notice of public 
sale was added; by the act of January 16, 1840. forty days notice In 
the ease of lands and twenty days In the case of personal property. 
The act of February 5, 1842, provided that the aasesBor's list should 
have the force and effect of an execution, and sixty days notice of sale 
was required; ibid., vol. 2. pp. 88. 7S1. 



Dignz.dbvCoOgle 



A FitMncxal History of Texas 43 

amount of the purchase price. The act of January 16, 1840, 
added 20% interest on double the purchase price and taxes. 
Finally, the act of February 5, 1842, provided that redemption 
might be made within one year by simply paying double the 
purchase price. 

D. Business Taxes. 

The taxation of business took the form of license and excise 
taxes, and taxes upon gross sales of merchandise. There were 
no taxes of this character until June, 1837, and from then until 
1840, merchants were subject to an annual license charge of $50 
for each establishment; public inns and dealers in spirituous 
liquors, $100; nine pin alleys and like places of amusement, 
$150 ; owners of billiard tables for each table, $200; and peddlers, 
$50 in each county.' In 1840 there came an increase in rates, a 
change in the form of taxes, and additions to the list of occupa- 
tions taxed. ^ Merchants became subject to an annual license 
charge of $100, and wholesale merchants were further required 
to pay 25 cents, and retail merchants, 50 cents, on every $100 
worth of merchandise sold during the year. Where spirituous 
liquors were sold by retailers of merchandise, an additional 
license tax of $100 was charged. The tax on billiard tables was 
raised to $250, that on nine-pin alleys to $200. The tax on public 
inns remained at $100, while that on peddlers was reduced to 
$25. The additions to the list were theaters which paid $200: 
museums, wa.\ works, and the like, $50; public race tracks, $100; 
boarding houses having five or more persons for pay, $50; cook- 
shops and restaurants, $50 ; real estate, ship and merchandise 
brokers, $100. and money brokers $100 and 3% on each $100 
loaned; auctioneers, who paid upon sales, an ad valorem rate 
which varied from 1% to 2%, according to the commission re- 
ceived and the kind of properly sold.* The act also imposed an 

'Act of June 12, 1837; Ibid., vol, 1, 1311. 

'Act of January 18, 1840. 

'On goods, wares, and merchandise, except such as were Bold under 
decree of court, 2 per cent; on sales o( real estate, 25 cents on each 
llOOof sale, when rate of commlsBlon was H4 per cent; 60 cents, when 
rate ot commission was 2Vi per cent; T5 cents, when rate was 3% 
per cent: and 11.00 when rate was 5 per cent. AH goods, wares, and 
merchandise sold at private sale were charged at the same rates. 
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excise tax of 5 cents ou every gallon o£ spirituous liquors dis- 
tilled. The act of February 5, 1S40, supplemented the pre- 
cediDg act by levying a license tax of $250 upon retail dealei's of 
spirituous liquors in quantities less than a quart, and a further 
charge of $5 for clerk's fee.' In 1842 all business taxes were 
reduced, and reduction was carried farther in 1845, when th« 
license tax upon retail merchants was lowered to $25, and the 
taxes on gross sales were repealed. - 

The lioense required of one who engaged in a taxed occupa- 
tion was issued by the county clerk, who was authorized to charge 
a fee of $1, or, in the case of a liquor license, $5. Until 1843 
he received also a eominission of 5% upon the amount of licenses 
collected.' In 184.'3, however, the system was changed so tliat 
pajment was made to the eoiinty treasurer who in turn issued 
a receipt which entitled one to receive the liceiLse of the county 
clerk.* 

The estimate of gross sales required by the act of January 
16, 1840, was made to the assessor, and collection of the tax was 
by the sheriff. The penalty for failing to pay the tax or make 
the estimates of sales was, by the act of 1840, ■'^1,000, except in 
the ease of peddlers, when the penalty was $500, one-half of 
which went to the informer. For failure ilo pay the liquor 
license tax the penally was $1,000 and three months imprisou- 
nieut.' In 1843 the imprisonment feature disappeared, and the 

'Gatumel, op. eft., vol. 2, p. 2T2. 

'The act of February 3. 1841, provEded tbat do tax should be levied 
on any peddler whose goods were grown or manufactured within the 
republic; Ibid., p. 57T. The taxes Imposed by the act ot February 5, 
1842, were: wholesale merchants, billiard tables, and tbeatefB. JlOi) 
per annum; retail merchants, nlne-plu alleys, public race tracks, auc- 
tloneers and money brokers, $50; public Inns, museums, and real 
estate, ahlp, and merchandise brokers. $25: cook shops, and restaurants. 
115; public boarding bouses, $10. Retail merchants handling liquor 
were subject to an extra license tax ot $25 when sale was ot a quart 
or over In quantity, and of SlOO when less than a quart. Auclloneera 
also were subject to a further tax of 5 per cent upon commissions: 
ibid., pp. 778-782. The act of February 3, 1845, Is found In Gammel. 
op. clt.. vol. 2, p. 1141. 

■Act of December 21, 1837; Gammel, op. clt., vol. I, p. 1455. 

'Act of January 16. 1S43: Ibid., vol. 2, pp. 868-9. 

'Act of February 5. 1840; Ibid., p. 272. There were no penalties pre- 
scribed for evasion of the tax levied on distilled liquors by the act of 
January 16, 1840. 
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money penalty prescribed was one-fourth of the annual license 
tax for each day that business was done without a license.' In 
1845 the penalty for evasion of payment became simply douW" 
the amount of the tax.' 

E. The Poll Tax. 

A poll tax of $1 was levied from 1837 to 1845, when it became 
50 cents. By the act of June 12, 1837, it was levied on all 
males, not slaves, between the ages of twenty-one and fifty-five. 
The aet'of January 16, 1840, removed the upper age limit, but 
the act of February 4, 1841, made it forty-five years, that of 
February 3, 1845, fifty years. In 1841 in order to encourage 
the formation of a volunteer company in each of the frontier 
eoiuitiea. exemption from the tax was extended to the members.' 
Payment of the poll tax was not a prerequisite to the exercise 
of the suifrage, nor were there prescribed any penalties for 
failure to pay. 

F. The Ckaraclerislics and the Operation of the System of 
Property and Business Taj-cs. 

The distinctive features in the taxation of property by the 
republic were the employment of specific dntie«. the fixing of a 
minimum valuation of land, and the discrimination against the 
property of non-residents and that held by agents or attorneys 
for others. Specific duties and minimum valuations were de- 
signed to do away with undervaluation, which is a characteristic 
weakness of the general property tax. Provided the objects 
subject to specific rates are of fairly uniform value and are 
found by the assessor, the method is perhaps the simplest way of 
taxing property. The property so taxed by the republic, — 
slaves, livestock, pleasure carriages, watches, clocks, and land 
certificates might be expected to have among a frontier popula- 
tion no very great inequalities of value within each class. Eva- 
sion of assessment was the common practice, however, and the 
method of applying inela-stic specific rates made the inequaiities 

'Ibia.. p. 868. 

'Act ot February 3. 1845; Ibid., p. 1141. 

'Act ot February 4. 1841; ibid., p. S47. 
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between individuals assessed and those not assessed more bur- 
densome than would have been the case with an ad valorem system 
alone.* 

Personal property constituted the most valuable part of the 
property of the republic and contributed the largest share of 
direct taxation. After 1842 such personalty as was taxable waa 
subject to specific rates, with the exception of pleasure carriaajes, 
money loaned, and merchandise. In 1844 the specific taxes as- 
sessed amounted to $19,756, the ad valorem to $22,736; in 1845 
they wera respectively $21,525 and $20,872.= When it is re- 
membered that the ad valorem receipts included those from pleas- 
ure carriages, money loaned, and sales of merchandise, the larger 
contribution of personal property is evident. 

The discrimination against the property of non-residents and 
that held by agents or attorneys finds its explanation in the 
hostility of a frontier people to absentee capitalists, and to the 
desire that land should l>e put to use and not held as a specula- 
tion. Suggestions were freqw-nt that the tax rate should pro- 
gress as the amount of land owned increased, the purpose being 
to make large landholders, both resident and non-resident, .sell 
their holdings; but nothing like this was enacted.' 

The features of the taxes on business are their undoubted 
heaviness upon all occupations and the selection of certain 
amusements for particularly burdensome charges. The act of 

'The syBtem of speclHc rates existed In both Louisiana and Alabama, 
trom which many of the early Texana came. The similarity between 
the Texas statutes of January 16, 1S4D, and the Alabama acts of Jan- 
uary 10, 1S35, and January 13, 1S37. is very close In respect to the 
enumeration of propert.v. occupations subject to license taxes, penalties, 
and details as to assessment and collection. 

"There are no statistics for earlier years and none for receipts. 
Those quoted for 1844 are to be found In the Telegraph and Texas 
Register, January S, 1S44; those tor 1845, In the Report of the Secre- 
tary of the Treasury, February 15, 1846. The polls assessed for 1844 
were 8,247; those (or 1845, 10,730. 

'The Report of the Special Committee of the Senate on the Tariff, 
1838, and the Report of the Secretary of the Treasury, September 30. 
1841, favored a progressive rate. The house committee on finance, 
to whom had been referred a bill proposing this scheme, reported ad- 
versely on January 5, 1844. on the ground that it lacked "(alrnese and 
equity": House Journal, Sth Tex. Cong., p. 156. 
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January 16, 1840, especially illustrates these charactiiristius. 
Billiards, nine-pins, horse- racing, card playing, the theater and 
wax works were to the early Texans undesirable amusements, 
and the taxes imposed expressed the disapprobation entertained.' 
The commercial or monied interests were also regarded as 
unproductive, and were the objects of some antipathy. The 
high license taxes imposed regardless of the size of the establish- 
ment, the taxes on sales, and the special burdens laid upon 
brokers and auctioneers give evidence of this feeling.- The 
system of business taxes, however, like the property tax, broke 
down, especially after 1841. 

Presidential messages and treasury and finance committee 
reports throughout the period are full of complaints of the ill- 
working of the whole system of direct taxation. Thi.s was evi- 
denced also by the wholesale fashion in which the laws were 
changed annually down to 1842. The difficulties experienced 
were due in part to the inadequacy of the laws and in part to 
the unwillingness, and often to the inability, of the people to 
bear the taxes levied. In the bcfriuning much land to which 
there were claimants escaped becau.'ie the government deemed 
it inadvisable to open the land offices.' Land certificates were 
valuable as representative of land, but they were not taxed 
until 1839. They were, however, one of the most intangible 
forms of property the asses-sors had to deal with, and evasion 

'The Alabama Act of January 5, 1837. has the same featurea. It Im- 
poeeB, for example, a. tax of (2,000 on every billiard table, and the peo- 
ally tor keeping a table without a license was $4,000. Race horses, 
public race tracks, cards, and muBeums, were also singled out for taxes 
that were so high as to appear to have had a sumptuary purpose. 

'The house committee on flaance said In Its report, December 22, 
183S: "Repeal or remove the tariff, and you will place the great and 
aterllng Interests ot the country In the hands and at the mercy of the 
commercial community." Houston, also, in hU message of December 
20, 1S41, favored a diminution of direct taxation, because It bore Im- 
mediately upon "the actual laborer and productive classes." House 
Journal, 3rd. Tex. Cong., p. 206. 

The Alabama act ot Jan. 5. 1S37, suggests the Texas provisions In 
this respect. It levied a tax on sales ot merchandise, and though land 
was taxed ten cents on the SlOO, money loaned was taxed twenty-five 
cents. 

■Preeident Lamar's message. December 2, 1S38. 
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wau comparatively easy. The non-resident holding of land wa« 
on an enonnons scale, and as the lands so held wer* required 
to be rendered where the owner or a^nt resided, non-rendition 
and undervaluation were comparatively easy.' The laws also re- 
quired the rendition of lands by the owners, and a remedy for 
the evasion which this opened up was sought in the provision 
of the act of January 16, 1840, which required that the county 
surveyor should provide the assessor with a list of the recorded 
surveys in the county. This provision was repealed, however, 
in 1841 and the old method of self -assessment with the absence 
of system in reaching owners was restored. The fact that the 
population was widely scattered made the visits of the assessor 
and the collector difficult, and these officers usually waited in 
vain for the taxpayer to present himself for submission to a 
tax which no less a person than Henry Smith, sccretarj' of the 
Iroflsnry under Houston, characterized as "odious."' 

There were defects in the system of collection. The sheriff 
performed this task of collection of taxes in addition to his 
other duties. He was frequently derelict not only in making 
collections but also in making returns to the treasury of what 
he had eollected.' It was suggested that collectors should be 
appointed by the central government and subject to its rules, 
and therefore not amenable to local considerations, but though 
urged by both presidents Houston and Jones, the plan was not 
adopted.* 

The frontier counties were in a st«te of almost continuous 

The slatlEtfcB tor rpBldent and non-resident hiiidlngs are not avail- 
able for any year of the republic, but those tor 1848 are near enough 
to the period (o be representative. The distinction between resident 
and non-resident refers to ownership outside of the county, and not 
necessarily to ownership by one who Is not a resident of the slate. 
Jn lS4g the acres owned by residents were 1T.gOT.643. valued at 113.- 
TfiS.asO: those owned by non-residents, 20,980.796, valued at tlO,813,835; 
Comptroller's Report, 184S-1849. 

-Telegraph and Texas Register, January 2. 1S39. 
President Houston's message. December 12, 1843. 

•Report of the Secretary ol the Treasury, November 1, 1842. Mes- 
sage of President Houston, December 12. 1843. Message of President 
Jones, I>eceraber 16, 1844. Telegraph and Texas Register, December 6, 
1843. 
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confusion owing to Indian and Mexican d^pi-edatious, with 
resulting loss and insecurity of property, and it was often ina- 
brlity to pay due to these conditions that accounted for the 
failure to pay taxes.' 

The use of the principle of a minimum valuation of land wa» 
an incentive to evasion, for the minimum was undoubtedly too 
high. From 1840 to 1842 it was $1.00 per acre, after 1842 it 
was fifty cents an acre. These taxes were more than the value 
of land taken on the average, considering the fact that land 
could be freely had by all immigrants.' There was also a great 
amount of land scrip on the market, which fact served further to 
depress the value of land, iluch of the deeded land also was 
unoccupied and was producing nothing, and the taxes upon it 
were a decided burden. The consequence was that where such 
land was assessed, the taxes were not paid, and arrears to an 
enormous amount accumulated. The total direct taxes a-ssessed 
for the four years 1H37-1840 were $639,219, and of this amount 
there remained unpaid in 1841 the sum of $337,592.' During 
the three years 1842-1844 there was a total direct tax assessed 
of $168,257, of which amount there remained unpaid in 1846 
the sum of $78,614. Thus of the total taxes assessed, most of 
which was on land, over fifty per cent remained unpaid. 

Of the total revenue of the republic, direct taxes contributed 
20.1%, license taxes, 4.1';c. Down to 1842 the proportion was 
somewhat higher, that of direct taxes being 24.7%, that of li- 
cense taxes, 4.4%. The receipts from property and business 

'FlDBDce Committee Report, January 21, 1S41: House Journal 5th 
Tei. Cong., app., 11. 405. Telegraph and Texas Register, November 30, 
1842. The act ot December 21, 1S3S, exempted the resident citizens 
Of some six frontier counties from land taxation, and the act ot Jan- 
uary 22, tS45, exempted the citizens of three counties from the pay- 
ment of all direct taxes due up to the passage of the bill; Gamme], 
op. clt.. vol. 2, pp. 11, 1071. Gouge, Fiscal History of Texas, p. 142. 

'Under the more secure and prosperous conditions of 1S4S the as- 
sessed value of land averaged 63 cents an acre. This was perhaps lees 
than its full value, by how much cannot be said, but it points to the 
conclusion that the minimum valuations, if not greater than the real 
value, were quite up to its limit. 

'Statement in the Telegraph am) Texas Register, August 18, 1S41, 
based on returns on file in the olBce of the commissioner of revenue. 

4— H 
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taxes for 1S4I were the largest of any year, and this inereatie 
«an be accounted for by the marked increase in rates made by 
the act of January 16, 1840. This increase in rates operated 
over the years also of largest expeditures and greatest issue of 
treasury notes, and was defended, as was the increase in cus- 
toms duties at the same time, as necessary in order to adapt 
the receipts of the government to the condition of inflated prices. 
Under Houston's seeond administration there was a reaction 
against the high direct and business taxation as there was 
against the other policies of Lamar. Houston believed that di- 
rect taxes bore especially hard upon the farming class, and he 
recommended a repeal of the law authorizing the penalty of 
double taxes, the reduction of the direct tax by one-half, and the 
payment of all taxes in gold, silver or "paper of unquestionable 
character."* The reduction that was made by congress in the 
act of February 5, 1842, exceeded his recommendation, hut 
payment was required in the kinds of money recommended. 
The years following these clianges show a negtiijible revenue from 
direct and license taxes. It is doubtful if the reduction in rates 
made any change in the weight of the taxes, on account of the 
changed requirement as to tender. The result was an increasing 
amount of arrears, and the pra<rtical breaking down of the sys- 
tem.' Of the receipts from 1841 to 1846, direct taxes contrib- 
uted 12.8%, as compared with 24.7';t for the period before 1842. 
and license taxes. 3. 7',; as compared with 4.1'/! . Acts extending; 
the time for the collectiou of taxes were passed in 1840 and the 
yeai-s following, but it is not apparent ihat they succeeded in 
inducing pajTuents, and they remain as legislative cvilence of 
the prostration of the system. 

'MeBsage of December 20. 1S41. The Telegraph and Texas Register 
of January 12, 1S4Z, said that tbe adoption of the president's sugges- 
tfOQ would increaae the existing rates to nearly thre^ times their "In- 
trinsic value," and that "'the peoiile would lie overwhelmed by the 
burden." See also Yoakum, History of Texas, vol. 2, p. 348. 

'Messages ol Houston, June 2T. 1842, and December 12, 1843. Tele- 
Sraph and Texas Register. November 30. 1842. and February 22, 1843. 
For the year 1843. of $49,000 assessed only 113,000 was collected; 
Yoakum, op. ctt., vol. 2, |i. 43d. Of a total assessed In 1842 and 1843 
at (111,771. only (58.196 was collected; Telegraph and Texas Register, 
January 8, 1845. 
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(1. Land and Land Dues. 

The estimated area of Texa>; at the beginning of the republic 
was 242,594,560 acres, and the most of this vast area was not 
only unoccupied but unclaimed. Land was the one thing in 
which Texas was rich, and the policy which was followed in the 
disposal of it is an interesting study, but only the outlines of the 
policy can be given here.' 

The policy of rewarding service in the ariny and navy which 
had been adopted by the provisional government was continued 
under the republic." In order to put an end to the conflicts 
in preceding laws in deflniog bounties for service, the acts of 
December 4 and 14, 1837, provided that those who had served 
for three months should receive 320 acres; for six months, 640 
acres ; for nine months, 960 acres ; for twelve months or more, 
1280 acres.' Warrants issued for bounty lands were called 
"bounty warrants." Additional grants were made to those 
who had participated in the conflicts of the Texas Revolution 
and to all who had become incapacitated for labor in the service 
of the republic* The warrants issued for these irrants were 
called "donation warrants." 

The policy begun during the Mexican period of granting land 
free to immigrants was also continued under the republic. The 
constitution of the republic contained the provision that every 
head of a family residing in Texas on the day of the declaration 
of Texas independence should be entitled to one league (4428 
acres) and one labor (177 acres) of land, and that every .single 
man of the age of seventeen and above should be entitled to 
one-third as much. All who came to Texas between March 2 and 
August 1, 1836, and volunteered for the array within that period 
were treated in a like manner," Certificates issued in accord- 
ance with these provisions were called "first class certificates." 
It was enacted in 1836 that those who had immigrated after the 
declaration of Texas independence and prior to October 1, 1837, 

'See Wooten, A Compn-ht-nsive Hiatory of Trras. vol. 1, pp, 748-848. 
J. and H. Saylee, Laws of Teiat relating to Real Estate, vol. 1, paasim. 
'Gammel, op. clt.. vi.l. 1, pp. 1094, 1323. 1412. 
'Ibid., pp. 1368. 1404. 

'Ibid., p. 1435. Ibid., p. 1450. Laws of 1860. p. 117. 
'Ibia., p. 1414. 
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should reteive, if the head of the family, 1280 acres ; if a single 
man, 640 acres; but it was required that tJie grantee be a resi- 
dent of the republic for three years and that he pay laiid-office 
fees and expenses of survey.' Certificates issued in accordance 
M'ith the terms of this ai-t were called "second class." Free 
grants were discontinued by the act of June 12, 1837, to become 
effective October 1, but this policy was short lived, and the act 
of January 4, 1839, and January 4, 1841, provided that heads 
of families should receive 640 acres and single men above seven- 
teen years of age, 320 acres.' Certificates issued to those ira- 
migratinj; between October 1. 1837, and January 1, 1840, were 
called "third class," and those to persons coming in between 
January 1, 1840, and January 1, 1842, were called "fourth 
class." The same conditions of residence in the republic and 
payment of fees attached to these certificates as attached to 
second class certificates. The act of January 4, 1841, required 
the immigrant to reside upon the land for three years, cultivating 
not less than ten acres, but this condition was repealed by the 
act of February 4, 1842.' Though this method of giving away 
liind was discontinued in 1841, another method was introduced.* 
The old policy of making contracts for the colonization of fami- 
lies w.is reintroduced in 1841.' Colonists received 640 or 320 
acres, according as they were married or single; and the con- 
tractor, or the one responsible for the introduction of the colo- 
nists, received 6,400 acres for every one hundred families and 
3,200 acres for eveiy one hundred single men introduced. The 
law was repealed in 1844, but under it contracts had been made 
with several colonizers, and 4,494,806 acres were given to colo- 
nists and contractors.' 

The homestead donation policy had its beginning in Texas with 
the act of December 21, 1838, which granted 160 acres of land 
to settlers along the military road from the Red River to the Kio 

'Ibid., p. 1283. 

-'Ibid., p. 1323. Ibid., vol. 2, pp. 35, B54. 
■Ibid., vol. 2. p. 777. 
'Ibid,, vol. 1, p. 1324. 
*Ibld„ vol. 2, p. 5aS. 

'Land Office Report, 1910-12, p. 24. Wooten. op. clt„ vol. 1, p. 824. 
Gammel, op, clt., vol 2, p. 958. Saylea. op. cit.. vol, 1, pp. lS2-20e. 
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Grande.' The conditions were settlement and two years cul- 
tivation. In 1841 grants were made for settlement along the 
northern military road, but with the condition of five yeai's 
settlement.' 

In addition to the above ways of disposing of the public; do- 
main, a liberal land endowment of pnblic education was pro- 
vided. By the acts of Jannarj- 26, 1839, and February 5, 1840, 
four leagues (17,712 acres) were given to each county for the 
establishment of a primary school; and fifty leagues (221,400 
acres) were set apart for the establishment and endowment of 
two universities.* 

It was not a feature of the laud policy of the republic, how- 
ever, to make land grants in aid of internal improvements. The 
only subsidy in land which was given appears to have been 
to the surveyors and commissioners of the '"Central National 
Road of the Republic of Texas," which was a turnpike projected 
to extend from the Trinity River near the mouth of Elm Fork 
to the Red River opposite the junction with the Riarai-sha.' 
The road was never built, but the state parted with 27,000 
acres for the purpose," 

Beneficiaries of the republic accepted land as headrights, 
bounties, donations, subsidies, and so forth, but the creditors of 
the republic were not so ready to accept land iu discharge of 
their claims. The act of 1841 which permitted the creditors 
of the republic to exchange their claims for land scrip at the 
rate of .$2.00 an acre was repealed in 1845." The Triplett and 
Erwin loans were so discharged in 1837 and 1838, and in 1844 
a debt of $54,408 to Thomas McKinney and S. L. Williams was 
paid in land scrip. 

The revenue derived from lands came from fees and from 
the .'*ale of land scrip and town lots. The grantees under the 
laws of the Mexican period paid the fees prescribed by the laws 
of Coahuila and Texas. These were for those who immigrated 

'Gammel, op. cit., vol. 2, p. IT. 

^Ibld.. p. 536. 

•Ibid., pp. 134, 320. 

'Ibid., p. 1013. 

•Land Office Report, 1908-10, p. 25. 

Mammel, op. clt., vol. 2. pp. 624, 1210. 
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prior to May 2, 1835, $3.50 for each labor (177 acres) of irri- 
gable land, $2.50 for each labor of arable, and $1.20 for each 
labor of pasture land; for those who came in between May 2, 
1835, and March 2, 1836, the amounta of the dues were double,' 
The republic did not continue this system of chargea for the 
grants made after March 2, 1836, but adopted a system of gov- 
ernment and patent fees. As prescribed by the act of December 
22, 1836, the government fees varied from $1.00 to $3.00, ac- 
cording to the aize of the survey plot, and the patent feea varied 
from $5.00 for one league and labor to $3.00 for one labor. The 
price of surveying was fixed at $3.00 for every lineal mile.' 
In 1841 the patent fees were increased to $15.00 for each patent 
for one league or more; for more than one-third of a league and 
less than one league, $10,00 ; and for one-third of a league and 
less, $5.00.' 

In 1836 agencies were established in Mobile, Ala., and New 
Orleans for the sale of land scrip in denominations of 320 and 
€40 acres. The conduct of the agents and their lack of success 
excited the displeasure of President Houston and upon his rec- 
ommendation the further sale of scrip was prohibited.* The 
amount of scrip sold by the agents was estimated at 1,220,387 
acres.' In the pre-emption act of 1845 the commissioner of the 
general land oflice was authorized to sell land scrip to any actual 
settler for $2.00 an acre payable in the evidences of debt of the 
republic or for fifty cents an acre payable in par funds. The 
east end of Galveston Island was sold for $50,000; and the rest 
of the island, the east end of Matajrorda Island, and the townsile 
of AiLstin were sold in lots or small tracts. 

The pre-emption policy was adopted in 1845, though before 
this the actual settler had had preference right of location of his 

'Gammel, op. clt., vol 1, p. 1278; vol. 2, p. 1078. 

'Ibid., vol. I. 1376. 

■Ibid., vol. 2, 1). 467. 

'Act of December 10. 1S36; Ibid., vol. 1. ii. 1133. Joint Reeolutlon. 
December 10. 1836; Ibid., p. 1136. Act of December H. 1837; Ibid., p. 
1400. MeaBage ot President Houston, November 21, 1837. Texas Diplo- 
matic Correspondence, vol. i, p. 196. 

•Gouge, Fisfal Hiitory <if Texas, p. 280. The scrip issued amounted to 
1,329,200 acrte; Land Office Report. 1908.10, p. 23. 
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certificate under certain conditions.' Under the law of January 
22, 1845, a person who had settled upon and improved, or who 
should thereafter settle upon and improve any unappropriated 
part of the pubhc land, had the right within three years from 
the beginning of his settlement to locate, if head of a family, 
any valid land certificate not to exceed 320 acres, if single, 160 
acres, in preference to all other claimants. The pre-emptor was 
required to make oath that he believed he had settid upon vacant 
land. In lieu of any other valid land certificate, he could pur- 
chase at the land office a certificate. 

The "boundless revenue" which President Houston thought 
would arise from the opening of the land offices did not ma- 
terialize.' Of the total receipts of the republic, those from land 
and land dues, including town lots, constituted about 15%, 
and town lots aeeount for about one-half of this.' The large 
increase which took place in 1840 is due mainly to the sale of 
town lots on Matagorda Island and in Austin.* During 184(^ 
and 1841 also the depreciated treasury notes were receivable 
at par for all payments on account of land, and this fact, to- 
gether with the increase in patent fees in 1841, helps to explain 
the large receipts of these two years. There are no statistics for 
receipts after 1841, and their absence is perhaps explained by 
the act of December 27, 1842, which granted an extension of 
time for the payment of land dues to Januar>' 1, 1846." The 
general land office was established by the act of December 22, 
1836, but the opening of it was postponed from time to time, 
and it was not opened until the spring or summer of 1844.* 

'Gammel, op. cit., vol. 2, pp. 1073, 554. 

'MesBage of November 21, 1837. The first general IsDd office was at 
Houston trom June, 1S3T, to September of October, 1839; Land Office 
Report. 1908-10, pp. 25-28. 

The proportion of the total Riven in the table l8 H per cent, but ae 
some land dues are included among the direct tax receipts ot the three 
years ending September 30, 1M38. and among the miscellaneous receipts 
ot 1839, the proportion Is perhaps nearer 15 per cent than 14 per cent. . 

'According to Gouge. Fiacal History of Tt j-fls. p. 270. the amount de- 
rived from town lots In 1840 was 5168.797, He includes, however, some 
receipts from direct and license (axes, and these have been excluded 
from the amount given in table I. Appendix. 

■Gammel, op. clt.. vol. 2. p. 996. 

'Sayles, op. cit., p. 450, 
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B. Miscellaneous and Unclassified Receipts. 

Except for the year 1S39, the receipts of a niiBt'ellaneous char- 
acter were negligible. The receipts for this year were large 
because it was not found possible to classify the amount de- 
rived from taxes and land, and could these be allowed for, the 
really miscellaneous receipts would be small. Of the amonul 
given for the three years ending September 30, 1838, $:i,195 is 
from sale of prizes captured by the navy. The chief source of 
miscellaneous receipla was probably fines and forfeitures. A 
postal service was maintained by the republic, but no revenue 
was reported from it. On the contrary, it was kept going with 
difficulty even witli appropriations of other revenues.' 

I. Character of Beceipls. 

The bulk of the receipts from taxes and other sources was 
in the form of treasury notes and audited drafts. It was only 
at the end of the period that specie to any important amount 
was received.' Audited drafts, or unpaid warrants drawn on 
the treasury, were receivable for direct taxes down to 1842, and 
for land fees throughout the entire period. Auditors' certifi- 
cates, representing the government's indebtedness to those who 
carried the mails, assessors' drafts, or waiTants drawn in favor 
of assessors in payment for the work of assessment, and drafts 

'HouBton In his message of Etecember 4, 1S44, said tbat (lie aDioimt 
appropriated for siisialning the \>iiBt office during his second adminis 
tralion was only t29.0n0 while under Lamar It was 1252,917. See also 
Gammel. op. eit., vol. 1, p. 13B6. 

'In 1S42 only $3 or SDecle was received, and a balance oC (17.44 
carried over from 1S41 was Jealously retained hi the treasury through- 
out 1842. Gouge (p. 274) says that previous to the adoption of the 
eichequer note aysteni I1S421 (lie records do not disclose that the 
government ever realized one dollar of Its taxes In specie. Specie re- 
^•elpts from 1842 to February 19, 1846, were, aecording to Gouge, $10,- 
440. This Is by no means the true, or even approximately true, 
amount, however, tor tbe practice ol the treasury after 1841 of designat- 
ing as "par funds" paper received at par as well as specie makes It 
Impossible to tell how much of either was actually received. Such 
uar funds amounted, according to Gnuge, to (275,420 from 1S43 to 1«4S, 
and some specie Is included In another imclasslfled Item of (70,005: 
Gouge, op, cil., p. 2711, 
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issued by special acts of congress, were receivable for diiect 
taxes after 1842. 

Treasury notes, including both the "red-backs" issued before 
1842 and the exchequer bills issued in 1842 and thereafter, made 
up the largest part of the receipts." After 1843 the old issues 
of notes, or those before 1842, were not receivable for taxes, 
except in payment of arrears, and the new issues were receivable 
only at their current market rates' 

The other forms which receipts took were bonds and land scrip, 
but they constituted only a small part of the receipts,' Bank 
notes were for a short time receivable, but it does not appear that 
any found their way into the treasury in payment of taxes or 



J. Local Taxes. 

Owing to the lack of statistics of any kind, nothing can be 
given in regard to county and other local taxes e.xeept the pro- 
visions in the laws. The act of December 20, 183ti, provided 
that the county board of commissioners should levy a tax suffi- 
cient to meet the requirements of their respective counties, the 
tax to be levied upon the same persons and property, and assessed 
and collected by the same ofReers and in the same manner, as the 
state tax." By the act of January 16, 1840, the county fax could 
not exceed one-half of the state tax. and by the act of February 4, 
1841, it could not exceed one-fourth." There were no limitations 
on other local taxes until 1841, when it was provided that they 

. 'Or the 12,182.657 given by Gouge as the total receipts from 1835 to 
1851. (919,425 was definitely In treasury notes, and ot the 1388,047 
unclassified, there were certainly enough notes to make the total re- 
ceipts In this form over fl.000.000. 

■Gammel, op. cit., vol. 2, pp. 727, 744. 

'According to Gouge, $50,100 ot the funded debt and (7,336 of land 
scrip were received; op. cIt., p. 273. 

'Gouge, op. c!t., p. 274. The act at October 4, 1836, made the notes 
ot any bank making loans to the republic receivable tor all public dues; 
but the act ot December 14. 1837, prohibited their receipt for customs 
duties, and this prohibition was renewed by the act of May 9, 1838. 
After 1841 they were not receivable In any payments to the govern- 
ment. 

'Gammel, op. cIt., vol. 1, p. 1206. 

'Ibid., vol. 2, pp. 200, 577. 
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should not exceed the county tax.' From this restriction to one- 
fourth of the state taxes, the towns of Matagorda, Houatou, Qal- 
veston, and San Antonio were excepted in 1644.* 

■Ibfd., p. 578. 
'Ibid., p. 942. 
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THE PUBLIC DEBT.' 

Upon the eBtabliahmcnt of the permnnent government in 
October, 1836, the public debt was estimated at $1,250,000; in 
1846, the estimated amount was nearly $10,000,000; and the 
amount for which provision was made in 1852 and thereafter 
was nearly twelve million dollars. The explanation of this in- 
crease is to be found in the preceding aecounts of expenditure 
and revenue. The fact that the larpost part of the principal of 
the debt was in the form of audited drflfts, treasury notes, and 
bonds representing the funding of floating liabilitiea, is evidence 
of the excess of expenditures over receipts. The funded debt 
would have been larger if the efforts of the republic to negotiate 
a foreign loan had been successful. The early Texans over- 
estimated the credit of their government, and their disillusion- 
ment soon followed. The following is a descriptive account of 
the debt: 

-4. Ten Per Cent Bonds of the Five Million Dollar Loan Acts. 

One of the first measures of the First Texas Congress was 
to authorize the president to nefjotiate a loan not to exceed five 
million dollars. The terms offered to lenders were lO^i interest, 
and payment in not more than thirty nor less than five years. 
If any bank should become an original purchaser of the Iwnds, 
its notes would be receivable in payment of all public dues to the 
amount of the purchase. A purchaser had the privilege also of 
taking at any time the amount of his loan in land at the minimum 
government price. For the punctual [iByment of the interest 
and the final redemption of the loan, the public faith, the pro- 
ceeds of the sales of public domain, and all taxes on land after 
1838, were pledged." Two commissioners were sent to the United 

'The public debt la the real theme ot Gouge's Fiscal History o/ 
Tera*. but his work la Incomplete in that It does not extend beyond 
1851. 

■Act ot November 18. 1836; Gammel. op. cit., vol. 1, pp. 1092-3. 
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States to place the loan^ but tbey met with no success.* Ic 
May, 1838, another act was passed modifying slightly the pro- 
visions of the first measure. It provided that the bonds should 
be written in such foreign languages as might be required and 
that the interest should bo payable in sueh currency as might 
be stipulated. The public faith was the only security extended, 
but a supplementary act of January 22, 1839, pledged in addi- 
tion as much of the revenues as might be necessary to meet the 
senii-nnnual interest. A sinking fund also was to be established, 
but in other respects the acts were alike,' In January, 1840, 
provision was made for a sinking fund which was to be con- 
stituted of the proceeds from the sale of the public lands, nr, 
should the public lands not be brought on the market, from other 
revenue. The fund was to amount to $300,000, although "noth- 
ing was to prevent' the government from applying a larger sum." 
It was to be used in purchase!) of the bondi at their market price, 
and. in order that the remotest contingency might be guarded 
against, it was provided that "should the premium reach fifty 
per eenfbeyond par, the holders shall be required on application 
of said agents to surrender and cancel the same on the payment 
of par value and said premium."* 

In the fall of 1S39 the commissioners .succeeded in placine a 
part of the bonds with the Pennsylvania Bank of the United 
States. The amount obtained, for which 10% sterling bonds 
were given, was $457,380.' With this advance as a testimonial 
ihat the republic enjoyed credit in the United States, one of 
the commissioners. General James Hamilton, went to Europe and 
visited the Hague, London, Paris, and Brussels. President 
Tianiar reported in November 12, 1839, that the prospects of 
obtaining the full loan were "cheering and satisfactory," and 

'Meaars. Gilmer and Burnley were the first commissi on era. In 1839 
James Hamilton was appointed commlsBloner to aucceed Gilmer. Presi- 
dent Houston In his meBsage of Nov. 21, 1S3T, ascribes the tallure of 
the commlsslonera up to that time to the unfavorable condition ol the 
money market In the United States. See also Texas Diplomatic Cor- 
respondence, vol. 1, pp. Ill, 171, 196. 224. 225, 267. 

'Gammel, op. cit., vol. ]. pp. 1484-7; vol. 2, pp. 62-3. Texas Diplo- 
matic Correspondence, vol. l,p, 267. 

■Gammel, op. cIt., vol, 2, pp, 230-233. 

•Report of the Auditor and Comptroller, December 27. 1849. 
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the expectation of success undoubtedly led to its aDticipation in 
Hit enlarged acnic of expenditures. The loan was the one topic 
of exciting interest in the republic during 1840 and 1841, and 
what would be its disposition was a subject of much discussion. 
The plan of using the proceeds to establish a great national bank 
was perhaps the most popular.' Success was indeed very near in 
the summer of 1841, for the banking house of Lafitte and Com- 
pany of Paris was on the point of opening its books to the tiota- 
fion of the loan, when the French minister of finance came out in 
a semi-official note hostile to the proposition.^ Until 1843 hope 
was entertained by the Texas loan coinmi.'si oners that the French 
^vemment would aid in floating the loan. It was believed that 
mere recognition by France and England of the independence 
of Texas would enable Texas to get ail the money she desired.' 
The duties on French wines imported into Texas were abolished 
by proclamation for three years to win the favor of France, and 
France could have secured for her guarantee of a loan the com- 
mercial privileges which Texas had granted to the United States.* 
Hope of securing the guarantee of the French government to the 
loan was given up in 1848. An opinion adverse to the guarantee 
was declared to the French government by ^I. de Saligny, the 
representative in Texas of that government.' JI. de Saligny "s 
motives in rendering an adverse opinion have been questioned on 
account of the difficulty over the assault of his servant by Mr. 
Bullock, an Atistin hotel keeper, and also on account of the 

Telegraph and Texas Regiattr, January 16. 1S41: Gouge, op, cit., 
pp. 96^. Gouge {p. 140) explains the loan by the Pennsylvania Bank 
of the United States as intended to aid General Hamilton's efforts In 
Enrope, the Idea of the bank being that thr proceeds would be used to 
establlBb a national bank In Texas which would act in co-operation 
with the Pennsylvania Institution. Also Texas Diplomatic Corres- 
pondence, vol. 3, p. 12S7. 

The terms of Lafltte and Company, the note of the French minister, 
and the communication of General Hamilton are published in the Tele- 
graph and Texas Register, June 30, July T. and July 2S. 1S41. See 
also extractB from French newspapers in Maitlard. The Biatorp of the 
Republic, pp. 399-409. 

*TexaB Diplomatic Correspondence, vol. 1, p. 413. 

•Texas Diplomatic Correspondence, vol. 3. pp. 878, 1283, 1285. 1287, 
1336. 1405, 1406, 1433. 1410. 1422. 

■Ibid., pp. 1427, 1431. 
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failure of M. de Saligny to secure extensive land grants for him- 
lelf and associates.' The failure of Texas to place the loan any- 
where would lead one to believe in the sincerity of M, de SaliRny '3 
opinion to his government. 

The loan agents turned from France again to London, and 
Germany also was sounded, but all without avail.' The panic of 
1837 was a most inopportune event for the Republic of Texas, 
for it is probable that if there had been no panic the bonds of the 
republic would have been taken up in Europe by the optimistic 
buyers of American stocks. But the panic caused a tight money 
market for a long period; and the repudiation by some states of 
the United States of their obligations and the failure of the 
states to meet on time the interest payments on their bonds 
brought American securities into great disrepute among European 
investors. 

The inability of the commissioners to sell any bonds abroad, 
the little success which attended simihir efforts in the Ignited 
States, and the failure of the government to meet its existing 
obligations led to the repeal in January, 1842, of the laws au- 
thorizing the five million loan,' and in January, 1844, to a repeal 
of all laws authorizing the president to negotiate a loan either 
upon the public faith or upon the basis of the public lands.* 

The principal and interest of the loan from the Pennsylvania 
Bank of the United States were .$!)fi0.498 -n July 1. 1850, at 
which date, according to the act of February 11, 1850, interest 
liability ceased." As this debt was secured by a pledge of import 

'The correspondeDce between Sallguy and the Texas governmeat is 
given in Texas Diplomatic Correspondence, vol. 3, p. 1289 et aeq. 
Gouge, op. cit., p. 111. 

'Teias Diplomatic Correspondence, vol. 3, pp. 1449, 1467, 1481. 

'Gammel, op. elt,. vol. 2, p, 703. In his message of December 20, 1841, 
President Houston said: "We are not only without money, but without 
credit, and for want of punctuality, without character." 

'Gammel, op. clt.. vol. 2, p. 954. In addition to the two Ave million 
loan acta, there were the act of December 10. 1836. authorizing the 
president to borrow (20,000; the act of January 22. 1839. authorizing a 
loan of 11,000,000. and the sinking fund act of January 14. 1840. which 
empowered the commissioners to issue bonds to the amount of seven 
million dollars. If necessary. See also Texas Diplomatic Correspond- 
ence, vol. 3, p. 1482. 

•Report of the Comptroller, 1855. 
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duties, it fell within the provisions of the acts of Congress of 
September 9, 1850, and February 28, 1855. In its act of Jan- 
nary 31, 1852, Texas provided that this debt should be settled 
out of the $5,000,000 of United States bonds reserved in the 
United States Treasury on the basis of 87 45/100 cents on the 
dollar, this being the rating given it in the aiiditorial report of 
1851. However, under the pro-rata arrangement proposed in 
the act of Congress of February 28, 1855, and accepted by Texas 
February 1, 1856, it .was adjusted on the basis of 76 9/10 centa 
on the dollar.' 

Another debt of the republic which was represented by bonds 
issued under the five million loan acts was the so-called naval 
debt. In accordance with the act of November 4, 1837, a con- 
tract was made in November, 1838, with Frederick Dawson, of 
Baltimore, for vessels which were received in 1839. The original 
contract price was $280,000, payable in one year, but, double that 
amount if payment should not be made at maturity. Payment 
was not made at maturity, and the two 10^ bonds of $280,000 
each put up as a forfeit with tlie Giiard Bank of Philadelphia 
were turned over to Mr. Dawson.- In 1839. also, the Steamer 
"Zavalla" was purchased of James Ilolford and associates for 
$97,953.50, on terms similar to the Dawson purchase; and failure 
to pay at maturity resulted in the forfeiture of W/i bonds to 
the amount of $195,907. The principal of the naval debt with 
interest to July 1, 1850, amounted to $1,622,404.70.' Texas 

•Act of January 31. 1852; Gammel, op. clt., vol. 3, p. 916. Act o! 
February 1. 1856; tbld., vol. i. p. 227. Act of Congress of Septenibor 
9, 1850i U. 8. Statutes at Large, IX, ch. 49, p. 446. Act ot Congress 
of February Z8, 1S55: Ibid., X, ch. 129, p. 617. See also House Mlac, 
Doc. No. 17, 33d U, S. Cong., 2nd SesH. Serial No. 807. A bill to make 
up the difference between what Texas acknowlcilgPil to he due and 
what was received was passed by the aennie a. id house of the Sixth 
Legislature, but owing to a decision of the house that It required a 
two-thirds majority, the bill was lust. Governor Pease recommended 
In his message ot November 2, 1857. the settlement ot the difference 
(1101,383.14), and a bill was Introduced, but the senate committee on 
the public debt recommended its Indefinite postponement; Senate 
Jonniat, Tth Leg., p. 139. 

■Report of the Auditor and Comptroller, December 27, 1849, and No- 
vember 12, 18G1. 

■Report ot the Comptroller, 1855. 
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rated this debt at fifty cents on the dollar, but as the bonds weiv 
aeeured by a pledge of import duties they were paid out of the 
$7,750,000 reserved in the United States Treasury on the basis 
of 76 9/10 cents on the dollar.' 

The above bank and naval debts were what may be designated 
the "foreign debt" of the republic. There was, besides, a large 
domestic debt, which was also largely held by non-residents at 
the time of settlement. 

B. AudHcd Drafts and Audited Claims. 

The domestic debt was incurred in meeting the ordinary ex- 
penditures of the government, although there may be some ques- 
tion about calling ordinary the expenditures on account of Indian 
and Mexican depredations. This debt was originally in the form 
of audited drafts and treasury notes, but aftenvards bonds were 
is.si(ed to fund the floating liabilities and to meet appropriations. 

All except $100,000 of the $1,250,000 debt handed down by the 
government ad interim was in the form of treasury orders or 
audited drafts, representing treasury obligations for supplies 
for the army and navy, for pay of ofiSeers and men, and for civil 
purposes.^ Such of these as had been issued for cash advanced 
or for supplies furnished prior to March 1, 1836, bore interest at 
8'f. The amount of this description, however, was only $o'.K- 
468.43.' This continued to be the main form which domestic 
indebtedness took until the issue of treasury notes began in 
-Vovembcr. 1837. 

Including $6,980.06 issued by the General Council in 1835 and 
1836, the total issue of drafts up to December 31, 1837, was 
$1,220,438.21. The amount redeemed during the period, either 
by receipt in pa.vments of public dues or by drafts on agents in 
the United States, appears to have been only $24,822, Their 
specie value in May, 1837, waa about fifteen cents on the dollar.* 
To meet this situation the act of June 7, 1837, was passed, au- 

'Report of the Auditor and Comptroller, December 27. 1849. and No- 
Tember 12, 1851. Acta ot January 31, 1S52, and February 1, lSa6. See 
also House MIbc. Docutnent, No. IT; loc. clt. 

'Morflt to ForByth, September 4, 1836; loc. cit, 

'Report ot the Auditor and Comptroller, September 30, 1836; House 
Journal, let Tex. Cong., First Seas., p. 23. 

•Gouge, op. clt„ p, 26T. 
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thorizing the consolidation and funding of tbe public liKbilitics. 
Clainis against the government, after having been properly 
audited, were received at par in exchange for 10% bonds, and 
no interest was to be allowed on claims other than those funded,' 
The amount of audited drafts funded under the provision of this 
act was $755,151.68,' The amount of drafts issued to the be- 
ginning of Lamar's administration whs $2,105,896.82 ; during his 
presidency of three years the amount issued was $4,881,093.47, 
while during Houston's second term and Jones' administration 
the amount was only $694,791.81.' These figures beat illustrate 
the policy of expenditures followed by the several administra- 
tions. The total amount issued from the beginning of the gov- 
ernment to February 19, 1846, when the period of thr republic 
ends, was $7,681,782.10. In addition to the $755,151.68 funded 
in the 107^ bonds of the aet of Juno 7, 1837, $45,600 was funded 
in the 10"^ bonds authorized by the act of Febniary 5. 1840. Of 
the balance, $5,985,131.21 was paid at the treasury, almost wholly 
in promissory note.s or treasury bonds; $639,061.15 was received 
in the collection of revenue and destroyed, $74,441.26 was filed 
with the auditor and comptroller, and $182,396.80 was outstand- 
ing on September 1, 1851.* 

Until June 12, 1837. audited drafts were reeeivcd by the gov- 
enimcDt in payment of all dues and taxes, but by the act of that 
date they were declared to be not a tender for taxes on retailers 
of liquor, billiard tables, nine-pin alleys, and like games; and by 
the net of December 14, .1837. they became no longer receivable 
for customs duties. '■ By the act of January 16, 1840, they again 
became receivable for all direct and license taxes, but after Feb- 
ruary 1, 1843, they were not a tender f(ir taxes, except in the 
case of arrears incurred before that date." There were in 1844, 
however, special acts of congress which provided for the issue 

'Gamtnel, op. clt, vol. 1. pp. 130t-3. 

*ReportB of auditor and comptroller. December 27, 1S49. and No- 
vember 12. 1S51. The amount given In tbe reports, and repeated by 
Gouge. Is $S3S,500. but It locludee $30,348.32 which does not represent 
properly audited drafts funded. 

■GoUBe, op. cit., p. 267. 

.'Report of the Auditor and Comptroller, Novemher 12, 1851. 

•Gararael. op. cIt,, vol. 1, pp. 132L'. 1309, 

■Ibid,, vol. 2, p. 727. 



Dignz.dbvCoOgle 



■66 BuUetiu of the University of Texas 

of a small amount of drafts that were receivable for direirt; taxes, 
and in some casea, for customa. Throughout the period of tbe 
republic audited drafts were receivable in payment of land dues, 
and the act of February 11, 1850, provided that audited paper 
could be exchanged for land certificates at the rate of fifty cents 
an a«re.' If originally acceptable for that purpose, they were 
received by the state in payment of arrears of taxes due the 
republic, and small amounts continued to be received for land 
dues and taxes at the treasury as late as 1859.' 

Audited drafts were warrants drawn by the auditor and comp- 
troller of the republic upon its treasury, pursuant to the appro- 
priation acta. There was, however, a large amount of claims 
which never reached during the period of the republic the stage 
of being audited, and the auditor and comptroller of the state 
were authorized to pass upon them by the act of March 20, 
1848, which provided for the ascertainment of the debt of the 
republic. The legislature itself passed special acts from time to 
time acknowledging the legitimacy of certain claims. In passing 
upon these claims for services or supplies furnished, the practice 
was followed of assigning to each claim, as far as was possible, its 
par value at the time the service was rendered or the supplies 
were furnished.' From 1852, when payment first began, to 1902, 
the date of the last payment, there was paid on account of this 
character of debt, $1,576,214.29. Of this amount, however, $288.- 
263,16 was discharged by being received by the treasury in the 
collection of revenue.' 

■Ibid., vol. 3. p. S36. This act was Intended to absorb tbe audited 
paper of tbe republic. 

■Act ol January 23, 1850; Ibid., p. 504. The comptrollera' reports 
do not separate In the receipts audited paper and treasury notea, so 
It Is DOt possible to claeslfy tbe respective amounts of each received. 
The total llabllltlea of the republic received from February 19. 1846, 
to 1S60, after wblcb time they cease to appear, amounted to f2S9.110.8G. 

'Act of March 20, 1S48, aec. 2; Gammel. op. cit., vol. 3, p. 208. Re- 
port of tbe Auditor and Comptroller, December 27. 1849. 

*The appropriation acts, except the act of January 31, 1852. do not 
separate principal and Interest. The statement of the amount paid 
does not distinguish, therefore, the principal from the Interest pay- 
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C. TreasKry Notes. 

The history of paper money has been enriched by the experi- 
ence of the Republic of Texas Excessive issue, depreciation to 
the i>oint of worthlessness. old and new tenors, vaiying tender 
qualities, and, in fact, every phase, except that of a legal tender 
between individuals, was illustrated. The notes were of three 
different kinds: ten per cent interest notes, called "star 
money": those not bearing interest, called "red-backs"; and 
exchequer bilK' 

The act of June 9, 1837, started Texas upon her tempestuous 
experience with paper money. It authorized and required the 
president to issue the promissory notes of the government to 
the amount of $500,000, in denominations of not less than $1 
nor more than $1,000, payable twelve montlw after date, and 
drawing interest at 10%. There were pledged for their re- 
demption one-fourth of the proceeds of the sales of Galveston 
and Matagorda islands, 500,000 acres of land, all improved 
forfeited lands, and th« faith and credit of the government. 
The notes were to be paid out only for the expenses of the 
civil departments of the government, except $100,000 for the 
purchase of horses and munitions of war, and they were re- 
ceivable in all payments to the government.* President Hous- 
ton's explanation of this issue was that Texas had just come 
out of a war of independence and, to quote his own words, 
"the struggle bad left us destitute and naked. There were no 
banks, there was no money; our lands could not be sold, and 
the public credit was of doubtful character. To avoid the 
absolute dissolution of the government, it became necessary 
to resort to some expedient that might furnish temporary relief. 
This could be only effected by creating a currency that .should 
command some degree of credit abroad, . . . such articles 
in the market of the United States as were indispensable to 
the country.'" 

'The Interest notes were ao called because ot a live pointed star Id 
tbe center of tbe face of the notes. The non-Interest notes were called 
■Ted-backs" because of their red ground; Crane, Life and Select Lit- 
erary Remaint of Bam Houston, pp. 13S, 162. 

■Gainmel. op. clt, vol. ], p. 1309. 

■Message ot May 12, 1838; House Journal. 2nd Tex. Cong., p. 119. 
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The notes were not immediately issued, because the Becretary 
of the treasury, Henry Smith, thouKht the law authorizing 
them conflicted, first, with a previous law of June 7, 1837, which 
in providing for the funding of the public debt pledged the 
revenues from customs and direct taxation to meet the interest 
on the same, and, second, with the later tariff act of June 12, 
1837, which provided that duties should be paid in specie or 
such current bank paper as the authorities might direct. As 
the success of the funding scheme would depend on payment 
of interest in specie, and as Ihe customs were looked to for 
this specie, the secretary thought the provision making the 
notes rrceivahle for all government dues would result simply 
in the subslilulion of one form of debt for another. He bowed, 
however, to the "dictation of the chief executive," and the 
notes appeared about November 1.' 

On December 14. 1837, there were authorized "change notes," 
or treasury notes of small den omitiat ions, to an amount not 
exceeding $10,000, and an additional issue of $1-50,000 of other 
treasury notes, if required,' Also the issue by individuals of 
printed or lithographed notes was prohibited, and customs 
duties were made payable only in specie or treasury notes.* 

ThV amount of printed interest notes issued down to January 
15, 1838, was $514,510.' They were not reissued, and they 
experienced little or no depreciation.' They were succeeded 
by the "engraved interest notes," whose issues from January 
15 to November 3, 1838, amounted to $436,289, and from No- 
vemlier 3, 1838, to January 1, 1839, to $214,340." The amount 

'Statement of the secretary, November 16. 1837, in compliance with 
a resolution nf the house; Honae Journal, 2nd Tex. Cong-, p. 139. After 
the notes were Issued the seoretarv InBtrncted the collectors ot the 
ports not to receive them, but he was compelled by the president a 
week later to make the order. The exact date ot the appearance ot the 
notes has not bet-n ascertained, but the Telegraph and Texas Reg- 
iBlcr, March 17. 18.18, In its chronology ut the events of the second 
year of independence, puts the issue nnder the date ot November 1, 
1S37. 

'Gammel. op. cit.. vi.l. 1, pp. 1387, 1393. 

Mbld., pp, I3S9. 1309. 

'Gouge, op, clt.. p, 268. 

'Report of (he Auditor and Comptroller. December 27. 1819. 

•Gouge, op. clt. p. 268. 
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in circulation on September 30, 1838, was $684,069.59, or 
$34,069.59 above the amount which had been contemplated by 
the government;' and on November 3, 1838, the estimated 
Amount in circulation was $812,454.' A bill to increase the 
issue to $1,000,000 was vetoed by President Houston on May 
12, 1838, on the ground that such an amount would destroy 
the value of the notes and defeat their original purpose; hut 
he signed on Jfay 18, 1838. a bill that called for the "reissue 
and continued reissue" of the notes until an appropriation of 
$450,000 should be met.' 

Depreciation set in soon after the appearance of the engraved 
notes and by April, 1838, amounted to fifty per cent in New 
Orleans, while in Texas they were circulating at from 65 c«nts 
to 85 cents on the dollar.* The current prices of commodities 
at this time were high, but they were scarcity prices rather 
than inflated ones.* 

With the advent of the Lamar administration in December, 
1838, a new chapter in the history of the notes began. The 
interest notes were succeeded by the "red-backs," or non- 
interest notes, authorized by the act of January 19, 1839.' 
Further additions were anthorized by the act of Fehniary 5, 

'Report of the Secretary of the Treasury. September 30, 183S. Tele- 
graph and Texas Register. November 17, IS.IR. The aecrt'tary stated 
"that exigencies of the time demanded their deviation" from the 
amount the government regarded as expedient to be ke|it In cir- 
culation. 

■Gouge, op. clt., p. 269. 

•Veto message: House Journal. Znd Tex. Cong., p. 119; Gouge, op. 
cit., pp. 79. 80. The president stated In the veto meesage that the out- 
standing amount up to that time had not exceeded S500,000. Crane 
(op. clt., p. 162) erroneously says that the act authorizing the increase 
was passed over the veto. For act of May 18. 183S, see Gammel, 
op. clt.. vol. ], p. 1492. An act of November 16. 1S3S. required the 
Issue of S100,000 of notes already authorized to be expended for 
military purposes exclusively. Ibid., vol. 2, p. 4. 

'Compare (Lester). The Life of Som Hoaaton, p. 191. Ciouge. op. 
Cit., p. 79. 

'See list of prices. Appendix, table 6. 

'Gammel. op. clt., vol. 2. p. 51. The notes Brat Issued under this act 
bore Interest. The non-interi-st notes did not appear. It seems, until 
about February 27. See act of February 28. 1S40; Ibid., p. 310. 
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1840, iacreasiDg the amount of "change notes" to $150,000, 
'and by the act of February 5, 1841, which placed no other limit 
on issues of red-bac-ks than the amount of appropriations to 
be met.' 

Although the outstanding circulation at the close of Houston 'a 
administration was over $800,000, he had stood for restriction 
•f issue. Under Lamar, however, there was no restriction of 
amount. From January 1, 1839, there were $1,569,010 of notes 
issued, and from September, 18-39. to September, 1840, $1,983,- 
790, or a total, not including reissues, of $3,552,800.' The 
estimated outstanding eirculaliijn was on September 30, 1839, 
$2,013,762. and on September 30, 1841, $2,920,860.73." The 
occasion of this enormous increase was the reckless policy of 
expenditures followed by the Third and Fourth congresses.* 

The revenues of the government came to he paid entirely 
in the form of its paper liabilities, and the system of direct 
taxation broke down when the people had before them the 
example of the easy way in which the government provided 
itself with funds. The five million dollar loan was a delusion 
entertained throughout the years 1839, 1840, and 1841, and 
the feeling was that its ncKotiation would be the panacea for 
all the ills the republic suffered. Lamar, who was familiar 
with the general history of paper money, said in his message 
of December 21. 1838. that the first is-suca of Texas had an- 
swered a valuable purpose as a temporary expedient, "but 
experience admonishes us that to urge it further, or continue 
it longer, wonld be e(|nally injudicious and prejudicial." He 
favored, therefore, as a permanent expedient, a national bank, 
because it would confer "many eminent and continued bless- 

'Ibld.. pp. 364, 574. 

•Gouge, op. cit.. p. 26S, 

'Reports of the secretary of the treaeiiry. 1839 and 1841. Accord- 
ing to Oniise the outstanding; circulation on September 30, tR40. wae 
$3,287,962,42, but he Includes In this amount treasury bonds. The 
note circulation proper is not ascertainable, unless one deducts the 
total or treasury bonds issued during iMO and 1841 from Ihe figure 
givpn by Gouge. The amount thus obtained Is (2,438,062. Making al- 
lowance for bond Issues made in 1841. It is safe to Infer that the treas- 
ury notes outstanding amounted to over S2, 500,000, 

'Anson Jones, Rrpablic of TeTos. p. 32. 
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infts," among which was "entiiT freedom from the odious and 
too often impertineut surveillance of the tax gatherers." The 
specie required for the establishment of this bank was to be 
derived from the expected loan. But the bank scheme was 
Biiere<^ed in Lamar's mind by the expedition to Hanta Fe, and 
it was undertaken, he said, "because if the commerce and 
natural wealth of that section could be directed to the republic 
. . . it would do more to revive the drooping finances than 
any financial theory that might be devised for a quarter of a 
century to come."' "With sneh visionary ideas as these en- 
Raging the mind of the executive, and with an extravagant 
congress, there is little wonder that the ship of the Republic 
of Texas went on the rocks. 

The first issues of the red-backs were valued only at about 
37.5 cents on the dollar: in November. 1840, they had fallen 
to 16.66 cents; and at the close of Lamar's administration iir 
November, 1841, they varied from 12 to 15 cents.' The New 
Orleans quotations were for July 7, 1841, 11 to 13 cents; for 
September 22, 13 to ^5 cents; for November 24, 12 to 13 eentifp 
for December 15, 10 to 12 cents; and for January 5, 1842, 8 to< 
11 cents.' After 1839 the notes ceased to circulate as a medium 
of exchange and became merely objects of speculation. The 
government did not recognize the depreciation until tlie fall 

'Message of November 3, 181J; Executive Record, No. 39. 

•Report of the Auditor and Comptroller, December 27, 1849, gives 
the depreciation at the date of Issue and for November. 1S41. The de- 
preciation Id 1S40 Is glvea in House Journal, 5th Tex. Cong. First Sess.. 
pp. *3, 127. and In the Telegraph and Texas Register. December 3. 1840. 
The Register of this issue stated that ihe continued contradictory 
BtatementB about the French loan were believed to keep the notes 
fluctuating. 

■ Reported In Telegraph and Texas Register, The depreciation can 
not be followed in the prices of commodilles in the Houston market, 
for after 1839 the quotations are specie prices. The market prices In 
1839 were paper prices, and If we construct a simple arithmetical Index 
number based on the prices of ten commodities quoted on September 
1, 1838, the number for December 25. 1839, Is 22], or an Increase In 
prices of nearly two and one-fourth [old. See schedule of prices In 
Appendix. See also Texas Diplomatic Correspondence, vol. 1, p. 537; 
vol. 3, p. I3GS. 
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of 1840, when it paid tbeiu out at the prevailing rat4» of dis- 
eoant.' 

An act of Februai-y 5, 1840. provided for the funding of the 
notes in bonds which bore 10% and 8% interest and which were 
redeemable after June 30, 1845. Notes presented before July 
1, 1840, were fundable in 10% bonds; after July 1 in 8%.= 
This was a short lived measure, however, for it was repealed in 
1841.* It was next provided that the holders of notes or any 
other liquidated claim against the government might exchange 
the same for land scrip at the price of $2,00 per acre.* More 
stringent measures for sustaining the value of the currency were 
suggested, but it is to the credit of the Texans that they were 
not adopted.' The notes could not be made a legal tender be- 
tween individuals because of the provision in the constitution 
which provided that "nothitig but gold and silver shall be made 
a lawful tender.'" 

The end of the interest notes and red-backs came in January, 
1842, when they lost their legal tender power in payments of 
customs, direct and license taxes. They remained, however, a 
.tender for land dues and for arrears of taxes previously as- 
sessed.^ They immediately sank in value, being current at from 

'House Journal, 5th Tex. Cong., p. 41. Report of Auditor and Comp- 
troller, December 27, 1S49. Congreflfllonal Globe. 33d U. S. Congress. 
2 ad Session, appendix, p. 159. 

■Gammel, op. cit., vol. 2, pp. 453-4. 

■Ibid., p. 639. 

•Act of February 5, 1841; Ibid., p. 624. 

>In tbe Third Congress a bill was Introduced in the bouae providing 
for a stay of execution for twelve months unless treasury notes aboutd 
be taken In paymeDt. The committee to whom thia bill was referred, 
reported on January 5, 1839. that It deemed the bill '■not only uncon- 
stitutional, but highly Impolllic and inexpedient." At this same ses- 
sion a bill also was reported adversclj' which sought to compel the 
officers of tbe government to receive the notes for all amounts due 
tbem, but an act was passed January 19, 1839, compelling them, the 
chief Justice and district Judges excepted, to receive the notes In pay- 
ment of "all dues and appurtenances of their offices." Gammel. op. 
clt., vol. 2, p. 81. 

•Art. 11, sec. 2. See also Rice v. Powell, reported in Dallam. 413 
(1841). 

'Gammel. op. clt.. vol. 2. p. T2T. 
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ten cents to two cents on the dollar, and having no valut at all 
in many parts of the state.' 

$3,945,500 was the total amount of notes issued, not including 
reissues and exchanges of new notes for old, from November 1, 
1837, to September, 1840, after which no new issues of the above 
kinds were made.* Of this amount $770,080 was funded in the 
10% bonds and $22,800 in the 8% bonds authorized by the act 
of February 5, 1840.' Up to September 1, 1851, $518,324 had 
been received in the collection of revenue and destroyed. There 
was due by collectors and "likely to be paid over," $129,750; 
filed with the auditor and comptroller $2,201,193, leaving out- 
standing, $296,353.* As a result of the paper being filed with 
the auditor and comptroller and of its payment to the state for 
arrears of taxes and land dues owing the republic the amount 
outstanding was reduced to $90,023 on October 31, 1853.' Pay- 
ments in them continued to be made to the state treasury as late 
as 1859, and those that were not so paid in were probably lost 
or destroyed. 

In the adjustment of this portion of the public debt, tho 
rating given to the first issue, or the lO^o printed notes, was 
par. This was done because their issue ceased before any de- 
preciation had taken place, and it was considered that the gov- 
ernment had received full value for them.' To the second 
issue, or the 10% engraved notes, a rating of fifty cents on the 
dollar was given, which was the average value estimated to have 
been received by the government, owing to their speedy deprecia- 
tion after issue.' The non-interest notes or red-backs were given 
a rating of twenty-five cents on the dollar. The principle fol- 

'Oouge, op. clt., p 117. Crane, op, clt., p. 163. New Orleans quoCa- 
tlonB, as reported in the Telegraph and Texas Register, were on Feb- 
ruary 2, 1842. 5 to 8 cents, on May 9. 4 to 6 cents. 

'The total given In the Auditor and Comptroller's report of December 
27. 1849, is 14.717.939, but this Includee 1772,439 stated to have been 
redeemed at the treasury. Afl thla reduction was eCtected by giving 
new notes tor old. the net Issue ia as above given. 

'Report ol the Auditor and Comptroller. Deeeraber 27, 1849. 

'Report o( the Auditor and Comptroller, November 12, 18S1. 

•Report of the Comptroller, 1852-3. 

•Report of the Auditor and Compiroller, December 27, 1849. 

Mbld. 
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lowed in this rating waa to ascertain what the notes were valu*^ 
at when last paid out, but as this was impossible in the ease 
of the engraved interest notes and the red-backs, what waa done 
was to strike an average of the depreciation. For example, in 
the case of the red-backs, the value was 37^^ centB when issued 
and 121A cents at the end of 1841, the average being 25 cents.* 
These notes were a part of the revenue debt, however, and, 
therefore, came within the provisions of the acts of Congress 
of September 9, 1850, and February 28, 1855. Adjustment 
finally took place on the basis of 76 9-10 cents on the dollar 
imder the provisions of the above act of February 28, 1855, 
and the assenting act of Texas of February 1, 1856. The par 
auount of each kind with interest to January 1, 1841, for which 
payment was made in 1856 was: 

10% printed notes $ 65,208.33 

10% engraved notes 451,708.32 

Red-backs 2,199,728.64 

Total $2,716,645.29* 

Scaled to 76 9-10 cents on the dollar this amount was $2,089,- 
100.22. 

The currency that succeeded the red-backs was a treasury 
note that went by the name of "exchequer bill." The act which 
repealed all the laws authorizing the issue and reissue of the 
old notes and their reception for taxes authorized the president 
to issue exchequer bills lo an amount not exceeding $200,000. 
They were in denominations of from $5 to $100, and were payable 
on demand.' No pledge was given for their redemption, but 
it was made the duly of the collectors of the revenue to redeem 
them with any specie on hand. They were simply dwnand 
notCK. and it was expected that tJicir value would be sustained 
by the provision making them the only paper receivable for taxes, 
and by limiting the amount issued.* The expeetcd demand for 

■Ibid. 

'Report of the Comptroller, 185B. 

'Act of January 19, 1842; Gammel, op. ctt, vul. 2. p. 727. 

'Message o( President Houston, December 20, I84I; Executive Record, 

No. 40. 
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the Qot^s, however, did not materialize. Large iinpoi tations of 
goods antieipated the requirement that duties should be paid 
in the nOiGB or in specie, and the demands for the notes wem 
further reduced by the reduction of the direct tax to a degree 
that hardly made it worth collecting, and the failure of mer- 
chants to pay their license taxee.^ Other circumstances un- 
favorable to the demand for the notes weVe the imsettled con- 
dition of the country caused by the Mexican invasion; the 
general commercial depression ; the competition of notes issued 
by banks in the United States, by individuals and by local gov- 
ernmental bodies in the state; and the payment of nearly $50,000 
of the notes for appropriations made before the notes were 
issued when it had been planned to use notes only for the 
future maintenance of the government,' Perhaps the most im- 
portant factor influencing the value of the notes, however, was 
lack of faith in the government's abilily to fulfill its promises. 
Confidence was entertained that Houston woxdd rectify financial 
matters, but the experiences under the preceding administration 
were too fresh in mind to allay doubt entirely.' Notwithstand- 
ing the fact that the amount issued had not exceeded $150,000, 
the bills fell by July to as low as 30 cents ou the dollar.' 
The result was the act of Jidy 2-3, 1842, which made the bills 
receivable in payment of taxes and postage at their current 
market value only.' It was the tendency for the bills to seek 
the vicinity of the customs' houses, and their value varied at 

'Jbtd.. June 27. 1840; Executive Record, No. 40. Report of the Secre- 
tary of the Treaaiyy. November 1, 1S42: House Journal. 7tb Tex. 
Cong., app., p. 53. 

'Beport ot tbe Secretary of the Treasury, November 1, 1842. Senate 
Finance Committee Minority Report. January 6, 1845: Senate Journal, 
9th Ten. Cong., p. 116. Texas Dlplomai'c Correspondence, vol. 3, 
p. 1407. 

"Gouge, op. clt., p. 118. Crane, op. clt., p. 168. 

Telegrsph and Texas Register of June 8, 1842. says they were pass- 
ing In Hoiiston and Galveston at from 40 to 50 cents on the dollar. See 
also meaaago ot Houston, June 27. 1842. Crane (p. 164) says, 'specu- 
lators, like buzzards watching a sick animal, attacked the exchequers 
and ent«r«d Into combination to destroy their value." 

*Gunmel, op. clt.. vol. 2, p. 812. The Telegraph and Texas Register 
o( July 27, 1842. says In regard to this act: "the public faith Is becom- 
ing a mock word and public credit an empty bubble." 
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the different locations. This variation in value at the different 
points of entry was due in large part to the different amounts 
in circulation at each point.' But the president and the secre- 
tary of the treasury recommended that the revenue be collected 
only in specie, and the president suggested the prohibition of the 
circulation of all foreign bank notes, and the suppression of 
individual and local eovemmental issues.' The measures adopted 
were to make the bills receivable at par for direct and lieenae 
taxes and postage.' and to limit the amount in circulation at 
any one time to $50,000.* The limitation of issue which was 
made possible by the policy of rigid economy, the diffused de- 
mand for the bills for taxes and postage, and growing confidence 
in the government led to a rise in the value of the bills in 
184.3.° The president renewed his recommendation to exclude 

'The Telegrapb and Texaa Register ot July 13, 1842, reports that 
the bills were at par In the eastern district, and again reports them 
so on August 10. although they were valued at 30 cents In Houston 
and 50 cepta In Qalvestoa. Merchants took advantage oF the variation 
by shipping to the port where the bills were received at par, and after 
paying duties there, resblpped to the point of destination. Ibid., De- 
cember 21, 1842. 

^Message of December 1. IS42; Executive Record, No. 40. Report of the 
Secretary of the Treasury, November 1, 1842. The suggestion as to the 
payment of tbe taxes In specie was characterized by the Telegraph 
and Texas Register of November 23, 1S42. as absurd. This newspaper 
went on to say that there was not enough specie In the republic to 
meet the ordinary wants at the citizens as a circulating medium, that 
all the necessaries of lite were purchased ot merchants with cotton, 
hides and other products, and that even remittauocs made by mer- 
chants to their creditors abroad were made In these articles. 

'Act fit January 6. 1843; Gammel. op. cit., vol. 2, p. SSS. Act regulat- 
ing the postofflce department; Ibid., p. 864. 

'Act of January 6, 1843: sec. 5; Ibid., p. 830. 

'The Telegraph and Texas Register, February 8. 1843, reports that 
the collector at Galveston had rated the bllU at 80 cents; that thi'y 
were current In Houston at from 50 to 60 cents. On May 31, they were 
reported current In Houston at 45 Cents, but were appreciating. On 
December 6, 1843, they were taken by the collector at Galveston at par 
and were current at from 90 to 95 cents, but later In December they 
had declined to 80 and 85 cents. The amount outstandinR at the date 
ot the message of Decembt^r 12. 1843, was estimated by the president 
at 113,000. 
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foreign bank notes and individual and other issues, and congress 
responded to the extent of repealing all law^s granting; to any 
individual or corporation the authority to issue notes. It was 
also provided that after March 1, 1844, the amount of ex- 
chequers outstanding should not exceed $20,000.^ But deprecia- 
tion and Suctuation still continued, being influenced now by the 
prospects for the annexation of Texas to the United States.' 
Houston was succeeded as president in December, 1844, by 
Anson Jones. The condition of the finances had so improved 
by this time that the attempt was made to put the republic on 
a specie basis.* The act of Februarj- 3, 1845, repealed the law 
authorizing the issue of exchequer bills, and provided that as 
BOon as the liabilities of the government were received in pay- 
ment of taxes and other public dues, specie should be the only 
public tender, except in the case of land dues and patents.* 
The action of repeal was a little premature, however, for in 
June, authority was given to issue exchequers to an amount 
not exceeding $10,000 in order to defray the appropriations then 
made." Froni July, 1844, to August, 1845. the bills were re- 
ceived at Galveston at from 80 to 95 cents, but at par in the 
eastern districts; those received subsequently were at par. The 
average discount on the bills received from July 31, 1844. to 
September 1, 1845, was 39r.° Less than $10,000 of the exchequers 
were outstanding at the close of the republic, and they were all 
eventually received by the state in the collection of revenue due 
the republic. 

'Acta of February "i. 1S44; Gammel, op. clt., vol. 2, pp. 1021', 1031. 

Telegraph and Texas Reglater. February 28, 1844. On February 12, 
1S44, following an issue of about f2S.D0O, the rate at Galveston was TO 
cenia; on March 6, 1S44, 50 cents, although the blllfl were current in 
Houston at E0-T5 cents, and at par In the eastern district; Report of 
the Secretary of the Treasury, 1844. The average dlacount on the 
bills received trom cuatoms during the year ending July 31, 1844, was 
12 te per cent. 

'Message of Jones, December 16, 1844. {Lester): Life of Sam 
Bouslan. p. 258. saya In error that Honstoa left the presidency with 
the exchequer bills at par. 

*Gainmel, op. clt.. vol, 2, p. 1140. 

•Ibid., p. 1216. 

•Report ot the Secretary of the Treasury. February 15, 1846. 
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D. Eight Per Cent Treasury Bonds. 

The act of Febniary 5, 1840. authorized the secretary of the 
treasury to issue in denominattons of $100, $500, and $1,000, 
8% coupon bonds, to an amount not exceeding $1,500,000. In- 
terest was to be payable semi-annually in gold or silver, and 
the revenue from the license tax and the tax on personal prop- 
erty was set apart for this pnrpase. The bonds were to be used 
in the payment of the appropriations for 1840, and were re- 
ceivable for any debt to the government.' 

The appropriations of the Fourth Congress were the largest 
of any during: the histor>- of the republic, and this issue of bonds 
was a measure adopted by the Lamar administration to meet 
the appropriations. Treasurj' notes had depreciated to 16-^ 
cents on the dollar, and it was thought the interest provision 
would result in a higher rating for- the bonds, and in their 
supplanting the notes.' The provision that the interest should 
be paid in specie was nothing short of a farce, in view of what 
had been the specie receipts of the government, and it is in- 
credible that either legislators or receivers of the bonds could have 
had any faith in it. Xo change, moreover, was made in the laws 
defining the tender foe the taxes pledged. By the appropriation 
act of February 5, 1841, it was provided that no further i.ssnes 
of these bonds should be made after March 1, 1841, and the act 
of January 19, 1842, deprived them of their tender power in 
pa^'ment of debts to the government, except for land dues and 
patent fees.* 

The amount issued was $849,900.'* They were depreciated from 
the beginning, the discount being from 85% to 75%." There 
were received in the i-olleetion of revenue and destroyed, 
$41,200, leaving $808,700. with accumulated interest, to be paid.' 

■Gammel, op. clt., vol. 2, p. 241. 

'Report ol the Auditor and Comptroller. December 27, 1849. 

'Gammel, op. clt., vol. 2, pp. 574, 72T. An act of December 10. 1S40, 
stopped the turtber Issue of the bonds, but that of December 24. 184D. 
■Kaln authorlced them for meeting the appropriations. Ibid., pp. 5S4. 

'Report of the Auditor and Comptroller, December 27, 1S49. 

'Ibid. 

■Report of the Auditor and Comptroller. November 12, 1851. 
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The average par vahie which the government received from them 
was estimated by the auditor and comptroller in the report of 
December 27, 1849, at 20 cents on the dollar and this was the 
rating adopted by the state legislature.' They came within the 
pro%'isioD8 of the acts of Congress of September 9, 1850, and 
February 28, 1855, however, and were therefore subject to pro- 
rata payment out of the $7,750,000 reserved in the United States 
Treasury. Interest was allowed to July 1, 1850, and the orifxinal 
principal and interest to this date, $1,417,680, was adjusted in 
1856 at the rate of 76 9''10 cents on the dollar.* The scaled 
amount was $1,090,195.92. 

E. Ten Per Cettl Bortdx of Jinie 7, 1837. 

The rapidly increasing amount of governmeut indebtedness 
in the form of audited drafts and the existence of many un- 
audited claims led to the passage of the act of June 7, 1837. 
It provided for the appointment of a stock commissioner who. 
with the comptroller, should inve-stigate all claims against the 
treasury. Properly audited claims were exchangeable for the 
bonds authorized by this act. An issue of $3,000,000 was pro- 
vided for, of a denomination of $100, bearing 107( interest, and 
redeemable at the pleasure of the sovemment after September 
1, 1842.' Funding under this act continued until January 1. 
1840.' The amount issued in the funding of audited drafts 
and claims was $771,000, and in the taking up of land scrip, 
$66,400, making a total of $837,500. During the period of the 
republic there was redeemed in land scrip $1,500, and $10,000 
was received in the collection of revenue." The value that the 
government derived on the average from the liabilities fundej ■ 
was estimated by the auditor and comptroller at 70 cents on the 
dollar, and this was the rating adopted by the state." There 
were some cases in which this scaling was recognized as doing 
an injustice and these were recommended by the auditorial board 
to the legislature for relief. These bonds a-s a part of the 
revenue debt were finally adjusted on the basis of 76 9-10 cents 

'Act of January 31, 1852; Laws ol 1852. p. 38. 

•Report of the Comptroller. 1855. 

■Oammel, op. cit. vol. 1. p. 1301. 

*Act of January 19, 1839: Ibid., vol. 2, p. 51. 

'Report of the Auditor and Comptroller, December S7, 1849. 

■Ibid. Act of January 31. 1S62; Laws ot 1852, p. 38. 
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on the dollar, and at the'date of settlement in 1856, the original 
principal and interest to July 1, 1850, amounted to $1,687,594.80.' 
Scaled to 76 9-10 cents on tlie dollar this sum was $1,297,375.89. 
Ab this settlement did not do justice to those cases recommended 
in the auditorial report of 1849, an appropriation of $60,000 
was made by the state legialature to make up the difference be- 
tween the sealed rate and par.- 

F. Eight and Tea Per Cent Bonds of February 5, 1840. 

To succeed the funding act of June 9, 1837, which expired 
January 1, 1840, and in order to relieve the currency of the 
plethora of tieasurj- notes, the funding act of February 5, 1840, 
was passed. It provided for on issue of bonds in denominations 
of $100, $500, and $1,000, to an amount necessary to fund the 
notes and audited liabilities of the government. The bonds bore 
10'^ interest payable in specie, and were redeemable at the 
pleasure of the government after June 30, 1845. Treasury 
notes presented after July 1, 1840, however, were fundable only 
in bonds bearing 8% interest.* The differences between these 
and the bonds authorized hy the act of June 7, 1837, were that 
the latter had a special pledge of revenue for the payment of 
the interest but no stipulation in regard to the medium in which 
it should be paid, were reccivjiblc for dues owing to the gov- 
ernment, were transferable only on the books of the stock com- 
missioners, and were not employed in funding treasury notes; 
while the former had no special provision for the payment of 
interest, except that it should be paid in specie, were not re- 
ceivable in the revenue, were transferable by simple endorsement, 
and were mainly employed in funding treasury notes. 

The act of February 5, 1840, was repealed in 1841, owing no 
doubt to its failure to raise the value of the treasury notes.* 
Its operation was resulting in the substitution of an interest 
for a non-interest liability, and with no apparent benefit to the 
credit of the government. Of the bonds bearing 10^> interest 
there were issued $813,800, $1,400 of which were redeemed in 
land scrip during the period of the republic: of the 8% bonds 

'Report of the Comptroller. 1855. 

'Act of February 2, ISafi; LawB of 1S56. Reg. Sess., p. 6*. 

'Gammel, op, cit., vol. 2, p. 4S3. 

'Act of February 4, 1841; Ibid., p. 639. 
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there were issued only $27,080.^ The auditorial board confessed 
to the impoBsibility of ascertaining: with anything approaching 
exactness the value received by the government from the lia- 
bilities funded, and arbitrarily rated the bonds at 30 cents on 
the dollar.' The original principal and interest to July 1, 1850, 
amounted to $1,674,380.42.' In accordance with the acts of Con- 
gress of September 9. IS.iO. and Pebniarj- 28, 1855, and the 
assenting act of Texas of February' 1, 1856, pajTnent was made 
on the basis of 76 9-10 cents on the dollar. Scaled at this rate 
the amount became $1,287,788.54. 

G. Miscellaneous Debts. 

Under the ordinance and decree of December 5, 1835. au- 
thorizing a loan of $1,000,000, there were two loans made of 
investors in New Orleans. The history of these loans has al- 
ready been given,* and it is suiRcicnl only to note here that the 
Triplett loan of January 20, 1836, from which $20,070 was de- 
rived was settled with 8% interest in land scrip at fifty cents 
an acre, according to the act of June 3. 1837, and that the 
Erwin loan of January 11, 1836, was settled on the same basis 
by the act of May 24, 1838.' Advances by McKinney and 
Williams, of Texas, during the struggle for independence, to the 
amount of $54,408.11 were also settled in land aerip at the rate 
of 50 cents an acre." These and such portions of its floating 
debt as were settled by the republic itself were thus paid in 
land scrip or in other evidences of debt, such as treasury notes 
or bonds. 

H. Recapitulation. 

The total amount of specie or specie equivalent received by 
the Republic of Texas from loans was $457,380, and if to this 

'Report of the Auditor and Comptroller. November 12, IS^il, 

■Report of the Auditor and Comptroller, December 27, 18<9. In 1841 
the public talk ol repudiatiDg the debt, the president's recomroeDdatlon 
la hia measage of December 20. 1S41, that redemption be poetponed, 
and the general critical financial condition of the government, caused 
the greateeC depreciation of the notes and bonds. On January 26, 1S42. 
the Telegraph and Texas Register quoted the 8 per cent bonds at from 
6 to 7 cents, and on February 2 and May 9 at from 6 to S cents. 

■Report of the Comptroller. 1S55. 

•Ante, p. 16. 

'Oammel, op. cit., vol. 1. pp. 12S9. 1498. 

•Act of February 5, 1844; Ibid., vol. 2, p. 1007. 

I— H 
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are added the proceeds of loans made by the revolutionary gov- 
erainental bodies the total receipts amount to $524,370.' 

The revenue debt, or that which came under the provisions 
of the acts of the United States Congress of September 9, 1850, 
and February 28, 1855, amounted, original principal and in- 
terest to July 1, 1850, to $10,078,703.21. The holders of this 
debt received the $7,750,000 appropriated by the United States 
in 1855, which was pav-meiit on the basis of about seventy-six 
and nine-tenths cents on the dollar. The state, however, ap- 
propriated $60,000 to compensate certain creditors for the dif- 
ference between the scaled and the par ratings, which brought 
the basis of settlement of this revenue debt to something more 
than the 76 9-10 cents.= Of Ihe $7,750,000 appropriated by the 
United States for the payment of this debt, there remained an 
unexpended balance on January 1, 1861, of $101,113,27. In 
1881 a payment of $45,000 ont of this balance was made. The 
total payment made by the I'nited States on account of the debt 
of the Republic of Texas amounted to $7,693,886.73. 

The face value of the audited claims and miscellaneous liabili- 
ties cannot be stated. The amount of such, excluding interest 
was, according to the report of the auditor and comptroller, 
November 12, 1851, $1,008,267.37, but this was an underestimate. 
Payment of this class of debt devolved upon the state, and the 
total paid by the state down through 1902, the date of the last 
payment, amounted lo $1,287,951.13. To this amoimt of $1,287.- 
951.13 should be added $288,263.16 which was the net amount 
of the liabilities of the republic received by the state in the 
collection of revenue due the republic. 

SUMMARY: 

Amount paid by the United States $7,693,886.73 

Amount paid by the state 1,287,951.13 

Amount received by the state in the collection of 

revenue 288,263 . 16 

Total paid on debt of republic $9,270,101.02 

■Gouge, op. clt., p. 373. 
■Laws of ISRS. p. 64. 
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PART III. 

THE STATE, 1846-1861. 

Chaptek 1. 

introduction. 

In the general election held in September, 1836, to ratify the 
eonstitntion of the republic and to elect the national officers, 
the voters of Texas declared themselves almost unanimously 
in favor of annexation to the United States- Owing mainly 
to the slavery question, however, the desire of Texas was nol 
at this time reciprocated.' In 1843 overtures were again madi 
and a treaty of annexation was si^iitnl, hut wa.s rejected by the 
United States Senate in April. 1844.= The expedient of a join 
resolution was then adopted by the friends of Texas in Con- 
gress, and on March 1, 1845, the United States proposed annex- 
ation. President Jones of the repnblii' called a convention, 
which on July 4, 1845, passed an ordinance accepting the 
proposal of the United States, and this ordinance and the 
constitution for the new state which had been framed by the 
convention were ratified by a popular vote on October 13, 1845.* 
Annexation was consummated by the joint resolution of the 
United States, December 29, 1845; and on Pcbrnary 19, 1846. 
President Jones turned over the government of the republic 
to the officers of the new state. The first chapter of the state's 
financial history ended in 1861, when secession took place and 
a war was entered upon which prostrated the finances of the 
state and the general economic life of the state for many years 
to follow. 

Texas shared with the rest of the United States the great 
prosperity and material development which characterized the 
years 1846 to 1857. About the time of annexation, population 
numbered roughly 135,000; in 1850 it had increased to 212,592. 
and in 1860 it was 604.215. In 1850 the per cent of the total 
population that was negro was 27.54; in 1860 it was 30.1, The 
white population of the state increased 173.24 per cent in the 
decade 1850-1860; the rate of increase of the slave population 
was 213.89 per cent ; while the total population increased 184.2 
per cent.* Thus, while the population of the state grew pro- 

'OarrUon, TexM, p. 255. 

lUd., p. 257. 

*IUd„ p. 260. 

VUlitb CenMUB of Uie United States. 1860. VoV Yo^viVa.'Ao^, v-^^*- 
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di^ously between 1850 and 1860, the large negro element 
minimized the value of the growth. 

The population of the state was almost wholly rural. Gal- 
veston was the leading town in 1850 with a population of 4,177 ; 
San Antonio was next with 3,488; Houston was third with 
2,396 ; New Braunf els was fourth with 1,298, and Marshall was 
fifth with 1,189. The total number of people in the twenty- 
three Texas towns listed in the United States Census of 1850 
was only 20,209, Only five of the twenty-three towns had over 
one thousand inhabitants. Countinif as urban the population 
of all the towns, the per cent of the population of the state 
that was urban was 9.5. The population was spread very thinly 
over the state, there being on the average in 18.'50 only eight- 
tenths of a person to the square mile. By 1860 the average 
density of population was 2.3 persons to the square mile. There 
was praetieally no increase in the urban proportion of the 
population between 1850 and 1860. In 1860 Snn Antonio was 
the leading city with 8.235. inhabitants; flalveston was next 
with 7,307 : Houston was third with 4,845 ; and Austin was 
fourth with 3.494. The Ilnited States Census of 1860 lists 
forty-two cities and towns with a total population of 59.651. 
Their population was 9.8 per cent of the total population. 

Population continued to follow rather closely the navicablc 
waterways, but transportation was nevertheless largely by 
means of the ox wagon. Railroad building began before the 
middle of the fifties, but tlie towns aflFected by it were com- 
paratively few and were on or near the coast. The number of 
miles of railroad in operation was 32 in 1854, 40 in 1855, 71 
in 1856, 157 in 1857, 205.5 in 1858. 284.5 in 1859, and 306 in 
I860.' The estimated cost of construction of the 306 miles was 
$11,232,345.' 

'Eighth CenauB of the United States. 1860. Vol. Mortality and Mis- 
cellaneouH Statistics, p. 333. See also. Potts. Railroad Trangportation 
in Texat, p. 42. Compare Rlngwalt, Development of Transportation 
Systfms in the United States, p. 186, who glvea the following mileage 
etatlstics Tor Texas: 

Turnpike 
and other 
Railroad mileage Steamboat mileage road mileage 

1850 . . — 80 7.618 

1860 . . 78 2.185 16.193 

Vol. Mortality and 
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Agriculture was practically the sole occupation of the i)eopk', 
as was shown by the large per cent of the population that was 
rural. In 1850 the number of acres of improved land in farms 
was 643,976, and the number of acres of unimproved land in 
farms was 10,852,363. In 1860 the respective amounts were 
2,650.781 and 22,693,247. Though agriculture was almost the 
sole occupation of the people of the state, the farm area was 
only 6.8 per cent of the total land area in 1850 and 15.1 per 
cent in 1860. The balance of the land area was unoccupied and 
uncultivated, but it was owned either by the state or by land 
speculators. The cash value of the farms in 1850 was $16,550,- 
008, and in 1860, $88,101,320. The value of farming implements 
was $2,151,704 in 1850, and $6,259,452 in 1860. The value of 
livestock was $10,412,927 in 1850, and $42,825,447 in 1860. 
Cotton was the principal crop, and corn was the second crop 
in importance. There were 58,072 bales of cotton of 400 pounds 
each produced in 1849, and 431,463 bales in 18.59.' The averajie 
price per pound for upland cotton was 12.3 cents in 1849, and 
11 cents in 1859.' 

Manufactures were either hrougiit in from outside of the 
state or were made in the home, though there were some local 
manufacturing establishments. In 18.")0 there were 309 manu- 
facturing establishments, including shops doing custom's work 
and repairing, with a total annual product valued at only 
$1,168,538. In 1860 there were 983 establishments, whose 
annual product was valued at only $6,577,202.' The value of 
home manufactured products was $266,984 in 1850, and $584,- 
217 in I860.* 

Though diversification of industry was yet to come and 
though most people depended on the ox wagon, population was 
increasing rapidly, agriculture was flourishing, and the state 
as a whole was prospering. 

The finances of this period will be treated under the topics. 
Expenditures, School Funds, Receipts, and Public Debt. 

■Seventh Census of the United States. iS.iO. Pp. 515 &nd 1020. 
EiKbth Census of tbe United States. ISeo. Vol. Agriculture, p. 14g. 

'Bulletin of the United States Department of Commerce, Bureau of 
the Census. No, 131. p. 82, The average price (or the period 1846-1860 
was 11 cents per pound. 

Twelfth Census of the United States, 1900, Vol. 8. p. 862. 

'Seventh Cenens of the United States. IS.iil. Pp. 515 and 1020. 
Eighth Censns of the United States. 1860. Vol. Agriculture, p. tat. 
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EXPENDITURES. 

The history of expenditures to 1861 may be divided into the 
two periods, 1846-1851 and 1852-1860. Down to 1852 the policy 
of economy followed during the last years of the republic was 
continued. Annexation relieved the state of the duties having 
to do with foreifm intercourse, an army, a navy, and a post 
service, and until 1852 no new duties were undertaken, nor was 
the seaie of performance of the old ones enlarged. The largest 
items of expense down to 1852 were the judiciary, the legis- 
lature, and the administration of the general land office. To- 
gether they made up about 60 per cent of the total expenditures. 
The judiciary had been scantily paid during the republic, but 
after 1845 salaries were increased. Frequent sessions of the 
legislature were called for in order to enact the statute laws 
for the newly organized state, but until 1850 there were only 
three sessions of about three months each. In 1850 the question 
arose as to the seltlement of the northwest boundary dispute 
with the United States, and thereafter special sessions multi- 
plied. Though they were of brief duration, the mileage expense 
was a large item. Legislative expenditures constituted about 
12 per cent of the total expenditures of the period. The gen- 
eral land office was the most costly of the departments of 
general administration, and receipts from lands did not counter- 
balance the espendifnres. 

I'ntil 1852 the state was dependent on taxation for revenue, 
but in 1851 there came a windfall in the form of the five million 
dollars of United States bonds which were a part of the pay- 
ment by the United States for the cession of the northwest 
territory and for the relinquishment by Texas of certain claims 
against the United States, The first claim upon these bonds 
was regarded to he that part of the debt of the Republic of 
Texas which was not subject to payment out of the United 
States Treasury.' Payment of this debt was begun in 1852 and 
continued thronghout the period. It constituted by far the 
largest item of expenditure, being about 23 per cent of the 
total. 

'Message ot Governor Bell, January 13, 1S53. 
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The use to which the remainder of the bonds should be put 
vexed the public mind and was a good test of the sanity of the 
early Tezans. There was more than four million dollars avail- 
able. Some advocated its use for internal improveroentB, others 
for education, while others believed it should be kept as a fund, 
the interest from which would be sufficient to meet the ordinary 
expenses of the state and thus relieve the people from taxation." 
$2,000,000 of the bonds was given to the general school fund, 
$100,000 to the university fund, and the remainder was used 
to meet the current expenditures of the state. The taxes that 
would have been collected for the state purposes were relin- 
quished from 1852 to 1858 to the counties and used by thera 
to pay their debts, to build courthouses and jails, and to meet 
county expenses for other objects. This relinquishment did not 
benefit equally all the counties, but, in general, the end sought 
was attained, and as late as 1879 the bonded debt of Texas 
counties was only $2,030,907.' But the use of the bonds in 
paying the ordinary expenses of the state government — which' 
was necessitated by this relinquishment policy— was very poor 
financiering, and there is little doubt but that the benefit to 
the state would have been greater if the bonds had been used 
to endow further the school and university funds. On August 
31, 1860, there was to the credit of the general revenue account 
only $50,000 of the bonds, and these were a part of the $100,000 
borrowed from the university fund. Thus by 1861 not only 
had all the bonds not reserved for the two trust funds been 
expended, but those even in one of the trust funds had been 
borrowed. This occurred during a period when the population 
and wealth of the state were growing rapidly. Expenditures, 
while liberal, were not extravagant, and the explanation of the 
flight of the bonds lies rather in the revenue policy followed.' 
After 1853 the salaries of those in the service of the state were 



'Message of Governor Bell, November 10, 1851. 

Tenth Census of the United States, vol. 7. p. 766. 

The Galveston News, January 24, 1854, commentB on a tendency to 
extravagance In expenditures. Sam Houston In a letter of May 1, 
1860. published In the State Gazette of July 2t. 1S60, criticizes the ad- 
ministration of 1858 and 1859 as not having managed the government 
economically. 



Dignz.dbvCoOgle 



88 Bulletin of the University of Texas 

increased, but $3,000 for the governor and the supreme court 
jiidRcs, $2,250 for district judges, $1,800 to $2,000 for heads of 
departments, and $900 to $1,200 for clerks were not unreason- 
able compensations.' 

An item of estraordinary expense which became important 
in 1852 and remained so thereafter was frontier defense. The 
Indians had been eomparativelj' quiet up to that time, but as 
they were then being pushed farther and farther west, the 
outposts of the white settlements experienced their resentment. 
The state maintained mounted troops on the frontier at a heavy 
expense in order to protect the settlements. The expenditures 
for this purpose during the four years 1852-1855 amounted to 
about $95,000, and the claim against the United States for this 
amount was relinquished in accordance with the act of Con- 
gress of February 28, 1855. Prom 1856 to 1861 over $375,000 
was expended for this purpose, and it was on this account that 
the $100,000 of United State*! bonds belonging to the iinivpr- 
sity fund was borrowed in 1860. The seriousness of this ex- 
pense as a drain upon the treasury may be best understood 
by the fact that it constituted in 1860 more than 24 per cent 
of the expenditures. The Indians were the charges of the 
United States and that government was financially responsible 
for them, but Texas M'as not reimbursed for her expenditures 
for frontier defense until 1906. 

The state penitentiary was the object of increased appro- 
priations from 1852 to 1858, It was enlnrged, and as an adjunct 
to it a factory for the manufacture of cotton and woolen goods 
was built and equipped in 1854. The policy of leasing the 
convicts in order to reduce their expense to the state was also 
considered, but was not adopted. = The net expense of the 

'The governor's salary had been flxed by the constitution at f2,000 for 
ten years. The Increase to 13.000 was made by the act of Decenit>ec 
20, 1855; Laws of 18S-), p. 13. Act of February 11, 1854. ralBed salaries 
of the attorney general, comptroller, treasurer, and other heads; Laws 
of 1854. p. 77. The salaries of the Judges of the euprerae and district 
courts were Increased In 18515: Laws of 1856. p. 69, The ealarles of 
chief clerks of the deiwrtnients were Increased tn 1858; Laws of 
1858, p. 247. 

'Message ot Governor Peaae. December 23. 1853. Report of the 
Committee on the Penitentiary; House Journal. Tth Leg., p. 345. 
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institution decreased after the factory got into operation, and 
during the Civil War the factory was a most important aux- 
iliarj- of the government.' 

Until 1856 the state made no provision for the insane, the 
blind, or the deaf and dumb, but in that year buildings and 
maintenance were authorized for each of these, and each of 
the institutions was endowed with 100.000 acres of land.* 

Expenditures for public buildings increased after 1852. A new 
capitol, governor's mansion, land office building and treasury 
building were erected. They were modest buildings, for the cost 
of constructing and furnishing all of them did not exceed 
»27O,0O0. 

Expenditures of minor importance were for pensions and for 
what may be called industrial purposes. No general pension 
law was enacted, but cases of soldiers and seamen disabled in 
the Texas Revolution or in the service of the Republic of Texas 
were dealt with individually. Industrial expenditures were for 
the taking of the state census, and in 1858 for a geological and 
agricultural survey of the state. Public printing increased in 
cost after 1851, mainly because of the increased volume of 
printing. 

Expenditures so far considered related to state dutii'S of un- 
questioned legitimacy. The policy that should be followfd in 
regard to internal improvements, however, was the -subject of a 
vigorous controversy. During the republic four railroads were 
chartered, but the aid granted to them was only their riEht of 
way over the public domain, and not one was built.* It wa.s not 
unusual to find in state constitutions which were drawn up at 
about the time Texas adopted hers a provision that enjoined 
encouragement to internal improvements. A similar injunction 
was lacking in the Texas Coti.stitntion of 1845, and the only pro- 
visions relating to the subject were that no appropriation should 

'Tbe expenditures tor the penitentiary from 1S4S to 1S61 amounted 
to 1318,958. Report of the Comptroller. 1868-9, pp. 44-49. See also 
House Journal. 5th Leg., appendix. 

■Laws of 1856, Adjourned Session, pp, 39. 58 and 61, and Laws of 
1858. p. Z51. 

'Aleiander Deussen, "The Beginnings ol the Texas Railroad System," 
In Transactions of the Texas Academy ot Science, vol, 9, p. 43. 
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be made for internal improvements without the concurrence of 
Iwo-thirda of both houses of the legislature, and that the state 
should not be part owner of the stock or property belonging to 
any corporation.' During the first years of statehood railroad 
companies were chartered, but no construction took place, and 
the charters were forfeited. No subsidies were given, foreign 
capital was timid, domestic capital was both scarce and other- 
wise more profitably employed, population was sparse, the 
trafHc in sight small, and distances to be covered were great. 
The failure of unaided private enterprise down to 1852 to pro- 
vide means of transportation forced the question of state assist- 
ance to the forefront of public questions. 

The method of state assistance first adopted was the donation 
in several special chartering acts of eight sections of land for 
each completed mile of road,* Previously, in 1850, statutory 
permission was given the cities and counties along the route 
of the proposed San Antonio Railroad to suKscribe to its capital 
stock.' The city of San Antonio and Bexar County each sub- 
scribed $100,000, and these were the only municipal subsidies 
given in Texas before the Civil War.* 

The imagination of the public was kindled by the receipt by 
the state of the $5,000,000 of United States bonds; and in 1852 
public meetings and conventions began to be held to discuss the 
subject of internal improvement.' During the years from 1852 
to 1856, which was a period of discussion, three plans for seeur 
ing a system of improvements were presented. One was called 
the "State Plan", and was championed by Governor Pease. It 
comprehended a system of railroads, canals and river improve- 
ments. The railroads were to be built and owned by the state. 

'Art. 7, aecs. 8 and 31. 

'Special Laws of 1S52, p. 97. 

'Laws of 1850, p. 35. 

'Texas Almanac. 1859. The special tax levied by Bexar County was 
reluctantly paid, particularly by non-resldentR of the county, and the 
state comptroller in 1856 or 1857, following an opinion of the attorney 
general. Instructed the assessors and collpctors no longer to Insist on 
th« payment of the tax. Report of Comptrnller, !S5fi-7. p. 20. 

'Message of Governor Bell, January 13. 1853; House Journal. 4th 
Leg: Second Seas., p. 20. The Texas State Gazette, July 12, 1856. The 
Galveston News, January 17, 1854, and May 29. 1855. 
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but leased for private operation. The funds for construction 
were to be raised through the sale of state bonds, and the interest 
on the bonds was to be met by a direct tax, until an amount 
sufficient to meet the interest should be realized from the sale of 
the public lands or from the protits on the constructed works.' 
The advocates of this plan thought that by it the state would 
•ccure during the next fifteen years internal improvements valued 
at from twenty-five to thirty million dollars. "No argument 
against the practicability of the plan here presented," said the 
governor, "ran be drawn from the experience of other states, 
which have attempted a system of improvements, because none 
of them have attempted a system like this." 

Another plan was called the "Iron Policy." It was so called 
because it proposed the investment of the school fund in railroad 
iron which was to be loaned to the roads.- Governor Pease re- 
garded this plan as the alternative to the "State Plan.'" The 
third plan was called the "Loaning System," and was the plan 
to invest the school fund in the bonds of railroad companies.* 
The "Loaning System" was approved by the convention called 
to consider internal improvements which met in Austin July 4, 
1856, and in which twenty-sis counties were represented.' 

It was pointed out that the experieiice of other state.s with 
internal improvements had been "enormous expenditures on 
unprofitable works. State debts, repudiation, and finally ruinous 
taxation '" This experience was heeded, and the "State Plan" 

'MesBBge of Governor Pease, November a, 1855; Senate Journal, 6th 
htg.. p. 8. House Journal, 6th Leg., pp. 401-412. The Texas State 
{iatette, February 24, 1855, and April 5, 1856. The Galveeton News 
and the Galveston Journal supported the State Plan. The Marshall 
Republican and the Houston Telegraph prominently opposed. See Gal- 
veston News. January 1, 1856. 

'House Journal. Sth Leg., pp. 412-19. The Texas State Gazette, April 
5, 1856. The Qalveston Weekly News, December 25, 1855, and January 
1. 'isse. 

'Senate Journal, eth Leg., p. 29, 

'Majority Report of the Committee on Internal Improvements; House 
Journal, Sth Leg., pp. 401-12. Message ot Governor Bell, November 12, 
1861. Message of Governor Pease. I>ecember 23. 1853. 

•The Texas State Gazette. July 12. 1856. 

'House Journal. 6th Leg., pp. 401-12. The GalVeston News, June 5, 
185S. 
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and the "Iron Policy" were rejected. The policy adopted was, 
first, to donate to each railroad sixteen alternate sections of land 
for every mile of completed road, the land to be surveyed Jn 
sections of 640 acres at the expense of the road ;' second, to loan 
for ten years at six per cent interest the United States bonds 
belonging to the school fund to railroad companies chartered 
by the state, at the rate of $6,000 for each mile constnieted, the 
loan to be secured by a first lien upon the property of a road ;= 
third, to appropriate $300,000 out of the state treasury for the 
improvement of the navigable i-ivera, bayous, lakes, and bays of 
the state, and for the construction of canals.* The act carrying 
this appropriation imposed the important conditions that the 
maximum amount to be given to any one river project should be 
$50,000, and that no aid should be given unless there was raised 
by private subscriptions a sum equal to one-fifth of the amount 
asked of the state. Some eighteen contracts were entered into, 
and by the end of the fiscal year 1863 the appropriation of $300,- 
000 was exhausted* It is difficult to believe that the amounts 
expended accomplished anything. Texas rivers apparently were 
no more permanently navigable before the Civil War than they 
are today, for it was proposed in 1856 that $100,000 should be 
expended on digginn a number of artesian wells at the heads of 
all Texas rivers in order that they might be supplied with water.' 
Any improvement in the rivers whi^h may have been effected 

'Laws o( 1854, p. 11. 

'Laws of 1S56, Ad]. Seas., p. 31. 

■Lbwb of 18B6. AdJ, Scbs., p. 9. For railroad mileage see nnle, p. 84. 

*At tbe end of the flecal year 1S59 there had been drawn (217,227. In 
1860 and 1S61 190,449 waa drawn, but this amount less rerunde and 
the sum derived from sale of property left net amount drawn of (87,- 
55.'i. In 1S62 and 1863. (2.529 was drawn. The total drawn was (307,- 
311. See comptroller's reports, 1856-T and 1858-9: and the original 
Warrant Register, 1861-1871. In the vault of the comptroller's depart- 
ment. Texas Almanac, 1858. p. 191. 

'House Journal, 6th Leg., p. 517. The Galveston News, June 5. 18S5, 
thought the amount appropriated Insufflcient to secure permanent navi- 
gation. In the Issue at December 4, isr>.'>. the appropriaiion Is defended 
as sufficient for securing permanent navigation for several hundred 
miles Into the Interior. 



Dignz.dbvCoOgle 



A Financial History'of Texas 93 

as a result of this state assistance was suffered to be lost during 
the years of the war and the Reconstruction. 

Expenditures of & character different from the above were 
those for education and the public debt, and these will be treated 
in connection with the school funds and the public debt. 
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THE SCHOOL FUNDS.' 

Xo system of public schools arose during the period of the 
republic, but the liberal land grants to education made in 1839 
were recognized and continued by the state. The Constitution of 
1845 contained the following provisions in regard to education : 
"The legislature shall, as early as practicable, establish free 
schools throughout the state, and shall furnish means for their 
support by taxation on property ; and it shall be the duty of the 
legislature to set apart not less than one-tenth of the annual 
revenue of the state derivable from taxation as a perpetual 
fund, which fund shall be appropriated to the support of free 
public schools; and no law shall ever be made diverting said 
fund to any other use; and until such time as the legislature 
shall provide for the establishment of such schools in the several 
districts of the state, the fund thus created shall remain as a 
charge against the state passed to the credit of the free common- 
school fund.'" 

"All public lauds which have been heretofore granted or may 
hereafter be granted for public schools to the various counties, 
or other political divisions in this state, shall not be alienated iu 
fee. nor disposed of otherwise than by lease for a term not 
exceeding twenty years iu such manner as the legislature may 
direct. ' '* 

"\o appropriation of money shall be made for a longer term 
than two years," except for purposes of education.* 

The successive acts levying taxes carried out the constitutional 
injnncttOQ to set aside to the school fund one-tenth of the annual 
revenue of the state derived from taxation. Also the act of 

'For ao excellent aummary of school legislation see Lane's, "The 
Educational System of Texas," in Wooten, A Comprehensive History of 
Texas, vol, 2, pp. 424-431, 439-444. 

'Art. 10. sec. 2. 

'Art. 10, sec. 3. Sec. 4 provides (hat the counties which have not 
received their lands shall be entitled to receive the same quantity as 
other counties. 

'Art. 7, 80C. 8. 
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January 16, 1850, provided that counties organized since Feb- 
ruary 16, 1846, or which might thereafter be organized, should 
each receive four leagues of land.* The counties were slow in 
selecting their lands, and owing to the abundance of laud little 
was derived from the system of lease to which they were re- 
stricted.' A better system of administration of these lands 
would have been to have made them a part of the school fund 
and so subject to administration by the state.' In subsequent 
legislation relating to the disposition of the public lands the 
school fund was made the beneficiary. During the three years, 
1858-60, $100,960 was received by the fund from the sale of the 
public lands as authorized in 1858.* 

The receipts from one-tenth of the taxes were smalt, and it 
would have taken an indefinite lengrth of time for an amount to 
have accumulated, the income from which would have been worth 
while to apportion. Few counties had established schools up 
to 1855, and it was realized that with the existing provisions the 
establishment of a general system of education would long bft 
delayed. The indemnity bonds received from the United Statnt 
provided very opportunely the means for giving some needed 
■ssistance. By the act of January 31, 1854, $2,000,000 of the 
bonds were set aside as a fund to be called a Special School 
Fund, the interest of which should be distributed for the sup- 
port of the schools. In 1855 the first distribution was made. 

The school fund was made to serve the double purpose of fos- 
tering education and promoting internal improvements. The 
original proposal for giving the $2,000,000 of bonds to the fund 
was in a bill introduced at the called session of the Fourth Legi.s- 
lature to set aside that amount for investment in railroad bonds 
for the benefit of the school fund. This bill was defeated, but a 
similar bill was introduced in the Fifth Legislature which met 
in November, 1853.' A majority of the committee on education 

'Laws of 1850, p. 37. 

•Am late as 1S66 ouly 954,181 of ttae l.T53,4SS acres to whlcli the 99 
couDllea were entitled had been selected; 3S counties had made no 
■election. See message of Governor Pease, November 5, 1S55; Senate 
Journal, 6th Leg., p. 15; also messase of December 23, 1S53, 

*MeBsaKe of Governor Pease. November 5. 1855; Senate Journal, Gth 
Leg., p. 16. * 

'Laws of 1S58. p. 193. 

*Hoase Joamal. 5th Leg., p. 19a. 
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to which it was referred recommended its indefinite postpone- 
ment, with the result that the donation to the fund was made 
without any condition as to its investment,' The sentiment for 
internal improvement was too strong to be resisted, however, and 
in 1856 the "Loaning Act" was passed.' The governor, the 
comptroller and the attorney general were constituted an ex- 
officio board of school commissioners whose duty it was to loan, 
under the guise of investment, the 5% United States bonds in 
the fund to railroad companies incorporated by the state. Every 
loan was secured by six per cent first mortgage bonds of the 
road, and each company was required to pay two per cent each 
year into a sinking fund held in the state treasury. Loans were 
made to six companies, and the amount of their bonds purchased 
by the end of 1860 was $1,476,000. Up to the outbreak of the 
war the conditions of the loans were fully met in regard to 
interest and sinking fund payments. 

Prom 1855, when the first payment out of the school fund 
was made, until 1861, a total of $560,015 was apportioned among 
the counties. This amount is the total of the money expenditures 
of Texas in behalf of education during the twenty-five years 
preceding the Civil War. The per capita apportionment was 
veri' small, being in 1857 only $1.21 for each child of school age.' 
After 1857 the amount for apportionment remained fairly uni- 
form, but as the number of those within the school ages increased, 
the per capita apportionment decreased. Receipts to the fund 
were largely from the interest on the United States bonds held 
by the fund. Little was derived from taxation, as the state rate 
was low: and much less was received from land sales. The 
I'nitcd States Census of 1850 reported 347 public schools with 
358 feachera, 7.86!) pupils, and an annual income of $43,878. All 
of the income was reported as derived from sources other than 
taxes or public funds.* By 1860 there were 1,218 public schools. 
with 1.274 Icachcrti and 34,611 pupils. The annual income was 

'House Journal, 5lh Leg., i>. 20n. Act of January 31, 1854; Laws at 
1864, p. IT. 

'Laws ot 1S5G. Adj. Seas., pp. 31, ST. Laws ot ISaS, p. 57. 

'Message at Governor Pease. November 2, 1S5T: House Journal. Ttta 
Leg., p. 29. 

'Seventh Census of the United States. ISSQ. Pp. 508 and 1020. 
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$414,168, of which $15,847 was reported as derived from taxes, 
$58,394 from public funds, and $339,927 from other sources.' 
There was practically no special taxation for school purposes 
before the Civil "War, the United States Census of 1860 reporting 
onl,v $1,379 of school taxes.' 

Private schools and private support of the public schools were 
much more important relatively in ante-bellum days in Texas 
than at present. Thus in 1850 there were 97 academies, with 137 
teachers, 3,389 pupils, and an annual income of $39,384. In 
1860 the number of academies remained unchanged, but there 
were 236 teachers, 5,916 pupils, and an annual income of $142,- 
134. The need of public common school education was very 
great as was shown by the number of illiterates. In 1850 18.1 
per cent of the white population twenty years of age and over 
was illiterate ; in 1860 the per cent illiterate of those over twenty 
years of age was 10.1.' All of the slaves were illiterate, but 
their illiteracy was not a problem until after the Civil War. 

No public expenditures for higher education were made during 
this period, though endowments were made, and steps were taken 
toward the establishment of the University of Texas. In 1850 
there was authorized a survey of three leagues granted under the 
act of 1839, because the field notes of former surveys had been 
lost.^ In 1856 the legislature provided for the survey of the 
fifty leagues granted to the University by the act of 1839. Alter- 
nate sections were sold in lots of 160 acres at public auction to 
the highest bidder at not less than $3.00 per acre. The sale 
took place at the county seat of the county in which the land was 
situated. Purchasers were allowed twenty years in which to 
complete payment, and unpaid in.stallments bore 8% interest.' 

'Eighth Census of the United Stales. 1860. Vol. Mortality and 
Miscellaneous StatlstlcB, p. 505. This classification of receipts by the 
Census ie Incorrect, as the report of the stale school fund for 1859 
BhowB 131,197.34 received from state taxes and tll7,480.90 distributed 
among the counties. 

■Ibid., p. 511. 

■Seventh Census of the United States. 1850. P. 513. Eighth Census 
at the United States. ISSO. Vol. Mortality and Miscellaneous Sta- 
tlsttcB, p. EOS. 

'Laws of 1850, p. 96. 

'Laws of 1856. Ad]. Sess.. pp. 71, 87. 

7— H 
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The University Act of 1858 provided for the establiahment of 
the University of Texas; appropriated to the fund $100,000 of 
the indemnity bonds; confirmed the grant of fifty leases made 
in 1839 ; and in addition gave to the University one section in 
every ten sections reserved for the use of the state under the 
act of 1854 which provided land grants in aid of railroad con- 
struction.' The bonds r«maiiied intact in the fund for two 
years, when they were diverted to the state revenue account. 
From interest and from sale of lands $31,087 was derived by 
this fund down to 1861, and $1,641.45 was expended. The Uni- 
versity of Texas, however, was not founded until twenty-five 
years later. Such higher education as was provided in Texas 
was supplied by private institutions. There were two so-called 
colleges in 1850, with seven teachers, 165 students and an annuat 
income of $1,000.= In 1860 there were 25 institutions which 
bore the name of college with 107 teachers, 2,416 students, and 
an annual income of $95,072." 

■Laws Ot 1858, p. 148. 

'Seventh Census ot the United States. 1830. P. 508. 

■Eighth Census. 1860. Vol. Mortallt? and Miscellaneous Statistics. 
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The provisions in the Constitution of 1845 relating to taxa- 
tion were: (1) "Taxation shall be equal and uniform through- 
out the state. All property in this state shall be taxed in pro- 
portion to its value, to be attcertained as directed by law, except 
such property as two-thirds of both houses of the legislature 
may think proper to exempt from taxation. The legislature 
shall have the power to lay an income tax, and to tax all per- 
sons pursuing any occupation, trade, or profession : Provided 
that the term "occupation" shall not be construed to apply 
to pursuits either agricultural or mechanical.'" 

(2) "The legislature shall have power to provide by law for 
exempting from taxation two hundred aud fifty dollars' worth 
of household furniture or other property belonging to each 
family in this state."' 

There was no provision in the constitution of the Republic 
of Texas enjoining equality and uniformity of taxation, aud 
the result was a mixed system of discriminating ad valorem and 
specific rates. The state constitution on this point, however, 
was patterned afer the Louisiana constitution which was adopted 
early in 1845.' The exemption proposed by section twenty-eight 
is not found in any other state constitution at the time, and 
appears, therefore, to be a contribntion to constitutional provi- 
sions relating to taxation. 

The taxes levied during tliis first period of statehood were 
property, license, and poll taxes, aud they will Iw considered in 
the order named. 

A. The Property Tax. 

A direct ad valorem tax was levied on all real and personal 
property except that exempted. The laws were content with the 

'Art. 7, sec. 27. 
'Art, 7, sec. 28. 

'LoulBlan* Constitution, title VI. art. 127. Journal of the Conven- 
tion (Texas), p. 435. 
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greneral statement that all property should be taxed, and entered 
on no definitions or enumerationa of real or personal property. 

Certain property was exempt by law, and the first piece of tax 
legislation was to exempt two hundred and fifty dollars worth of 
the household furniture and other personal property belonging 
to each family in the state.' Later, property, including as much 
as sixty acres of land, devoted to educational or religious pur- 
poses, was exempted, as was also property, including as much 
as ten acres of land, owned and occupied by charitable or lit- 
erarj- associations.^ Products of the soil while in the hands 
of the producer were exempt from taxation after 1850.* 

I'jitil 1848 assessment took place between March 1 and July 
1, and the property assessable was such as was owned or held 
on Mareh 1,' In 1848 the period between January 1 and 
June 1 was chosen, and assessment was of property owned or 
held on Januarj' 1.' In 1850, however, a change was made 
from June 1 to May 1, and this arrangement lasted until 1861." 

In regard to the place of assessment, a singular amount of 
latitude was allowed and no distinction was made between real 
and personal pi-operty. Throughout the period the taxpayer 
was permitted to render for assessment in the county of resi- 
dence, property lying in another county, although thi.s was not 
expressly incorporated in the laws, until 1850.^ In 1860 the 
broad permission was given to persons outside the state who 
owned land in the state, to render their land for a.ssessment 
to the asse.ssoi- of any county.' While this was the rule of as- 
sessment, the taxes accrued to the benefit of the place of location 
of the property. 

Taxable property was rendersd for taxation by its owner or 
by those who held it in a representative capacity. Unrendered 

'Laws of 1R46. p, 76. 

'LawB of 1849, p. 9. Laws of 1850. p. 80. 

■Law3 of 1S50. p. 211. Laws of 1860. p. 88. See Report o( the 
Finance Committee; House Journal. 3rd Leg., Reg. Sess., p. 562. 

•Laws or 1S46, p. 349. 

•Laws of 1S48, p. 197. 

'Laws of 1R50. p. 210. 
,'Law8 of 1846. p. 349. Laws of 1848. p, 198. Laws of 18B0, p. 211. 

'Laws of 1860. p. 88. Railroad, canal and colonization companies were 
Included in this permlBslon. 
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property was assessed to the owner, if he were known: other- 
wise it was assessed by description.' 

The laws were not explicit as to the measure of valuation of 
property, but used such indefinite expressions as "valuation." 
"cash valuation," "true value," and "average valne." The 
act of May 13, 1846, simply said that each pei-son should give 
a list of his property and "its valuation," verified by oath, and 
that the unrendered property of non-i'esi dents should be assessed 
by the assessor at "its cash valuation and no more."- In i860 
"true value" was made the measure, but the lands of non-resi- 
dents were made subject to rendition at the "average value" 
of the lands in the county where situated for the year nest pre- 
ceding, this average value being ascertained from the assessment 
rolls by the comptroller and furnished to the assessors.' 

The work of assessment aud collection was done in each county 
by one officer who was called the assessor and collector. He 
was an elective officer and held office for two years. The official 
oath he took was laid down in the constitution and was that 
he should execute his duties faithfully. lie also gave bond. 
Failure to return the assessment roll and malfeasance were the 
only violations of his dnty for which there were peiialitcs pre- 
scribed.* 

Compensation of the a.ssessor and collector for the work of 
aJfse^ment was on the basis of the a.ssossed taxes. The schedule 
was as follows: 8% upon all .sums of $1,000 and less: o"^. on 
sums between $1,000 and $2.000 : 47< , between $2,000 and $5,000 ; 
3%, between $5,000 and $10,000; and 1% on all sums over 
$10,000. The same percentages wore received upon the taxes 
assessed for county purposes until 1848, when one-half of the 
rates were allowed. 

In making assessments the assessor was required to call at 
least once upon the owners and representatives of property in 
his county and receive a list of their taxable property. If the 
person sought to be asfiessed should not he at his usual place 
of abode, a written notice was left direetinir him to make his 

'LawB ot 1846, p. 350, 
'Laws or 1S46, p. 349. 
•Laws of 1860, p. 88. 
'LftwB of 184S, p. 347. Laws or 1848. p. 199. Laws of 1850, p, 212. 
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return to the aasessor within the prescribed period of asBesi- 
ment. In 1860 the personal call required of the assessor was 
done away with, and the requirement which succeeded it was that 
the assessor should make known by public advertisement in 
each precinct, and at least ten days in advance, of the time and 
place he would attend to receive the lists of taxable property.' 
It was required of him to call upon those who did not attend, 
and for this trouble he was entitled to collect of all, except wid- 
ows, a fee of $1.00. 

The taxable list furnished by the taxpayer contained under 
the act of 1846 not only an inventory of the taxable property 
but also its valuation, and all was verified by oath.' The in- 
ventory and valuation were conclusive as to the taxpayer's lia- 
bility. In 1848 the law was ehanged so that only a sworn in- 
ventory was required of the taxpayers, the valuation being left 
to be determined between the taxpayer and the aasessor. In 
the event of a disagreement between these parties over the value 
to be fixed, each party selected a "respectable freeholder," anil 
should these disagree the arbitrators themselves called in a third 
party, and the decision of the majority was final.' This remained 
the rule until 1860, when it was made the duty of the county 
court to inspect the rolls and correct to their true value the 
assessments of property in the county.* This vras the beginninR 
in Texas of the method of equalization by a county board. Prop- 
erty situated outside the county was rendered at the avcrapc 
value of the lands in the county in which they were situated, 
such average to be ascertained by the comptroller. Up to this 
time the assessor had had no standard for the valuation of 
outside property. 

In the act of 1846 provision was made for the assessment of 
the iinrendered property of non-residents only. It was asse-saed 
to the owner, if known, othcrwifie by- description, and it was 
8.sKeHNcd for its "cash valuation." In 1848 all property in the 
county which had not been rendered became subject to assess- 
ment and valuation by the assttw'wr. The county clerk and the 

'Laws of ISfiO. p. 87. 
'Laws ot 1S46. p, 349. 
"Laws of 1548, ]), 198. 
'Laws of 1860. p. 87. 
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county and district siirvpyors w*re expected to exhibit tlieir 
records and maps to the assessor for his assistance. Further 
changes were made in 1850 whereby the assessor had to assess 
only the unrendered personal property in his county, Unren- 
dered land became subject to assessment by the comptroller's 
department, and in order that this might be done, the general 
land office was required to furnish the department with an 
abstract of all surveyed lands in the state, while the assessors 
were ret^uired to furnish maps of the towns in their counties. 
The department compared the assessment rolls with the ab- 
stracts and maps, the unrendered land was assessed at the 
average value of the surrounding land, and the assessments 
were then forwarded to the assessors and collectors.' The pen- 
alty for refusal or failure to render property was a fine of not 
more than $50 nor less than $10.* Property not rendered was 
subject to back taxation at tlie rates in effect during the years 
it escaped. 

The roll which was prepared hy each assessor set down in. 
separate columns the names alphabetically arranged of the tax- 
able persons; the amount and description of their property r 
the value of the property : anil the amount of taxes. On or be- 
fore July 1 three copies of the rolls were prepared, one of 
whieh was kept by the assessor, one was deposited with the county 
clerk, and one was forwarded to the comptroller. The assessor 
simply certified to the rolls: he was not required to swear that 
he had done his duty. It was doubtless thought that the oath 
which he took when he assumed office was sufficient. Willful 
failure or refusal to make and return the rolls, or making out 
and returning an unfair roll constituted malfeasance in office, 
and the penalty was a forfeit of double the damage sustained 
by the state, and this penalty *as recoverable of the assessor 
or his bondsmen. 

The work of a.ssessment and collection was done by the same 
official, and the same graduated compensation was allowed him 
for collection as for Rssessment. After 1850, five cents a mile 

'lAWB of 1850, pii. 213, 215. 

■Laws or 1846, p. 330. I^wb of ISAS. p. 197. Laws of 1850, p. 211, 
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each way was allowed for traveling, to the seat of governmeut 
for the purpose of settling accounts. 

Under the law of 1846 pajTnent of taxes was required to be 
made by January 1, and returns by the collector to the state and 
county treasuricB were required to be made by the same date* 
Ip 1S48 the law was changed so that payment of taxes should be 
made by Xovember 1 and returns to the treasury by December l." 
The inconvenience to fanners of the date November 1 led in 
1850 to a change to JIarch 1, and to the December 1 following 
for non-residents.' The provisions in regard to payments into 
the state treasury were also changed. Reports were required 
to be made to the comptroller every three months as to the col- 
lections of state taxes, and the assessor and collector was sub- 
ject to draft for the amounts reported. Payment of county tax 
collections had to be made to the county treasurer every three 
months. Returns to the treasury of both state and county col- 
lections were required to be in by July 1 until 1854, when June 
1 became the date.* Until 1860 no notice of the collector's visit 
bad to be given, but in that year it was prescribed that he 
should give ten days notice of the time and place he would 
attend in each precinct for the collection of taxes. 

Until 1850 the exchequer bills issued by the R«pnblic of 
Texas were legal tender in pa>Tnent of taxes, but after 1850 
only specie was receivable.' The law as to the place of pajTnent 
of taxes underwent frequent changes. Under the law of 1846 
taxes on outside property could be paid in the county of the 
residence of the owner, or in the county of the situs of the 
property, or to the comptroller. In 1848 the law was changed 
so that payment could be made only in the county of the situs 
of the property or to the comptroller. The comptroller trans- 
mitted to the counties the amounts due them. The difficulties 
experienced by non-residents in finding trustworthy persons or 
agencies to carry the money for taxes led in 1850 to a return to 
the methods provided for in 1S46, 

'LawB of 184G, pp. 352. 355. 

'Laws of 1848, pp. 200. 201. 

'Report o( the Complroller, 1848-1849. Laws ot 1850. pp. 214. 215. 

•Laws of 1854. p. 73. 

■Laws or 1846. p. 355. Laws of 1843. p. SOI. Laws of 1S50, p. 216. 
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Neglect or. i-efusal to pay taxes by the date set was followed 
by a levy upon and sale of as much property of the delinquent 
as was to be found in the county and to an amount sufficient to 
pay the taxes and costs.' Execution was made by the assessor 
and collector, and his tax list was credited to be sufficient au- 
thority for the act. Thirty days notice of the time and place 
of sale had to be given in several public places. The sale took 
place at public auction, and a deed given by the assessor and 
collector was, when recorded, prima facie evidence that all the 
requirements of the law for making the sale had been complied 
with. Until 1850, redemption of property sold for taxes could 
be made by the owner within one year of sale by payment of 
double the amount of taxes and the costs of sale : but in 1850 
the period within which redemption could be made was extended 
to two years. 

To cover the case of removal from the county without having 
paid the taxes assessed and without leaving sufficient taxable 
property to satisfy the taxes due, the act of 1846 provided that 
the assessor and collector should certify such delinquency to the 
assessor and collector of the county to which the delinquent had 
removed and that collection or levy and sale should take place 
in the latter county. This provision is not to be found in the 
law of 1848 or in subsequent laws, and the reason for its absence 
was no doubt that such delinquents were generally persona with- 
out property, except for a little personalty, so that not only would 
collection work a hardship but also the amount which mig:ht 
be collected would not repay the trouble. 

The legislation of 1846 and the years closel,v following has 
been given in considerable detail in order that there might be a 
full understanding of the system of property taxation established 
at the beginning of statehood. If is surprising how few changes 
have been made in the system even after more than fifty years 
of its nnsuccessful operation. In describing the legislation the 
writer is under no delusion that the tax system on the statute 
books was to the letter the one in operation. The description 

'Laws of 1846. p. 332. Costs were not provided for In the act of 1S4S, 
but they were in the act of 1S4.S. 
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of the legislation is therefore followed by an account of the 
property tax in operation.' 

The rate of taxation for state purposes was low and the per- 
centape of asHessed value to true value was high during the 
period 1846-1860. Prom 1846 to 1850 the rate was twenty cents 
on the one hundred dollars ' valuation ; from 1850 to 1858, fifteen 
cents; and from 1858 to 1861, twelve and one-half cents. The 
United States Census of 1850 reported that aHsessed values were 
96% of true values, and the census of 1860 gave assessed values 
as 73% of true values.* 

Contemporaneous with the rate of 20 cents, assessed values 
increased 41% ; but between 1849 and 1858, or the period of the 
rate of 15 cents, the increase in the value of assessed property 
was 308%, and between 1858 and 1861, the period of the ISM: 
cents rate, the ineroase was 60%. A number of circumstances 

*In a study of the operation of thin tax little aaalatance can be got 
trom the reports of receipts as given by tbe comptroller or the treas- 
urer. The receipts from alt taxes are tumped together In the reiKirts 
of these ofDclals. 

The assessed value at [Troperty on June 1, 1350, was, ^ccordlnK to the 
United States Census, $ol,02T,4&6; the real or true value was 152,740,473; 
Abstract of Seventh Census. 1S5D. P. 46. The Compendium of the 
Seventh Census (p. 100), however, gives the value of the real property 
In 1S50 as 128.149.671. the value of the personal property as 125,414,000, 
or a total value of (53.563,671, and a true value of (56.362.340. The 
values given in the Compendium probably are those returned by Indi- 
viduals, while the values given In the Abstract are based on offlclal 
slate records. The assessed value of property In 1S50 as given by the 
stale comptroller was 151,814.615, but his figures prolwbly Include 
assessed values of counties which had not been returned at the time 
the census was taken. 

The assessed value of real estate as ascertained by the census of 
1S60 nas 1112.476,013. the assessed value of personal property was 
11.^5.316,322. The true value, according to the census officials, was 
$365,200,614. Eighth Census of the United States. 1860. Vol. Mor- 
tality and MIscFllaneous Statistics, p. 294. The value of real estate 
on June 1, 1S60. as returned by Individuals lo the census officials was 
$191,166,301; the value of personal property was (261,984,452, or a 
toral of $453,1J0.753. Ibid., p. 319. The assessed value of property in 
I860 B9 reported by the state comptroller was $294,315,639. The dif- 
ference between the census figure of asaessed values and the comp- 
troller's figure was due probably to the dttterence In time of taking 
the two offlclal records. 
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contributed to explain the increase in assessed values. Thtj 
change in the law in 1850 whereby unrendered lands were 
1 through the comptroller's department led to a better 
'. of the property of non-residents. The relinquish- 
ment to the counties of nine-tenths of the state taxes between 
1852 and 1858 reduced the general weight of taxation. The in- 
crease was due largely, however, to the growth of population 
and wealth. Between 1850 and 1860, the white population in-, 
creased from 154,034 to 421,294, and the number of slaves from 
58,161 to 182,566. The cash value of farm lands and buildings 
increased from. $16,550,008 in 1850 to $88,101,320 in 1860, and 
the value of real and personal property increased from $55,362,- 
340 to $453,150,753. 

The wealth of the state consisted of those visible, tangible 
objects which might be expected to be found in a community 
wholly agricultural. Land, slaves, and livestock made up 95.2 
per cent of the total assessments in 1846, and 90.2 per cent in 
1860. Loaned money was the chief intangible item and con- 
stituted only nine-tenths of one per cent of the total asses-sment 
in 1849, and 1.4 per cent in 1859. Money loaned was subject 
throughout the period to a special tax of 20 cents on the $100, 
but this was levied not as a property tax, bnt as a license tax. 
This was not a hard tax to bear since the interest rate varied 
from 10% to 20%.' The number of money lenders assessed 
rose from 255 in 1849 to 3,053 in 1859, and the amount assessed 
increased from $120,315 to $3,330,038.= The amount of credits 
which were assessed is not reported for thLs period. The absence 
in official reports and messages and in newspapers of complaint 
of evasion of taxation by money and credits indicates that their 
assessment, if a problem, was not acute. Nor was corporation 
taxation a problem. The general property tax was the only 
business tax, except the ordinary license taxes upon those en- 
gaged in merchandise, liquor, and other occupations. There 
were no railroads before 1854: there were only stape coaches 
and steamboats. There wa.s not only no special taxation pre- 
scribed for these, but their assessments under the general prop- 
erty tax were not particularized, and so details as to their taxa- 

Texas Almanac, 1858, pp. 61, 65: Ibid., 1859, p. 182. 
*Rei)ortB of tbe comptroller, 1S49, 1859. 
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tion are not ascertainable. The incorporatioD o£ state banlis 
was prohibited by the coDBtitution, and the only banks in the 
state were private banks and one or two banks which had been 
chartered by the republic. According to the United States Cen- 
sus of 1860, there was only one bank in Texas, and that was a 
small one in Galveston.' Evidently the general property tax and 
the license tax upon money loaned were thought sufficient for 
.the taxation of banks. 

The weakness of the tax system was not the failure to tiix 
corporations or to reach pei-sonalty, but it was the escape of 
land both from assessment and from proper valuation. Tlie 
difficulty that existed as to the taxation of land was due to the 
enormous extent of non-resident holdings. In 1852, for example., 
in twenty-four out of eighty-three counties reporting, the land 
outside the county rendered for assessment was greater than 
that within ; and in only .six of the twenty-four were the assessed 
values of the outside holdings larger than those for the lands 
within.' It was permitted to render outside holdings in the 
county of residence, and this opened the way for non-rendition 
and undervaluation. Under the law of 1846 a-ssessors were re- 
quired to make a separate return to the comptroller of the rendi- 
tions of outside holdings, accompanying the returns with a de- 
scription of each piece of land rendered.* Each assessor was 
also required to make a return of all property in his county 
not rendered for assessment, accompanied by a description and 
valuation of each piece. The comptroller compared the returns 
to ascertain what lands were uncovered by other returns, and 
advised each assessor of the lands in his county which had not 
been rendered elsewhere. Becau.se of labor and trouble involved 
in wetting from the surveyors' files a description of the un- 
rendered lands, many a.wessors made no effort to assess them; 
and often when assessments wei-c made they could not be used by 
the comptroller because the records or descriptions were imper- 
fect.* The chaotic situation was taken advantage of by land- 

'Vol. .Mortality and Mlacellaneous Stattstlce, p. 29. 

■Compiled trom the Report of the Comptroller. 18-^2-.'!. Galvestrm 
County In isri2 reported S9.896 acres aasesaed wfthln the county and 
:!.23G 950 aerea out of the county; Nacogdoches County reported 440,660 
acres assessed within and 1,919,686 acres without the county. 

■Laws of 1S46. p. 350. 

•Report of the Comptroller. 1847; House Journal. 2nd Leg., p. 44, 
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; and evasion was rife. In 1849 the Dumber of acres 
assessed was 32,890,887, while the amount of patented and deeded 
land in the state was 45,234,987 acres.' In 1850 the law was 
changed so that the comptroller became possessed of both county 
and town maps and so became enabled to eompare the returns 
with the maps of each county and as a result determine what 
lands had not been rendered. The amount of land assessed in- 
creased by more than five million acres in the year following 
this change in the law, while for the five preceding years it had 
remained practically stationary. The change in the law may 
have accounted for some of this increase, but the law imposed too 
huge a task upon the comptroller's department. Maps and 
other data were not kept up, and the most important evidence 
of the breakdown of the system is that there was little change 
in the number of acres assessed after 1855, though this was a 
period when land was being constantly patented,^ 

The conditions with respect to valuation was no better than 
those of rendition. Valuation was made where the property 
was rendered, but the machinery for revision of values existed 
in the county where the property was located. It was impossible 
for an assessor to know the relative value of land in the various 
and distant parts of the state and the inevitable result was 
undervaluation." The plan of a minimum value per acre, such 
as existed under the republic, was suggested, hut was not adopted.* 

The situation as to evasion of taxation was aggravated by a 
loss of confidence in tax titles. The laws relating to the sale of 
property for taxes were minutely drawn and unless every detail 
were carried out by the officials in charge of the assessment and 
collection of the taxes and of the levy upon the property the 

'Report of the Comptroller, 1818-9. p. 7. 

Tleport of the Comptroller. 1856-7. p. 22; 1858-9, p. 16. MesBage 
of Governor Runnels, November 10. 1859; House Journal, 8th Leg., 
p. 42. Message of Governor Houston. January 13, 1860; House Journal, 
tith Leg., p. 397. In 1856 out of over 68.000,000 acres ot patented land, 
onljr 44.110,437 were aBseesed: House Journal. 7th Leg., p. 483. 

'Report ot Joint Select Coromiltee on Taxation: House Journal, 7th 
Leg., p. 4S3. See also references tn preceding note. 

'Report of the Comptroller, 1856-7, p. 19. 
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courts would not sustain the title.' The frequency with whioli 
they were not sustained contributed to neglect of rendition and 
of payment.' The failure of land which was assessed outside 
the county of situs to pay its share of the taxes became a sub- 
ject of increasing complaints and led a joint select committee 
of the house and senate which was appointed to examine the tax 
laws to pronounce the system of taxation a "farce" in its 
operation," 

An estimate of arrearages and of costs of assessment and col- 
lection of ad valorem taxes can be made by comparing assess- 
ments and receipts of several years. The taxes assessed one year 
were not as a rule paid into the treasury until the following fiscal 
year. The assessments of 1846 and 1847 amounting to $214,103 
should have been paid by the end of the fiscal year 1848, but 
only $150,616 was received. Arrears and costs amounted to 
about 30%. The assessments of 1858 were $294,758 hut the 
receipts of 1859, including hack taxes, were $221,231, showing 
arrears and costs of over 25 per cent. In 1848-9 the estimated 
cost of assessment and collection was 13V^ per cent; delinquency 
■mounted to from 1'2% per cent to 16^^ per cent. 

Taxation as a source of revenue was not important during the 
greater part of this period. The state was sustained in the first 
year of its history by the revenue which had accrued imder the 
laws of the republic, and after 1850 the indemnity bonds were 
used. Prom 1852 to 1858 nine-tenths of the state taxes were 
relinquished to the counties, and as the rate was only 12\^ 
cents in 1858, the bonds continued to be the chief dependence of 
the state government. 

By the act of February 13, 1852, it was provided that inas- 
much as many of the counties were in debt and were in need 
of courthouses, jails, jury funds and the like, nine-tenths of the 
state tax on the assessments of 18.^2 and 1853 should t>e re- 
linquished to the counties where the tax was assessed, the re- 

'Yenda V. Wheeler. 9 Tex., 40S (18.53). PlttB v. Booth, 13 Tex., 
453 (1855). 

'Report ol the Comptroller, 1858-9. p, 17. In the report for 184S-9 
the comptroller stated that probably one-third of nOD-resident Bseess- 
menla would not be paid and would have to be secured by a sale of 
property. 

'House Journal, Tlh Leg., p. 483. 
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maining one-tenth to be paid into the state treasury for the 
licnefit of the school fund.' Again in 1854 and 1855 reliaqutsh- 
ment waa made to the counties where the taxes were assessed, 
but in 1856 and 1857 relinquishment waa made for the benefit of 
the counties where the property was situated,' The act of 1854 
was vetoed because the governor thought that the counties in 
which the property was located should get the benefit, but the 
veto was nullified by a two-thirds vote of the legislature. The 
act of 1856 also was vetoed for the same reason, but was passed 
over the veto. This policy of relinquishment was unequal in its 
operation and was carried too far. The counties in which there 
were large assessments of property situated outside their bound- 
aries profited unjustly at the expense of the counties in which 
the property was located,^ The counties which were favored 
were the richer coimties, and those most discriminated against 
were the frontier counties.* The policy waa followed loiiRcr than 
was necessary to secure in the majority of the counties the pur- 
poses for which relinquishment was made. After 1855 a better 
policy would have been to have relinquished the taxes only to the 
frontier and the new counties. 

B. Business Taxes. 

The property tax was a business tax inasmuch as it applied 
to the real and personal property which was employed in any 
business. In fact, the property tax was the only business tax, 
except license or occupation taxes upon certain occupations. 

Payment of the occupation tax levied by the state was made 
to the assessor and collector of taxes, and the license was issued 
by the county clerk upon presentation of the tax receipt,' Until 
1848 the shortest time for which a license could be issued was 
one year, but in 1848 four months were made the minimum 
period. Under the act of 1846 failure or refusal to pay the tax 
subjected the person to a forfeiture of double the amount of the 

■LawB of 1852, p. 93. 

■Laws of 1854, p. 30. Laws of 1856, Ad]. Scbb.. p. 43. 

■Veto message of Governor Peaae, January 31, 1S54. 

'Brazoria, Fort Bend, Galveston, Matagorda and Nacogdoches were 
counties which had In 1852 the largest excess of outside holdings, and 
they were also the richest couotles, 

■Laws Ot 1846, p. 357. Laws of 1848, p. 203. Laws of 1850, p. 218. 
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tax for each month in which the business was engaged in with- 
out a license, and recoverj- of this penalty was by suit brought 
in a court of proper jurisdiction.' From 1848 lo 1858, only the 
amount of the tax was recoverable, and the delinquent's property 
could be levied upon and sold for that purpose. In 1858 the 
penalty of double the amount of the tax was restored. 

Practically all occupations, except agricultural and mechanical, 
were taxed. Lawyers and doctors were taxed $5 annually until 
1848, when the tax was repealed. The taxes on the merchandise 
and liquor occupations were the most important. Under the 
act of April 28, 1846, wholesale merchants were taxed $100 on 
each establishment; retail merchants, $25; dealers in spirituous 
liquors in quantities of a quart or over, $25 ; dealers in quantities 
of less than a quart, $50." This method of a uniform charge 
irrespective of the amount of capital employed in the business 
was thought to operate unequally upon the small dealer and to 
lead to the concentration of business in the towns and in the 
hands of a few persons.* In 1848 the law was changed in order 
to meet these objections, and there was levied a tax of one-fifth of 
one per cent on the purchases of wholesale and retail merchants 
aad of dealers in spirituous liquors in quantities of a quart or 
more.' The as.sessor was required to call upon dealers at least 
every three months to get the returns of purchases. Failure to 
make true returns made the offender liable to a fine of $50. This 
special tax was in addition to the ad valorem tax on the prop- 
erty, including the stock in trade, of the taxpayers.' The imme- 
diate result of the law of 1848 was a decrease in receipts from 
the occupation tax which amounted to 32 per cent in 1848 as 
compared with the receipts of 1847, and to 23 per cent in 1849 
as compared with receipts of 1848. The receipts from liquor 
dealers and merchants were nearly equal until 1855, but in that 

'Aiilanler v. the Governor. 1 Tex., 653 (1846); State v. Bock, 9 Tex., 
aes (1853). 

■Laws ot 1816. p. 146. 

'Report of the Committee on FlDance; House Journal. 2nd Leg., pp. 
318-320. 

'Laws of 1S48, p. 151. Laws of 1858, p. 258. State v. Stephen, 4 
Tex.. 140 (1849). 

•Laws of 1S48. p. 152. 
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year sd anti-liquor movement over the state cut down retail 
establishments and lessened the receipts from the liquor taxes.' 
The receipts from occupation taxes fluctuated from year to 
year and they constituted only 11.5 per cent of the assessed taxes 
to 1860. The system of taxing according to purchases provided 
an opportunity for evasion, and the conclusion was in 1861 that 
the law utterly failed of its purpose.- 

C. The Poll Tax. 

Prom 1846 to 1848 a poll tax of $1.00 was levied upon every 
free male person between the ages of 21 and 60, Indians and 
persons non compos me^itis excepted.' In 1848 the age limits 
were made 21 and 55.* In 1858 the tax was reduced to fifty 
cents, and the maximum age limit was changed to 50.' There 
were 15,310 persons assessed for the tax in 1846, and 53,376 in 
1859. The United States Census of 1850 reported for Texas a 
white male population between the ages of 20 and 60 of 38,692, 
and the census of 1860 reported one of 91,197 between the ages 
of 20 and 50. Those assessed for the tax in 1859 were approxi- 
mately 58 per cent of those who were liable. The poll tasea 
assessed from 1846 to 1860 constituted 9.8 per cent of the total 
assessed taxes. 

The receipts from all the different taxes levied by the state, 
the counties, the towns, and other taxing districts, amounted in 
1852 to $131,313, divided as folloivs: state. $74,936; county, $35,- 
055; all others, $21,332," The census does not tell from what 
taxes these receipts were derived. In 1860 the total tax receipts 
of the different taxing jurisdictions were $533,265,. divided as 
follows: state, $298,859; counties, $208,053: towns and cities, 
$24,409; school and miscellaneous. $1,944.' Not much reliance 

'Report of the Comptroller, 1854-5. p. 13; 1858-9. p. H. Also measage 
ot Governor Pease, November 5, 1855; Senale Journal, 6th Leg.. Reg. 
Seas., p. 12. 

•Report of the Comptroller, 1860-1, p. 105. 

'Laws o( 1846, p. 146. 

•Laws ot 1848, p. 151. 

■Laws of 1858, p, 258. 

•Compendium of the Seventh Census of the United States, p. 190. 

'Eighth Census of the United States. IS60. Vol. MorUlltr and Mis- 
cellaneous Statistics, p. 511. 
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can be put in the amount reported for towns and cities, for it is 
obviously too small. There were forty-two towns and cities in 
Texas in 1860 with populations ranging from about 100 to over 
8,000, and it is absurd to believe that their total tax bill was 
only $24,409. The explanation for the small amount reported 
may be that the census has included under county tax receipts 
«ome receipts which belong to towns and cities. 

D. Receipts from Other Sources. 

Of great importance to the state in the first year of its historj* 
were the receipts on account of the revenue due the Republic 
of Texas. They amounted to $125,993, and are to be compared 
with about $58,000 of receipts on account of state revenue 
laws.' The state received from 1846 to 1856 on account of the 
revenue laws of the republic, $161 .722 in specie,' As the first 
years of statehood were very lean years, these specie receipts 
came in most opportunely.' 

The public lands were a source of but small cash receipts 
during this first period of statehood, unless the cession of the 
northwestern territory to the. United States be considered a 
sale of land and the $12,750,000 in United States bonds and 
cash be regarded as the purchase price. The cash receipts from 
individuals were small because the first general provision for 
the sale of the lauds was not made until Febniary 11, 1858, and, 
furthermore, the paper liabilities of the republic were made 
receivable in payment of the fees and dues charged by the 
general land office.* The act of 18.^8 fixed the price of laud 
at $1 per acre, except in the islands and in the alternate sections 
in the railroad surveys and in the surveys of the Galveston and 
Brazos Navigation Company the price was $1.2o per acre, and 
in the Jleinphis, EI I'uso and Paeifie grant, where the price was 

'Id Cockf v. Calkin. 1 Tex., 542 (1846). It was decided that the 
lawa or the republic regulating imiiosts existed in force untli February 
16, 1846; but this was overruled by the United Statea Suiireme Oiurl Iti 
Calkin V, Cocke. 14 Howard, 227. The sum Involved In this case 
VUB about JT.OOO. 

'Classlflcatlon if recei|Hs of this characttr ceases In 1856. 

'Report of the Comiitroller, 1847; H<iu&' .lonrnal. 2nd L*b.. p. 42. 

•Laws of 1849, p. 23. 
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$2 per acre.' The receipts went to the school fund, but they 
were small because the prices fixed were too high. Land was 
superabundant and the market price was probably nearer 50 
cents than $1 per acre.^ pK-emption privilepres were accorded 
by the laws during this period, except between August 15, 1856, 
and February 10, 1858. 

The act of February 11, 1850, authorized the payment of the 
public debt in land scrip at the rate of 50 cents per acre, but 
the creditors refused to take advantage of the act. The most 
important legislation affecting the public lands during this 
period was the adoption of the policy of land grants to rail- 
roads. The act of January 30, 1854, granted to any company 
constructing twenty-five miles or more of railroad sixteen 
sections of land for every mile of completed road.' The expense 
of Burveyinjr the lands fell upon the railroads, and in thi.s way 
the state secured without expense the survey of the alternate 
sections which it retained. The act of February 3, 1854, 
granted land for the construction of sea vessels in the state.* 
There were also grants for the boring of artesian wells between 
the Nueces and Rio Grande rivers, and it has been said of them 
that they were "one of the numerous schemes for wasting the 
public domain afterwards so prolific."' 

In 1856 the approval of the commissioner of claims was 
required for all bounty and donation certitleates which had not 
been patented, and in 1858 it was provided that all claims for 
land for military services should be presented to the commis- 
sioner of claims on or before September 1. 1858, or be forever 
barred. In i860 the date beyond which claims could be barred 
was made June 1, 1861.* 

The policy of homestead grants, which had been applied in 
1638 to a military road reservation, was expanded during this 
period. In 1853 an amendment to the pre-emption law of 

■Laws of 1S5S, p. 193. 
■Report of the Comptroller, 1860-1, p. 101. 
■LawB of 1S54, p. 11. 
'Laws of 1S54, p. 34. 

'Wooten, A Comprehensive History of Teras. vol. 1, p. S33. Laws of 
185S. pp. 84, 130. 
•Laws of 1856. p. 14. Laws of 18aS, p. 40. Laws of 1860. p. 48. 
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Janunry 22. 1845, accorded to settlers under that act the 
privilege of claiming a homestead, but both the acts of 1S45 
and 1853 were repealed by the act of February 13, 1854.' By 
the act of 1854 a homestead of not exceeding 160 acres was 
granted to persons who had settled upon and cultivated for 
three years a portion of the vacant public domain. This act 
was repealed by the act of August 26, 1856, and this repeal 
ended the homestead policy until 1866,* 

By the act of August 30, 1856, one hundred thousand acres 
of land were granted to each of the asylums for the insane, the 
deaf and dumb, the blind and the orphaned, and an additional 
grant of land was made to the school and university funds, but 
only the university land was authorized to be sold.* 

The fees chargeable by the secretary of state, the commis- 
sioner of the general land office, the comptroller, treasurer, and 
attorney oreneral were prescribed in 1848.* Apparently the 
receipts frmii fees were insignificant. Their amounts cannot 
be ascertained from the reports after 1853, but are included 
under miscellaneous r 



'LawB of 1S53, p. 33. Laws of 1S54, p. 106. 
•LawB of 1856, Ad]. Seas., p. 56. 
■LavB of 1S56, Ad]. Seas., pp. 76, 71. 
•Law of 1848. p. 184. 
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THE PUBLIC DEBT. 

The controversy over the settlement of the debt of the 
Republic of Texas which was inherited by the State of Texas 
is one of the most spectacular features in the whole financial 
history of Texas. The attempt was made to havje the United 
States assume this debt as one of the conditions of the annex- 
ation of Texas.' But the joint resolution of the United States 
Congress under which annexation took place provided that 
Texas should retain her public domain to be applied to the 
payment of the debt of the republic. In this resolution the 
United States specifically disclaimed any responsibility for th« 
debt.' 

An estimate of the debt of the Republic of Texas at the 
beginning of statehood was $9,949,007.' Until 1852 the settle- 
ment of the debt was the paramount legislative question, but 
thereafter it shared with internal improvements the public aud 
legislative interest. 

As contemplated in the annexation resolution the public 
domain was looked to as the source of payment; but how it 
could be made available was the pressing problem. The plan 
presented by the first two governors, Henderson and "Wood, 
and lengthily considered by the legislature, was to sell the 
unappropriated lands to the United States.' What the advan- 
tages of this arrangement would be to Texas were obvious. 

'Texas Diplomatic Correspondence, vol. 2, |)p. 278. 32S. 

•Houae Mlac. Doc, No. 17, 33rd Cong., 2nd Sess., ij, 28. 

'Statement ot tbe comptroller. March 20. 1846; Houae Journal, lat 
L«g., p. 317. A statement by the comptroller on December 3, 1S47. 
estimated the amount at 110,050,201: House Journal. 2nd Leg., p. 55. 

•Message of Governor Henderson. February 24. 1846; Senate Journal, 
let Leg., appendix, p. 8. Report of Senate Committee on tbe Sale ot 
the Public Domain; Senate Journal, Ist Leg.. |). 114, Reiiort ot the 
House Committee on the Sale iif the Public Domain: House Journal, 
lat Leg., p. 302. Measage of Governor VTood. December 29, 1847; House 
Journal, 2nd Leg., p. 167. Also message ot November 6. 1849: House 
Journal, 3rd Leg., p, 17. 
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It would avoid the cost in time and money of the survey of 
the lands and would provide immediately proceeds which other- 
wise would be slowly forthcoming from the sale of the lands. 
The reasons presented for the United States acquiring them 
were that they could be profitably sold, that they would enable 
the United States to acquire control over the Indian tribes, 
and that acquisition was necessary in order for the United 
States to fulfill "its high mission to the human race, by pre- 
venting savage war and bloodshed, by subduing and fertilizing 
the wilderness, by anticipating ages, and extending the empire 
of American civilization and laws.'" The alternative to this 
plan of sale was that payment of the debt should be made in 
land.° A third plan was that of refunding th« debt in state 
bonds.' 

The First Legislature came to no conclusion as to which plan 
should be adopted, and the net result of its deliberations was 
that the debt should first be ascertained and classified.' Ac- 
cordingly the Second Legislature passed the act of March 20, 
1848, which provided that the auditor and comptrollt'r of the 
state should ascertain the debt, reducing it to the "actual par 
value which may have been realized by the Republic."' The 
report of these officials was submitted on January 1, 1850." 
It gave as the amount of debt filed for auditing. $7,213,477.43; 
as the estimated amount not filed, $3,842,217.28. The total of 
these was $11,055,694.70. This total scaled according to the 
principle of value received at the time (if issue amounted io 
$5,600,696.' 

That the debt should be scaled was an accepted idea from 
the beginning of the discussion over payment. Sam Houston 

'Report of House Commltlee; House Journal, 1st Leg., p. 302. 

^Report of House Comniiitee: House Journal, 1st Leg., p. 304, Mes- 
sage of Governor Wood. Xovember S. 1S49: House Journal. .Ird Leg.. 
p. IS. 

'Report of the Comptroller, December 3, 1847; House Journal, 2ni] 
Leg,, p. &3. 

'Report of Senate ConimUtee, April 19, 1846; Senate Journal. 1st 
Leg., p. 219. 

'Laws of 184B, p. 20S. 

'House .loiirnal, llrd Lck.. pp. 210-223. 

'For statement of Items and ratings see supra, p. 126. 
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wrote in 1844: "The assumption of our debts by the United 
States is a very trifling item, and as the liabilities were mostly 
incurred on the principle of equivalents, the whole debt will 
not amount to five millions. All our 10% bonds, as well as I 
am advised, were issued 6 for 1, I think the principle of 
equivalents was established in the early part of 1839, and the 
depreciation was pretty rapid until the close of Lamar's adminis- 
tration, when Red Backs were issued at 8 for 1. Thus you will 
perceive that the United States will not in equity be bound to 
redeem the liabilities of Texas at a higher rate than what they 
were issued.'" Governor Wood declared in 1849 that ' neither 
gooil faith nor the most fastidious conception of morality" 
required the state to pay more than the equivalent value that 
the republic received.' To the advocates of scaling, the all- 
sufficient reasons for it were that the liabilities had been issued 
at varying rates of discount and were largely held outside the 
state and by others than the original owners.* 

The advocates of paying the debt at its face value were few; 
they had no place on the lepislative committee considering the 
debt, — at least they left no evidence of their membership by 
minority reports or protests ; and their motives were impugned 
Hs having origin "if not in individual gain, at least in a desire 
for moral fame which leaps over the boundaries prescribed by 
the ethics of this utilitarian age."* 

With the ascertainment and scaling of the debt accomplished, 

'Houston to Van Zandt and Henderson, May 10. 1848; Texas Diplomatic 
Correspondence, vol. 2, p. 278. See also Ibid., |>. 328. 

'House Journal. 3rd Leg., p. 313. 

'Report ot Committee on Sale of Public Domain; Senate Journal, 
1st Leg., p. 114. Report of Committee on Public Lands: ibid., p. 219, 
Report of Committee on Sale of Public Domain: House Journal, 1st 
Leg., p. 307. Report of Special Commlllee on the Debt; House Journal, 
2nd Leg., p. 408. Message of Governor Wood. 1847; House Journal, 
2nd Leg., p. 147. Message ot Governor Bell, 1849; House Journal, Srd 
Leg., p. 343, Reiiort of the Auditor and Comptroller, December 27, 
1849. See also Gouge, op. cit.. pp. 146. I.'i3. and the Texas State Ga- 
lette. May 31. June 2S, August 2, September 21, October 4. and Niv 
vember 15. 1851. 

'Message of Governor Bell. December 26, 1849; House Journal. 3rd 
Leg., p. 343. The Galveslnn Weelily News favored payment at full 
value. See lasm'S of May 6 and July i:.. IS.'l. 



Dignz.dbvCoOgle 



120 Bullelin of the Vniversity of Texas 

provision was made by the act of February 11, 18!i0, for pay- 
ment in land at the rate of fifty cents an acre.' It waa prorided 
also that interest should cease on all liabilitiea after July 1, 
1850, the purpose of this provision being to force creditors to 
accept payment in land immediately. 

The scheme of scaling, or, as it was more euphemistically 
called, classification of the debt, which was adopted by Texas, 
and the plan for payment in land were not acceptable to the 
creditors. They could not be blamed for refusing to accept 
land, because the laud was in a wilderness, was too abundant 
to have any value until after a long lapse of time, and until 
disposed of it would be subject to taxation and to all the risks 
of loss which non-residents ran.° 

The inability of the state to make payment except with land 
and the unwillingness of the creditors to accept this medium 
resulted in a deadlock. The way out was fortunately provided 
as the result of a dispute between. Texas and the United States 
over the state's northwestern boundary. The military occupancy 
of the territory now comprehended in New Mexico was resented 
by Texas, and a special session of the legislature was called in 
August, 1850, to protect the claims of the state against the 
United States.^ The use of armed force against the Unitetl 
States was urged, if it should be nece.ssary to enforce, the claims 
of Tfexas. 

Three measures were introduced in the Senate of the United 
States looking to the settlement of this dispute. The first was 
called the "Texas Reduction Limits Bill'", and was introduced 
by Senator Benton, of Missouri, January 16, 18.W. It provided 
that in consideration for the cession by Texas of the northwest 
territory in dispute, and the relinquishment l)y Texas of all 
claims against the United States for the debts of the Republic 

'Laws of 1850, p. 198. Message of Governor Wood, November 6, 
1849; House Journal, 3rd Lept., p, IS. Message of Governor Bell, 
December 2S, 1849; Ibid., p. St?,. See also Gouge, op. clt.. p. 161. 

'Gouge, op. clt.. p. 169. 

'Message of Governor Bell, August 13. 1S50; House Journal, 3rd 
Leg., Second Seas,, p. 11. See also message of Governor Wood, March 
2, 1848; House Journal. 2nd Leg.. |i. 90i. Messages of Governor Bell, 
1849; House .Journal, 3rd Lfg.. pp. 343. 36.^1. CongresElnnal Globe, vol. 
21, pt. 2, pp. I52e-T. 
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of Texas and in conaideration for the customs hoimes and other 
public property surrendered by the state at annexation, the 
United States would pay $15,000,000 in five per cent bonds.' 
This contemplated cession of new territory involved the bill in 
the slavery controversy, and on January 29, 1850, Henry Clay 
snbmitted to the Senate eight resolutions of a compromise na- 
ture, one of which provided that for the relinquishment by Texas 
of all claims to any part of New Mexico the United States would 
paj' that part of the debt of the Republic of Texas which was 
secured by import duties,' The resolutions were referred to the 
Committee of Thirteen, the report of which was made by Mr. 
Clay on May 8, 1850.' The committee reported in favor of a 
bond payment to Texas, the bonds to be applied first to the 
extinction of any debts for which the duties on imports were 
pledged.* The "Omnibus Bill,' of which the bill contnining 
these provisions was a part, broke down. As an independent 
solution of the Texas question. Senator Pearce, of Maryland, 
introduced the "Texas Boundary Bill". It contained the usual 
provisions as to cession of territory and relinquishment of claims 
against the United States, but proposed as the amount of in- 
demnity to Texas $10,000,000 in five per cent bonds, and in- 
corporated the important proviso that $5,000,000 should not be 
issued "until the creditors of the state holding bonds of Texas 
for which duties on imports were specially pledged shall first file 
at the treasury of the T'nited States releases of all claims acainst 
the United States for or on account of said bonds. "^ This hill 
was passed by the Senate on August 9, 1850, and by the House 
on September 6, and was approved on September 9." 

Texas accepted this act on Xovember 25, 18.iO.' As an inune- 
diate result of it, she ceded 67.000.000 acres of public land, and 
came into possession of $5,000,000 in United States bonds. Pro- 
vision for payment of the debt was deferred, however, because 
of the large amount of unascertained claims and of the need of 

•Cong. Globe, vol. 21, pt. 1, p. 166. 

■Ibid., p. 245. 

'Ibid., p. 945. 

'Ibid., p. 847. 

•Ibid.,T0l. 21, pt. 2, p. l.-)20. 

■Ibid., pp. 1555, 1764. 

'lAWfl o( 1850. Second Seaslon, p. 4. 
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construction of the proviso relating to the five millions resirvcd 
in the United States Treasury. The contentions of Texas were 
that she alone was qualified to define what constituted the revenue 
debt, that payment should be made on the basis of her rating 
of the debt, and that as soon as an appropriation was made by 
her for any part of this debt and releases for it were filed with 
the United States Treasury, an equal amount of the reserved 
five millions should be turned over to her as a refund.' Ae to 
the first and third contentions, Texas was at a disadvantage 
because the Boundary Act left their settiement to the officials 
of the United States. The Texas officials wanted to restrict the 
revenue debt to those securities only upon whose face redemption 
was stated to be secured by duties on imports.' The Secretary 
of the Treasury, Mr. Corwin, ruled, however, that the section 
in the act of the Republic of Texas of January 14, 1840, which 
pledged the revenues for the redemption of all loans negotiated 
by the authority of the republic comprehended all loans negoti- 
ated prior to that act, and that all public loans and all the liabili- 
ties receivable for public dues were therefore debts for which 
duties on imports were specifically pledged. The mting was 
approved by President Fillmore, September 13, 1851.' The 
effect of this rule was to include all bonds, except the 8% and 
lO'V funding bonds of the act of February 5, 1840. But this 
interpretation of the revenue debt was modified in 18.^-3 by Mr. 
Cashing, the Attorney General of the United States. He con- 
strued the act of the Republic of Texas of January 14, 1840, to 
apply not only to past debts but also to future loans, and he held 
further that the phra.se "bonds or certificates of stocks" in the 
proviso of the Boundary Act should be construed in their ac- 
cepted financial sense.* The effect of Mr. Cusliing's construction 
was to include under the revenue debt the 8% and 10'^ bonds 
of the act of February 5, 1840. and to exclude the treasury 

'MeBsagp of <iovfi-ni,r BpII. November 10. 1851. Speech of Mr. Bell; 
ConK. Clobc. vol. L'S in. 3. p. 595. 

'Rpiiori of Tlip .lofiit SelPCt Committee «t tin- Senate and House; 
Sfr.ate Jcmrnal, 3rd Left., Third SesB., p. 39. 

^HoiJSf Misc. Diic, No. 17. 33d Cong.. 2nd Sess., pp. 4-9. The Texas 
State Gazette. October 4. 1851. 

•House Misc. Doc, No. 17. 33d Cong., 2nd Seas., pp. 12-23. 
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Dotes.' The interpretation by the United States authoritiea of 
what should be included under the revenue debt was thus con- 
trary to the wishes of Texas. The ruling of Secretary Corwin 
that none of the reserved bonds would be turned over to Texas 
until releases for all the revenue debt were filed was also adverse 
to the contention of Texas. 

The interpretation by the officials of the United States of the 
proviso in the Boundary Act and the report of the auditor and 
the comptroller of the debts as ascertained to November 12, 1851, 
were followed by the long delayed act for the payment of the 
debt of the republic. This was the act of January 31, 1852.' 
It accepted the rating of the debt as given in the auditorial 
report of 1851 and appropriated $2,000,000 of the United States 
bonds as a means of payment. It provided that the non-revenue 
debt should be paid unconditionally, but that no payment should 
be made on the revenue debt until the governor was notified by 
the President that there would be issued an amount of the re- 
served Bve million of bonds equal to the amount of releases filed 
by the creditors with the United States Treasury. The debt for 
which unconditional payment was provided consisted of audited 
paper, audited claims, miscellaneous liabilities, and the 8% and 
10% bonds issued under the act of February 5, 1&40. The par 
value of these debts, not- including interest, was $1,678,242, but 
scaled, the amount was $1,058,779. 

Another deadlock between the stale and the creditors took 
place. The condition attached by Texas to the payment of the 
revenue debt flew in the face of the ruling of Secretary Corwin. 
This ruling would in its operation work a hardship upon the 
state, for it would prevent reimbursement for payments on the 
revenue debt until all this class of creditors filed their releases 
with the United States. T'nless a reasonable length of time were 
prescribed within which filing should take place, the state could 
be held up by tardy creditors and the state treasury would be 
deprived of the funds expended for an unnecessarily lonjr time' 
At the same time this rulinp protected the United States, and it 

'Report of the Comptroller, 1852-3, p. 7. 
'I^ws ot 1S52. p. 3S. 

'Speech of Mr. Bell, Cong. Globe, vol. 28, pt. 3, p. 583. Message ot 
Govenior Pease, December 23, 1853. 
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was very mucli to Jhe interest of the creditors. The other cause 
of the deadlock was the refusal of the creditors to accept the 
■caled rates adopted by Texas. 

Memorials of creditors, some praying for a modification of the 
secretary's ruling in order that payment might be begun by 
Texas at the scaled rates; others proposing the responsibility of 
the United States for the full payment of the revenue debt, 
brought the matter into Congress.' In the Senate on August 
26, 1852, there failed a proposed amendment to a foreign rela- 
tions bill which would have permitted the issue of bonds to Tesas 
as fast as releases were filed.= It was developed in the debate 
upon this amendment that creditors whose claims had been scaled 
but little would accept payment and that those whose claims 
were heavily scaled would not; be satisfied and would continue 
to demand relief from Congress.' The creditors contended that 
the responsibility of the United States arose when Texas lost 
through annexation the right to impose the customs duties which 
were pledged for the payment of the public loans, and they 
contended further that this responsibility was virtually admitted 
by the "Boundary Act" in the proviso reserving the $5,000,000 
of bonds.* The contention of the creditors was accepted in the 
two reports of the Senate Finance Committee to which the mom- 
oi'ials wore referred, and was the basis of the later action of 
Congress." With its report on August 17, 1852, the Senate 
Finance Committee submitted a bill to appropriate in lieu of 
the *5.000.000 of resei'ved bonds. 1^8.555,000 in 5'(- bonds, to be 
divided equally among the holders of the revenue debt," The 
Thirty- Second Congress expired without any action being taken. 

The qiieation was reopened in the first session of the Thii-ty- 
Third Congress by the introduction on December 12, 1853, of a 

'Cons. Globe, vol. 24 [H. 3. ]j|i. 2231. 2380; vol. 28, passim. 

'Ibid., vol. 24, pt. 3. p. 23S0. 

'Ibid., p. 2381. 

'GoiiKe, op. cit.. pp. 312-316. 

'Report of August IT, 1852. Id Gouge, op. clt., pp. 312-316. Re|>ort of 
July 1. 1854; House Misc. Doc. No. 17. 33d Cong., 2n(l Seas., pp. 23-28. 

°i\T. Peari^e. of Maryland, chalrmaa of the committee, Btatt>d In his 
speech of August 26, 18.52, that the committee proposed tn appropriate 
$S,.333.000 In 3 per cent bonds. See also messace of Governor Bell, 
January 13, 1853; Senate Journal, 4tb Leg-, Second SesB., p. 20. 
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bill by Senator Thompson, of Kentucky, which proposed the di»- 
tribution of $8,333,000 in 3% bonds among the revenue debt 
creditors.' The Senate Finance Committee, to which it was re- 
ferred, reported it on June 15, 1854, with a substitute which pro- 
posed a pro rata distribution of $6,500,000 in cash.' This sub- 
stitute did not meet the approval of the chairman and of other 
members of the eoramtttee and it was recommitted to the com- 
mittee on June 21. The committee again reported on July 1, 
1854, but this time in favor of a distribution of $8,500,000 in 
cash.* This amount was equal to the face value of $5,000,000 of 
reserved bonds with interest to maturity* An amendment by 
Mr. Bright, of Indiana, that the interest on the debt should be 
regulated by the existing laws of Texas was agreed to, but an 
amendment by Mr. Chase, of Ohio, to reduce the amount to$6,- 
500,000 was defeated." The amount proposed by Mr. Chase and 
later by the House was the reserved $5,000,000 with premium 
and with interest to date* The bill with the Bright Amendment 
passed the Senate July 21, 1854, by a vote of 27 to 19.' The 
first session ended, however, without any action being taken by 
the House. At the second session the House made seven amend- 
ments. They were, principally, that the sum to be appropriated 
should be reduced to $6,550,000, and that the act should not 
become effective until Bssented to by the legislature of Texas nor 
until the legislature should withdraw and abandon all claims 
and demands against the United States on account of Indian 
depredations, prior to the admission of the state into the Union.* 
The bill as amended passed the ITonse February 7, 1855, by a 
vote of 153 to 43.* The Senate disagreed to the amendments and 
the bill went to conference.'" In the conference the Senate with- 
drew from ita disagreements to the House amendments, and the 

■Cons- Globe, vol. 28. pt. 1. p. 28. and pt. 3. p. 1806. 

'Cong. Globe, vol. 28, pt. 3, p. 1806. 

■Ibfd., p. 1806. 

•Cong. Globe, vol. 28, pt. 3, p. 1845. 

•Cong. Globe, vol. 28, pt. 3, p. 1845. 

■Ibid., p. 1844. 

'Ibid., p. 1845. 

■Cong. Globe, vol. 30. pt. 1, pp, 618. 619. 

■Ibid., p. 619. 

"Ibid., pp. 719, 743. 
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amount to be appropi'iated was agreed upon at $7,750,000.' The 
conference bill was accepted by the House by a vote of 123 to 77 
and by the Senate by a vote of 30 to 14. The bill waa approved 
February 28, 1855.= 

The $7,750,000 was to be pro-rated among the holders of the 
debt reported to be within the provisions of the act of September 
9, 1850, by Secretary Corwin and Attorney General Ciishing. 
Thu.« the difference of opinion between these officials was done 
away with. The items and the par and scaled amounts of the 
revenue debt with interest to July 1, 1850, were as follows:* 

Texas rating 

on the Scaled 

Description ot debt. Paramount. dollar. amount. 

Ten per cent funding bonds, 

act of June 7, 1837 $1,657,803.33 .70 (1,160.462.33 

Ditto, issued to Swartwout 29.391.47 1.00 29,291.47 

Ten per cent bonds author- 
ized by the Hve million 
loan acts: 

Dawson debt 1,211,000.00 .50 605,500.00 

Holtord debt 411,404,70 .50 205,702.36 

PennBylvanla Bank ot 

the United States 960,498.00 .8745 839.955.50 

Ten per cent funding bonds. 

act of February 5, 1840 1,627.784.16 .30 488,335.24 

Eight per cent funding 

bonds, act of February 5. 

1840 46,596.26 .30 13.978.87 

Eight per cent treasury 

bonds, act ot February 5. 

1840 1,417,680.00 .20 283.636.00 

Ten per cent treasury notes. 

flrst issue 65,208.33 1.00 65,208.33 

Ditto, second Issue 451,708.32 .50 225.854.16 

Non-Interest treasury notes 2,199,728.64 .25 549,932.16 

Total ( 10.078,703.21 | 4,467,756.41 

The (juestion of acceptance or re,iection of the propasal of 
debt payment contained in this act was anbmitted to the voters 
of Texas in the treneral election of 1854. There were 11.609 
votfs in faviir of acceptance and 13,818 ajrainst. Thoiifrh the 
question was one of irrcat iinporlanec to the state, only 25.427 

'Ibid., pp. S53, 3fi3. 

Mbld.. p. 990. Fnr acl see U. S. Statutes at Large, X, ch. 129. 

'Report ot the Comptroller, 1854-5. 
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out of over 45,000 who voted io the election expressed thamBclves 
as to the proposition submitted.' 

According to the provisions of the act acceptance or rejection 
was lodged with the. legislature, and though the vote of the 
people was adverse to acceptance, the legislature gave the ques- 
tion independent consideration, "Within the legislature the con- 
test was stubborn as to the decision which should be made. 
The arguments advanced in favor of acceptance were chiefly, 
first, that no reasonable hope could be entertained that the debt 
would ever be settled under the terms of the Boundary Act or 
of the act of Texas of Januarj- 31, 1852, because Texas would not 
accept the national government's fonstru(5tion of the Boundary 
Act and the creditors would not accept the scaled rates adopted 
in the Texas act; second, that Texas alone could not prescribe 
the terms on which the debt should be settled, because in con- 
senting to the Boundary Act she thereby admitted the participa- 
tion of the United States ; and, third, that it was important 
that the "troublesome business should be settled upon terms 
•atisfactory to the creditors. "- 

The arguments against acceptance were, first, that Texas 
had the right to transact her financial affairs in her own way; 
second, that acceptance would be in the interest of the "greedy 
foreign speculator"; and, third, that there would be a financial 
loss to the state to accept this act in lieu of the Boundary Act." 
The minority report of the bouse committee on public debt fig- 
ured a total loss to the state by acceptance of $6,082,244. This 
sum was arrived at by adding to the $5,000,000 in bonds re- 
served in the United States Treasury the accumulated interest 
to January 1, 1855, of .$1,250,000; premiums of $500,000 on the 
bonds; and Indian claima of $3,800,000; and subtracting from 

'MeasaKe ot Governor Pease, November 5, 1855. 

'Measase oC GoTernor Pease. November 5, 185E. Majority Report ot 
House Committee on Public Debt, December 1, 1S55; House Journal. 
6th Leg,, p. m. Galveston Weekly News, May 12. 18S5. and January 
15. 1856. 

■Minority Report of the House Committee on Public Debt, December 
1, 1S55: House Journal, 6th Leg., p. 151. The Texaa State Gazette. 
Hay 19, June 30. and November 10, 1S55. See also the Galveston 
Weekly News, December 18. 1835, and June 8, 1856. 
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the total of $11,550,000 the amount of the revenue debt aoaled 
which according to their statement was $4,467,756. This finan- 
cial loss to the state was the principal basis of the opposition. 
The bill passed and became the act of February 1, 1856.' The 
bill passed the house by the very close vote of 42 to 38. 

It was chatted both in Congress and tn the legislature of Texas 
that some members of each body had a financial interest in 
the passage of the bill. When the vote on the House bill was 
about to be taken in Congress, the rule of the House in regard 
to members voting upon a question in which they had a direct 
interest was ordered read.' In the legislature a committee was 
appointed to investigate the charges of improper conduct on 
the part of members of the legislature, but the report was that 
no facts bronght before it justified the charge that bribery was 
employed. An attempt was thereupon made to have the com- 
mittee itself investigated, but it failed.* 

The $7,750,000 prorated among the holders of the $10,078,703 
revenue debt gave each creditor about seventy-six and nine-tenths 
cents on the dollar. This settlement was very acceptable to the 
majority of the creditors. Settlement on the basis of the Texas 
ratings, which varied from twenty cents on the dollar to par, 
would have been a severe blow to those who had purchased the 
securities as a speculation. The securities were held mainly out- 
.side the slate — in Delaware. Kentucky, Pennsylvania, and South 
Carolina.* In 1850 in Philadelphia ten per cent interest notes 
were quoted at forty cents on the dollar and non-interest notes 
at from twenty-four and one-qunrter cents to twenty-four and 
three-quarter cents. Eight per cent treasury- bonds were quoted 
at thirty.fivc cents on the dollar, and a block of 45.000 of the 
hnnd.*! changed hands at that price." 

In the adjustment proposed by Texas in the act of 1852 there 
were three items of debt which were rated higher by $123,217.56 

■Laws of 1856. p. 47. 

'Congressional Globe, vol. 30, pt. 1. p, 618. See also the speech of 
Mr, Gtddings, of Ohio; Ibid., p. 598. 

'House Journal, 6th Leg., Adj. Seea., pp, 314. 506-522, 554. Galveeton 
■Weekly News, August 12, 18.'>6. 

•Hniise Mlsc, Doc. No. 17, 33d Cong., 2nd Sees. 

The Texas State Gazette, April 13, 1850. 
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than they were settled for by _the United States under the act 
of 1855. When the question of settlement was under considera- 
tion in Congress this difference was noted as an objection to the 
passage of the act of 1855, and to obviate it a provision was 
incorporated in the bill which authorized the Secretary of the 
Treasury to repay to Texas on the pro-rata basis out of the fund 
of $7,750,000, the amount of the revenue debt which had been 
paid by the state. It was thought. that the repayment would 
enable the state to pay to the creditors the $123,217.56 which 
they would lose by acceptance of the act of 1855.' The state 
received in 1856-7 from the United States $300,450.01 which was 
the amount that creditors had received from the state in pay- 
ment of $997,042.90 of revenue debt, that amount being at the 
rate of thirty cents on the dollar.' These creditors received 
from the United States out of the fund of $7,750,000 the amount 
necessary to bring the settlement to the basis of seventy-sis and 
nine-tenths cents on the dollar. But those creditors who had 
lost $124,217.56 bj' the acceptance of the act of 1855 were never 
reimbursed by Texas. Certain holders of the non-revenue debt, 
however, were compensated by the state for the difference be- 
tween the scaled and par amounts of their debts.' The amount 
paid to them was $57,768,82.* 

The refusal of Texas to fulfill to the creditors who lost the 
$123,217 which she had previously acknowledged was due them 
is an illuatration of the hostile attitude of the state towards the 
holders of the revenue debt. The reasons for scaling were that 
the bonds and notes of the republic were issued at "an ex- 
ceedingly dark and gloomy period," and so suflfcred a heavy 
discount, and that they had pas-sed out of the hands of the 
original holders and had been purchased by outsiders as a 
speculation. These are the usual arguments for repudiation, 
and their adoption means the destruction of public credit. It 
was fortunate for Texas that after her stniggle to effect repudia- 
tion she had no occasion soon to go into the general loan market. 

'MesHage of Governor Pease, November 2. 1857. 
'Report of the C<nntHroller. lSa6-7. p. TS. 
■Laws of 1856, p. 64. 
•Report of the Comptroller. 18r>6-7, p. 26. 
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The failure of Cougress to appropriate an amount sufficient to 
pay in full the principal and interest of the revenue debt was 
an act of repudiation as discreditable as that which Texas would 
have committed, because thp passage of the act of 1855 was a 
de facto aeknowledgment of the responsibility felt for this debt. 
The amount appropriated to l)e pro-rated was unconnected with 
the $5,000,000 of United States bonds reserved in the United 
States Treasury under the act of 1850 or with any other logical 
basis, and was merely the result of polities. The $5,000,000 in 
bonds reserved in 1850 was thought at the time to be sufficient 
to pay all of the revenue debt, and the foundation of this belief 
was a document of the auditorial board which stated that the 
revenue debt amounted to $4,500,000.' But this was only the 
amount of the bonds upon whose face the customs duties were 
pledged in name. Since the original act contemplated an amount 
which would discharge the revenue debt at par, the insufficient 
amount of the act of 1855 is without extenuation. 

The stoppage of interest after July 1, 1850, was an act which 
had the marks of a breach of faith. It was an attempt to compel 
the creditors to take in payment land or something for which 
they had not contracted. As the greater part of the debt was 
not paid until 1856, about six years' interest wa-s lost. Besides 
the scaling and the stoppage of the interest, a third characteristic 
of the debt treatment was the barring of claims. By the act of 
March 20, 1848, it was provided that all claims not presented 
before the second Monday in November, 1849, should be post- 
poned.' The act of Pebruar\' 8, 1850, extended the time to the 
first Monday in Scptemlicr, 1851, and barred all claims not pre- 
sented by that time. Later acts, however, extended the time to 
June 1, 1861.* There are acceptable administrative reasons for 
a state ascertaining its debt, but when the object is rather to 
force unwilling creditors to submit to a .sealing system the 
threat to bar claim-s is a ilishonoralile piece of legislation.' 

Congress extended the time for presenting the revenue debt 

■Cong. Globe, vol. L'S. [it. .1. ]>. lS4fi, 
=T^W9 of ]848, p. 2IIN. 

'Lawa of 1S53, Called Sesa.. [i. :it. Laws o( 1854, p, 79, Ijiwa a! 
1856, p. 23. Laws of IS.iS, p. 47. I.aw8 .>f ISSil. p. 60. 
'Gmige. op. ell,, p. 225, 
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to January 1, 1861, and at this date there remained a balance 
of $101,113.27. In 1881, $45,000 was paid out of this balance 
and the remainder was turned over to Texas. 

By 1861 Texas had paid out of the proceeds of the $5,000,000 
of five per cent bonds received in 1850, $1,558,055.31 for the 
debt of the republic. But as $300,450.01 was revenue debt, the 
United States refunded that amount in 1856 and 1857, leaving 
$1,257,605.30 as the net amount paid by Texas. The state 
furthermore received between 1846 and 1860 on account of debts 
due the republic $289,110.86 iu the audited paper and other 
liabilities of the republic, but $847.70 of this was refunded by 
the United States in 1857, leaving the net amount of the debt 
discharged in this way at $238,263.16. The amoiuits of pay- 
ments on debt and of liabilities received were as follows: 

Payments. Liabilities. 

1847 tl01.0*S.60 

1848 46.548.15 

1849 34,961.24 

1850 32.220.1.'5 

1861 7.7S0.74 

1852 (997,684.12 34.7T1.90 

1853 116.460.5 2 9,04 2.16 

1854 179.015.81 1,122.49 

1855 44.412,36 1.047.47 

1856 113,S65.60 39,01 

1857 8,946.44 324.90 

1858 72.879,73 

1859 12.852.53 20.187,0^^ 

1860 11.938.20 

Total (1.558,0S5.31 (289.110.86 

After 1860 the amount paid wn.s -$2t>,498.13, distributed as 
follows : 

1861 18,520,00 

1862 1,783.80 

1863 20,83 

1873 503.00 

1881 3,000.00 

1883 610.50 

1885 60,00 

1902 15,000.00 

Total 29.198.13 
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The state itself incurred no bonded debt during the period 
1846-1860, except in 1850. By the act of December 2, 1850, 
$36,000 of five per cent state bonds were authorized to be issued 
and exchanged for an equal amount of specie in the school fund. 
The money obtained in this manner was used t« defray current 
expensoB, and the transaction was merely in anticipation of the 
receipt of the United States bonds under the Boundary Act. 
In 1851 United States bonds were exchanged for these bonds, 
and the latter were canceled. 

The experience of the republic with debt appears to have 
impressed itself upon the framers of the first constitution of 
the state. It was proposed in the constitutional convention of 
1845 that no loan should ever be made on the faith of the 
state, and though this radical proposition was rejected, the 
provision adopted was so restrictive as to indicate a strong anti- 
debt sentiment.' The provision was that "the aggregate amount 
of debt hereafter contracted by the legislature shall never ex- 
ceed the sum of $100,000 except in ease of war, to repel in- 
vasion, or suppress insurrection. And in no case shall any 
amount be borrowed, except by a vote of two-thirds of both 
houses of the legislature."' 

Owing first to the revenue accruing under the laws of the 
republic and later to the receipt of the $5,000,000 of United 
States bonds, Texa.s during this first period of statehood was 
virtually free of any bonded debt, and, except in 1860. of any> 
floating debt. This gave her a unique place among the states. 
By 1860 the United States bonds had been expended, and be- 
cause of increa.'ied expenditures and insufficient tiixation the 
general revenue account had warrants outstanding against it 
which it could not pay, and the state was indebted to the 
university fund for the $100,000 of United States bonds bor- 
rowed from that fund in order to pay the increasingly heavy 
expense.s of protecting the frontier. 

'Journal of the Convention, 1845. p. 185. 

'Art. 7, Bee. 33. This wae also the limit Imposed by thp Ijonlslana 
Conslltutlon ot 1S45. 
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SUMMARY. 

The first period of statehood began and ended with the gen- 
eral treasury in financial difficulties, and but for the opportune 
receipt of the $5,000,000 of United States I'ouds and the as- 
sumption of the payment of the revenue debt of the republic by 
the United States the treasury would probably have been in dire 
straits throughout the entire period. As it was, however, the re- 
ceipt of the bonds ennbled the state during eight years out of the 
fourteen of the period to pay a large and harassing debt, to en- 
dow the school fund generously, to construct public bnildings. to 
meet the ordinary expenses of the government, to aid in the con- 
struction of railroads, and to administer the vast public domain 
not with a view to revenue but so as to encourage the growth of 
population and the material development of the state. The 
indemnity bonds were the key to the expenditure and i-evcnue 
policies of the period, and their influence was felt in Inter periods. 
Tnasmnch as the general treasury was greatly assisted prior to 
the receipt of the bonds by the revenue accruing under the laws 
of the Republic of Texas, the state grovemment wa.s supported 
thi-oughout the first period of statehood not from taxation hut 
from extrancoHB sources, — from windfalls. The result was that 
the people of the state did not become accustomed to taxation 
as a method of supporting the government, and a habit of de- 
pending upon other sonrees wa.s thereby fostei-ed. The begin- 
nings of this habit had really been made during the period 
of the republie, beeau.'*e the repiUtlic lived on credit. 

The purely agricultural character of the population and the 
frontier condition existing throughout the state were reflected 
not only in the general attitude towards education but also in 
the expenditure, revenue and debt policies. There was a tend- 
ency to confine expenditures to the support of the narrow pro- 
tective functions of government; poll and occupation taxes which 
would fall on those engaged in Imsiness were popular, and the 
scaling of the debt was n widely approved policy. 
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THE CIVIL WAR, 1861-1865.' 

Chapter 1. 

expenditures. 

Texas was perhaps the most fortunate of the Confederate 
States during the war. Her territory was not a battleground 
and was free from devastating invasion. That part of her 
population which was not in the armies was free therefore to 
follow agriculture and other pursuits unmolested. Proximity 
to Mexico provided a comparatively safe outlet to a market 
for cotton and inlet for needed supplies of various kinds. The 
possession, too, of a large amount of disposable assets in the 
form of United States bonds obviated the need of an early 
resort to high taxation or an extensive use of the state's credit. 
Full advantage of these favoring circumstances of geostraphy 
and assets could not, however, be taken. Transportation of 
products to the Mexican frontier proved to be slow, expensive 
and dangerous, while the United States bonds were only par- 
tially productive and served but to stay temporarily the evil 
day of financial disorder. In the end the financial story of 
Texas was the same for this period as that of the other southern 
states, though the details are less direful. It was one of trust 
funds violated, of debt accumulated, and of receipts and ex- 
penditures, swollen fictitiously by tiie depreciation of the paper 
money in which they were payable, mounting large to meet a 
growing desperate situation. 

The only expenditures of 1861 to reveal a state of war were 
those for the regiment ordered raised by the Constitutional 
Convention, Total warrants drawn for these purposes amounted 
to $79,870.33. of which only $2,139.3.i was for the regiment. 
The total net expenditures for the .vear were $577,593.51. The 
total net expenditures for the war period proper, or from 

'The period ot which this Is a study extends from August 31, 1860, lo 
June S, 1865. The fiscal year ending August 31, 1861, has been In- 
cluded not because the flnances reflect the war but on account of the 
legislation which made the Initial Bnanclal provision for the struggle. 
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August 31, 1861, to June 8, 1865. were $4,863,790.55. The 
portion of this that was of a military character is $3,180,275.97. 
This amount does not represent fully, however, the expenditure 
attributable to the war. To obtain this amount there should 
be added to military expenditures those for hospital facilities 
and for the support of the needy families of Texas soldiers. 
In 1862 and 1863 warrants drawn on account of the hospital 
fund were $104,493.58: for the soldiers' families, $306,305.74; 
in 1864 and 1865 the amounts were $107,446.02 and $1,127,- 
814.73 for the re,spective services, — or a total for the four years 
of $1,646,060.07. There were refunds of $41,950.77, leaving a 
net amount of $1,604,109.30. The amount of these warrants 
that was paid cannot be stated. Since after Jtay 28, 1864, civil 
appropriations and those for the support of soldiers* families 
were payable in treasury warrants, it may be assumed safely 
that the warrants drawn in 1862 and 1863 were paid and were 
therefore included in the comptroller's items of expenditures. 
Because of this element of conjecture, however, no attempt is 
made to state the absolute amount of expenditures incident to 
the war, but to rest content with the statement that more thaa 
three-fourths of the expenditures were attributable to tt. 

A part of the military expenditures whs chargeable to the 
Confederate States government, and for such the state had a 
claim tor refund. The reports do not indicate that there were 
any such refunds, but at the close of the war the Confederate 
government was indebted to the state in the sum of $399,751.90 
for ordnance, quartermaster, medical, and aiuch stores.* 

At the beginning of the war all expenditures were made 
through the state comptroller and the state treasurer and were 
pursuant to specific legislative appropriations. In December, 
1861, Judah P. Benjamin, Secretary of the Confederate Treas- 
ury, proposed to Governor Lubbock the exchange of the United 
States bonds then in the state treasury to the credit of the 
school fund for Confederate bonds.' The need of secrecy about 
such a transaction and the necessity also of some organization 
to superintend the defence of the state of a more continuous 
and adaptable character than the legislature led to the creation: 
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on JaDuary 11, 1862, of the MilitBry Board.' This board was 
known as the Old Board and was composed of the governor, 
the comptroller, and tlio treasurer. It was reorganized on 
April 12, 1864, in accordance with the act of December 16, 18G3, 
to be composed of the governor and two appointees, and was 
known as the New Board. -a The duty in frencral of the boards 
was to provide for the military defence of the state by securing 
supplies of arms, ordnance, ammunition and other stores. 

The two boards drew from the treasury a total of $1,651,- 
621.85, divided as follows:' 

In Confederate treasury notes f2r>7,191.90 

In specie 7,729.95 

In state treasury warrants 25,000.00 

In 8 per cent state bonds 595,000.00 

In United States 5 per cent bonds 634.000.00 

In coupons of T'nited States bonds 132,700.00 

With these receipts as a basis, the boards carried on the 
varied and complex operations of purchasing, exporting, and 
selling cotton, of purchasing and importing supplies, of manu- 
facturing arms and munitions, and of working the salt deposits 
in Van Zandt County. 

The Old Board puivhased, as far us cnn bi- ascertained, 5.736 
bales of cotton, for which !};544.438.23 was paid, mostly in Con- 
federate notes and 8 per cent state bonds. One hundred and 
twelve bales were buimed or otherwise lost, and 5.5.>1 sold for 
$434,454.38. The New Board purchased 266 bales. 211 of which 
are accounted for by sale. The disposition of 128 bales of the 
total purchased by both boards is nnaccounted for. Besides 
these direct operations in cotton, contracts were made with 
individuals to export their own cotton, but in the name of the 
hoard. These contracts promised some benefit to the state, as 
for example, the return of supplies which would be subject to 
purchase by the board. There is little to show, however, that 

'MSS. Hccord of Mllllarj' Bimrd Xo. 101, p. 14. Laws of 1S62. pp. 
40, 45! 

n^awa of 1863, p. 2S. 

.'Report oC Peaee and Palm. ISG5, p. 1. This published 
condensed. For the full reiwrt aee Executive Record N'o, 281. 
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finy important amount of supplies was introduced as a result 
of these private contracts. The direct operations in cotton, 
though, resulted in the securing of such needed supplies as 
arms, cartridge boxes, powder flasks, powder, shoes, cotton 
cards, quinine, etc. 

Most important of the funds turned over to the board were 
the United States 5 per cent bonds belonging to the school fund. 
On January 13, 1862, an agent o£ the Confederate States gov- 
ernment received from the Military Board 100 of the bonds of 
the denomination of $1,000 each. In accordance with the plan 
proposed in Secretary Benjamin's letter, a like amount of 8 
per cent Confederate bonds were to be given in exchange. 
Secretary Benjamin shortly decided, however, that he had no 
authority to make this exchange, but that he would purchase 
of the state any arms or munitions of war which might be 
procured for the bonds. The failure at this time to negotiate 
the bonds for supplies terminated the whole matter between 
the state and the Confederate governments, and the bonds were 
returned to the Military Board.' 

Of the 634 bonds the Old Board received 364 with 3,311 
interest coupons of $25 each.— a total par value of $546,775.00. 
These bonds and coupons were sent to Mexico and Europe for 
disposition, but fear of their repudiation resulted in but few 
of them being sold. Only 44 bonds and 310 coupons were sold 
by the Old Board. Their par value was $49,750.00, and they 
were sold for $38,022.50. 

The New Board was responsible for 139 bonds and 633 cou- 
pons. Four of the bonds and 22 of the coupons were sold for 
$4,550, and 135 bonds and 611 coupons were turned over to 
"White and Chiles for cotton cards and medicines. The state 
did not receive the supplies contracted for, as, according to 
White and Chiles, they were destroyed in transit by disbanded 
troops.' Nineteen bonds and 80 coupons were turned over by 
Governor Murrah to an a-rcnt to be disposed of for medicine 
and cotton cards. There is no evidence of any such purchase, 
however, and the person to whom they were alleged to have 

<MSS. Report ot Military Board, 1S65; File Caee No. 56. 
Texas v. Wblte. 7 Wallace, 706 (136S). See also report ot Pease and 
Palm, p. *. 
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been given denied that he received them of the agent.' The 
remainder of the bonds to the number of 109 and 959 coupons 
were returned to the treasury upon the institution of the Pro- 
visional Government. 

The Old Board erected a state foundry in Austin for the 
manufacture of cannon, also a factory for the making of per- 
cussion caps. The foundry cost, including expenses of oper- 
ation, $172,725.12; the cap factory, $100,292.29. The cessation 
of the military demand for the kind of c&nuon made at the 
foundry, and the greater cost of public over private operation 
of the cap factory, resulted in the abandonment by the New 
Board of the operation by the state of these enterprises and 
in their lease to private individuals.' 

The boards and their successors returned to the treasury a 
total of $1,006,279.30. Most of the sum, $543,958.28, was 
returned in 1864, and in Confederate notes. In 1865 unused 
United States bonds and coupons to the amount of $129.97.5.00 
were turned over to the Provisional Government, and during 
the period from October 13, 1865, to August 13, 1866, $3.3.205.25 
was returned in specie. United States currency, 8 per cent state 
bonds, and state treasury warrants. In 1876 a net amount of 
$298,825,22 was recovered by the state on account of United 
States bonds and coupons of the par value of $357,175.00 en- 
trusted by the board in April, 1862, to Mr. J. M. Swisher for 
disposition and which were committed by him to English and 
German bankers for sale.' 

The penitentiary was not a source of expense to the general 
treasury during this period, but was self-RustaininR. The ex- 
penditures of the school fund were small, amounting to only 
$114,.544.26 in the four years 1862-186.') as against $U9,.351.6b 
in 1861. The heaviest item of civil expenditures was the sup- 
port of the indigent families of Texas soldiers.* The ('ounty 
courts were the agencies of distribution, and beginning in Jlay 

'Re[ior; of Pease and Palm, p. 4. 

■MSS. Repori of Military Board. March, 186.1: File Case No, 55. 

The tolal of the returned amount hae been deducted from military 
expenditures. 

'Act of March 5, 1863; Laws of 1S63. Called Seas., p. 12. Act of De- 
cember 15. 1863; Laws of 1S63. p, 21. 
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of 1863 and extending to the close of the war the assistance 
extended was nominally large but really small on account of 
the depreciated value of the notes and treasury warrants. 
After May, 1864, the medium of payment was treasury warrants, 
but these soon became practically worthless. The ordinary civil 
expenditures — or those for salaries, support of departments and 
state institutions, were on a moderate scale. Salaries remained 
unchanged throughout the war period, and their recipients were 
subject to the hardship of having to meet with the same nominal 
receipts prices that were steadily increasing by reason of 
scarcity of products and inHation of the currency. 



Dignz.dbvCoOgle 



RECEIPTS. 

Texas entered upon the war period iu an unsatisfactory 
financial condition. In 1860 the means for defending the 
frontier against Indian uprisingN were largely provided by the 
use of the United States bonds belonging to the university fund. 
Despite the recommendations of the governor, no increased 
taxation was voted at this time. By January 19, 1861. the 
treasury deficit was $817,827.00, and the revenue which was to 
come in before the end of the liscal year was estimated to fall 
far short of the deficiency.' Each subsequent year saw de- 
ficiencies, and at the close of the war the amount of treasury 
warrants outstanding was $2,068,997.90. 

Net receipts in 1861 were $509,788.64, and the total net 
receipts during the war period, 1862-1865, were $8,161,928.58, 
About 40 per cent was from taxes, 8 per cent from sale of boudsi 
38 per cent from the penitentiary, and the remainder. 14 per 
cent, from interest on the bonds in the school fund, the sale of 
land, land dues, the sale of public property, and fees. The 
proportion of receipts derived from the sale of bonds does not 
indicate, however, the extent to which the state used its credit, 
for it does not show the extent of indebtedness to special, funds 
for assets transferred, or the floating debt. 

By the close of the war a complex tax system had been de- 
veloped consisliiig of property nud poll taxes, sjilary and occupa- 
tion taxes. 

.1. The Properln Tnr. 

Tlie ad valorem rate of tlie general property tax rem.iined. 
against the counsel of the governor, at 12iA cents in 1861. with 
an additional 4 cents, collectible in specie, to meet the interest 
and provide a sinking fund for the $1,000,000.00 loan authori/ed 
by the act of April 8, 1861." In 1862 the rate for all purpose?* 

'Message of Governor Houston, February 5, 1861; House Journal, 
Sih Leg.. Extra Sesa.. p. 17. 
'Laws of 1861, p. 39. 
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was raised to 25 cents, and in 1863 to 50 ceota, which -n-as the 
rate also in 1864. At the above rates the taxes assessed were 
$465,494.00 in 1861, $700,609.00 in 1862, $1,675,954.00 in 1863, 
$1,790,959.00 in 1864,— a total of $4,633,016.24. Assessed values 
showed a decrease in 1861 and 1862, but in 1863 they were 
$335,190,700.00, and in 1864, $358,191,886.00 as compared with 
$294,315,659.00 in 1860. The number of acres of land, of 
negroes and other objects of assessment changed but little 
during these years, so that the increase in assessed values was 
due to higher valuations which were the result mainly of the 
inflated state of the currency. 

The act of April 3, 1861, permitted non-residents of the 
counties to return land for taxation either in the county of 
their residence or in the county of its location, and the result 
was, as formerly, that a large amount escaped.' Unreodered 
land amounted to 34,659,321 acres in 1861, 29,320.425 in 1862, 
47,854,029 in 1863, 34.970,258 in 1864, and 56,821,220 in 1865.= 
The lands sold to the state for taxes for the years 1861-1864 
were 7,100.000 acres. Since from the beginning of statehood 
to 1861 the total sold was 17,594.229 acres, the forfeitures 
during the war were extraordinarily large. The total number 
of acres redeemed during the period 1846-1863 was only 
1,06.5,600.' 

B. The Poll Tot. 

By the act of January 13, 1862, the poll tax was raised from 

50 cents to $1.00, and was assessed throughout the war on all 

male persons over 21 years of age.* The assessments were as 

follows : 

1861 $28,521.00 

1862 66,776.00 

1863 53,798.00 

1864 75,204.00 

1865 56,529.00 

•Ibid., p. 33. 

•Report of the Ac ting- Provisional Comptrotler. 186S. 
•Report of the Comptroller, 186S-9. pp. llO-lll. 
'Laws ot 1S62, p. 50. 
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C. Business Taxes. 

An extensive system of occujiation taxation was he^im by the 
act of January 13 1862.' Some features of this act were the 
rei 111 position of a license charge upon doctors, lawyers, unA 
dentists, — a practice which had been in abeyance since 1848; a 
tax of $50 upon insurance companies, — which marks the beginning 
in this state of special taxes upon corporations ; and the absence 
of anj' occupation taxes upon mercantile establishments other 
than the regular ad valorem rate upon goods purchased or re- 
ceived for sale. By the act of Jlarch 6, 1863,- lawyers and 
doctors were exempted from payment of a license charge, and in 
order to discourage the conversion of com into liquor, a tax of 
$1,000 was laid on each still. The still tax was repealed in De- 
cember, 1863, but was reimposed in November, 1864, as were- 
also the license taxes upon doctors and lawyers.' 

A system of taxes on the sales of distilled spirits, fermented 
liquors and wines was adopted December 15, 1863.' The taxes 
were payable monthly, and the rates were proportioned to the 
value per gallon. Thewe taxes were described in the statutes and 
were popularly known as "income" taxes. By the act of De- 
cember 16, 1863. those engaged in the sale of merchandise were 
subject to a tax of 50 cents on each $100 proceeds of sales, and 
merchandise was subject to no other state taxation. This was 
known as the "merchandise tax." Assessors and collectors were 
refpiired to call once in every three months and get returns of 
sales under oath. The act of Xovember 15, 1864. replaced the 
graded liquor income (ax by by one that levied simply 5 per cent 
on gross sales, and moditiod and extended the taxation of gross 
receipts. The several occupations and professions taxed weie 
(■Ia>isilied and ditTereut fixed charges and pei-ecntage rates ap- 
plied. "Wholesale merchanls were sid),iect to a tax of $300 and 1 
per cent on gross receipts: retail merchants, druggists, and auc- 
tioneers, $100 and 1 per cent. Those keeping a billiard hall or 
nine or ten pin alley, doinsr a storage business, and cotton eom- 

Tbid, 

'Ijiws or 1863, Called Sess.. p. 25. 

"Act of December 16, 1S63; Laws of tSG:!, p. 4S. Act cit N'oveniber 1-), 
1S64; Laws of 1864. Second Called Sess., p. 7. 
'Lawa of 1863, p, 16, 
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pressing and insurance eompanies, were subject to a tax of $100 
and 2 per cent on gross receipts. Railroad companies were sub- 
ject to a tax of one- fourth of 1 per cent on their gross receipts ; 
but no special provision was made for the determination of the 
amount of gross receipts or for the collection of the tax. 

D. Income Taxation. 

Under the amended Constitution of 1861, as under the original 
of 1845, the legislature had the power to lay an income tax. A 
beginning of income taxation was made in the act of January 13. 
1862, which imposed on each person having a fixed annual salnry, 
whether as a public officer or by private contract, 25 cents on each 
$100 of such salary over $500.' The tax was self assessed and 
no penalties were prescribed for failure of returns. This salary 
tax was not re-enacted in the act of December 16, 1863, which ap- 
plied the principle of income or receipts taxation to the merchan- 
dise business, as it had been applied to the liquor business in the 
act of December 15, 1863. It was not until November 15, 1864, 
that the principle was extended, though it was yet so restricted as 
to make the tax an occupation tax rather than an income tax in 
the accepted sense of the term. Dentists and lawyers became sub- 
ject to a tax of 2 per cent on the gross receipts from their profes- 
sions, and presidents, directors, conductors, engineers, secretaries 
and clerks of railroad compautea, and doctors to a tax of 1 per 
cent. Those engaged in agriculture and mechanical pursnits and 
those in general who enjoyed fixed incomes were not taxed on 
their income as such. The income tax as thus levied was there- 
fore a partial one. 

E. Receipts from Taxes. 

The financial reports of this period do not classify the receipts 
from the several taxes, and for the general property tax and the 
poll tax one must rest content with the assessments to get an idea 
of their importance in the tax system. The amount received 
from license taxes in 1861 was $43,097. \o similar statistics are 
available for 1862. In 1863 the tax on sale of merchandise pro- 
duced $21,892.53; the tax on distilleries. $34,383.30; and the 
taxeson other occnpations, $13,932.38. In 1864 the tax on sales 

■LawB of 18S2, p. .io. 
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of merchandise brought in $54,315.76; the liquor receipts tax, 
$67,423.35 ; while the lipense tax on distiilera produced $43,8b3.28, 
and the taxes on other callings only $13,392,62. More than 62 
per cent of the taxes, other than ad valorem, in 1864 were thus 
obtained from the liquor husincss. The act of November, 1864, 
was very productive, the revenue in 1865 on account of it being 
$308,582.39. The license tax on distillers and other callings con- 
tributed $172,279, the merchandise and income tax, $136,303. 

The laws imposing the gross receipts taxes especially were not 
strictly drawn, and this fault and the disorganization of conditions 
generally resulted in evasion and in the imperfect assessment and 
collection of all taxes.' As to the tax on professions, which is tho 
tax nearest to income taxation in the flnancial history of Texas. 
Governor Throckmorton later said that its yield was small and 
that it operated oppressively and unequally. He recommended a 
minimum exemption with a graduated but moderate rate on the 
remainder.' 

In estimating the burden of taxation account must be taken of 
the taxes levied and collected by the Confederate States' govern-" 
ment. In the administration of the Confederate taxes there was 
a chief collector for the state and assessors and collectors for the 
districts into which the state was divided for purposes of tax- 
ation. Texas was one of the two states, Florida being the other, 
which did not permit their tax officers to serve in the same 
capacity for the Confederate government. It was also one of 
the t^vo states, ^lississippi being the other, which did not assume 
their quota of the Confederate direct taxes.' Confederate tax- 
ation was much heavier and more rigorously collected than was 
state taxation, and it amounted for the four years 1861-1864 to 
the huge sum of $37,486,854.43. Only $26,904.64 of this amount 
WHS collected in specie.* 

'Mesaage of Governor Murrah, October 20, 1864; Executive Record 
No. 280. 

■Mesaage, August 18, 1866. 

^Smlth, The History of Ihr Confederate Treasury, p. 25. 

'Condensed account ot G. J. Durham, collector of Confederate tax for 
Texas, In the Weekly Southern Intelligencer, August 11, 1865. 
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F. Public Lands. 

There was little demand for the public lands diiruig tlifr 
period of the war, and the receipts from sales were almost en- 
tirely in the form of treasury warrants. The act of January 1, 
1862, made two important amendments to the law of February 
11, 1858. One of these lowertd the price of the $1.00 lands to- 
fifty-Sve cents, and the other directed that the proceeds should 
accrue to the general revenue fund instead of to the common- 
school fund,' No changes were made in the prices of the lands- 
in the islands and in the railroad and other surveys. With the 
hope of getting more revenue and in order to offset the deprecia- 
tion of the Confederate notes and state warrants the prices of 
all lands were changed in 1863. The fifty-five cent land- was 
raised to $2.00 and the price of other lands was advanced Ut- 
$5.00.' The acts of December 15, 1863, and November 7, 1864, 
authorized grants of land to any one erecting and putting into- 
successful operation by March 1, 1865, machinery for the manu- 
facture of iron, cotton, wool, firearms, nitre, sulphur, powder, 
salt, cotton or woolen cards, spinning jennies, ))aper, and oil. 
Grants were made on the basis of 320 acres for each $1,000 
worth of machinery.* 

G. Character of Receipt!^. 

The act of February 9, 1861, authorized the receipt of 10 per 
cent interest warrants in payment of land and the 2 per cent 
sinking fund of railroad bonds held by the school fund, and 
the act of January 11, 1862, made all treasury warrants receiv- 
able in payment of land.' After January 11, 1862. treasury 
warrants and Confederate notes were receivable for taxes Ad 
all other public dues, except for the spceio loan tax and for 
interest and principal of the railroad loans by the school fund.' 

'Laws ot 1861-1862, p. 22. 

'Laws of 1863. Extra Sess., 9th Leg., p. 11. 

'Laws of 1863, 10th Lee., p. 22. Laws of 1864, 10th Leg., Second Called 
8eBB.. p. 3. 

•Laws of 1861, p. IS. Laws of 1862, p. 22. 

■Laws of 1862, p. 37. The TrI-Weekly Telegraph, December 2, 1861, 
noted tbat state treasury warrants pass^a at a discount ot from 50 to 
60 par cent, and It dtesented from Governor Lubbock's recommenda- 
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The act of December 16, 1863, lionever, niflde treasury warrants, 
bonds and interest coupons of the state receivable in payment of 
railroad indebtedness to the school fund.' 

The great depreciation of Confederate notes led in the spring 
of 1864 to the law which provided that after the last day of 
June and until October 31, Confederate notes of the old issue 
of the denomination of $100 should not be receivable for public 
dues except at a discount of one-third and that no Confederate 
notes bearing interest should be received after the last day of 
June.' The purpose of this legrislation was to compel the fund- 
ing of the old issue into Confederate bonds and to sustain the 
value of the new issue. 

The specie needed to meet the interest and sinking fund re- 
quirements of the $1,000,000 loan issue of 1861 was provided for 
by a special specie tax.' This special tax began to fail in the 
early part of 1863, and for the year ending August 31, 1864, 
produced only $1,352.77 in specie. By the act of March 3, 1863. 
it was provided that the tax might be paid in other funds, and 
the Military Board was authorized to obtain the specie required 
for interest.* The history of this special tax well illastrates the 
disappearance of specie from general circulation. Receipts in 
1862 on account of it were $36,900.06, all of which wa.s in specie ; 
in 1863, $123,608.09, of which $57,549.18 was in specie; in 1864 
$152,369.94, of which $1,3-52.77 was in specie. In 1865 the specie 
receipts were not derived from taxation, but were provided by 
the Military Board, 

By the act of Januarj' 14, 1862, the disbursement of Confeder- 
ate notes was restricted, except for about $30,000, to the payment 

'Laws of 1863, p. 37. Act of May 28, 1864; Laws of 1864, Called 
Sees., p. 9. Act of November 15. 1864; Laws of 1864, Second Called Seas., 
p. 14, 

'Act of May 27. 1864; Laws of 1864. Called Sess., p. 6. 

•Laws of 1861, p. 39. 

'Laws of 1863. Called Sess.. p. S. 

tlon that Confederate notes should be made receivable tor public dues. 
This paper opposed also the funding of state warrants and urged that 
the best way of making tbem approximate par was to make them re- 
ceivable for taxes and other public dues, and advised that to this end 
taxation should be Increased and expenditures decreased. See issues 
«( December 16. 1881, and October 26, 1861. 
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of military appropriations." Other appropriations were payable 
in specie or in treasury warrants. Inasmuch, however, as the 
revenue was collected principally in notes and to a much larger 
amount than military expenditures could absorb, the act of 
March 6, 1863, provided that all appropriations should be pay- 
able in notes.' 

In the spring of 1864 the Confederate currency was rated in 
specie at from 20 to 30 cents on the dollar.^ The state recognized 
by the act of May 27, 1864, a depreciation of 831/3 per cent, and by 
the act of May 28, 1864, made appropriations for the support of 
the civil departments of the government and for the indigent 
families of Texas soldiers payable in treasury warrants. These 
warrants, however, enjoyed no better credit than the notes had 
had, and were quoted in the fall of 1864 at 8 and 10 cents on the 
dollar.* The constitutionality of the issue of treasury warrants 
which would perform some of the functions of money was ques- 
tioned, but a majority of the senate judiciary committee heid 
that they were not money and were not intended to circulate as 
money." This was also the opinion of the Supreme Court of the 
United States in 1899 in the case involving the validity of the 
payments of warrants to the school fund by the railroad com- 
panies.* 

-The bulk of receipts during the war period was in Confederate 
notes and treasury warrants. During the five years 1861-1865, 
$948,711.34 of treasury warrants was received, distributed as 
follows : 

1861 $ 12,278.21 

1862 27,654.15 

1863 333,946.77 

1864 393,544.57 

1865 181,287.64 

'Laws of 1S6Z, p. 52. 

'I^WB of 1863, Called Sesa.. p. 23. Message ot Governor Lubbock. 
Febmarr 6, 1863. 

'Message of Governor Murrah, May 11, 1864: Executive Record 
No. 280. 

'Proclamation of Governor Murrah, September 13, 1861; Executive 
Record No. 280. 

The Trl-Weekly Telegraph, December 9. 1864. 

■H. A T. C. a. R. Co. v. Teias, 177 U. S., 83 (1899). 
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No distinction waa made in the financial reports belwis^n Con- 
federate notes and specie until the year beginning September 1, 
1662, which would indicate that by that date the disproportion 
in the amounts of notes had, begun to complicate the operations 
of the treasury. During the three years 1863-1865, specie re- 
ceipts amounted to only $163,647.37, the most of which was 
oredited to the special loan account and waa secured for this 
account by the Military Board. The specie receipts were dis- 
tributed as follows: 

1863 »72,149.97 

1864 2,323.42 

1865 89,173.98 

Receipts of Confederate notes were *957,137.96 in 1863 ; t3,- 
652,813.91 in 1864, and $1,559,757.88 in 1865— a total of $6,- 
169,709.75. In the Fox Table' of currency values, the average 
value of $1 in gold was $5.88 In Confederate notes in 1863; 
$19.89 in 1864. On the basis of this scale of depreciation the 
receipts in Confederate notes in 1863 were equivalent to $162,- 
778 in specie ; the receipts in 1864 to $183,650 in specie. 

Besides the excessive amount of Confederate notes in circula- 
tion which receipts of the state and the Confederate government 
would indicate, there were state treasury warrants, city and 
county warrants, and the notes of individuals and corporations. 
The effect of* this inflation of the circulating media, together 
with the scarcity of commodities, whs au enormous rise in prices. 
As early as January, 1862, the currency became redundant, and 
before the end of the year public meetings were called in various 
parts of the state to consider the rise in prices. The depreciation 
of the currcney was popularly ascribed to the perversity of "mer- 
chants" and "capitalists," and tariflfsof prices and other coercive 
measures were sngge.stod as remedies, but none was enacted.' 

'For Fox Table, see Appendix, table IS. 

'The Trl-Weeltly Telegraph, August 4. December 10, 1862: January 
3, Jamiary 23. May 25, 1863. 
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From the beginning of statehood to 1860 Texas had no public 
debt other than that inherited from the Republic of Texas. The 
inadeqaacy of liie revenue system and the increase in expenditnres 
due to frontier defence led to a deficit in 1860, one eonseqnence 
of which was a practical suspension of payment of what remained 
of the debt of the republic. There was paid on this debt, how- 
ever, *8.520 in 1861, $1,783.80 in 1862, and $20 in 1863. Another 
result of the deficit was the appearance of a floating debt. The 
act of February 14, 1860, authorized the issue of 10 per cent 
intereat warrants, when there was not money in the treasury; 
and tlifl act of March 20, 1861, authorized the issue of $300,000, 
10 year, 8 per cent bonds for the purpose of fuadijig the war- 
rants issued for the protection of the frontier from Indian and 
Mexican depredations.' This funding act was repealed Januarj' 
11, 1862, after $16,000 of warrants had be«i funded. 

The important loan act during the war period was that of April 
8, 1861, which authorized a loan of $1,000,000. to bear 8 per cent 
interest and to run 16 years.' A specific tax of 4 cents on the 
$100 to pay the interest and maintain a sinking fund was also 
authorized by the act, but it was not until January 11, 1862, that 
it was provided that this tax should be a specie tax.' Under the 
provisions of this act $917,000 of bonds were issued, $294,000 of 
which were used in funding state warrants, $28,000 in paying 
debts contracted under the authority of the Constitutional Con- 
vention of 1861, and $595,000 were turned over to the Military 
Board. Seventeen thousand dollars of the bonds given to the 
Military Board were returned and $1,000 mutilated, leaving a net 

■Laws ot ISSO. p. 116. Laws ol 1861, |). 24. Act of January 11. 1S62; 
Laws of 1862, p. 44. 
■Lbwb of 1861. p. 39. 
■LawB ot 1862, p. 3". 
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amount outstaDdiiig of $899,000. The net amount for which the 
Military Board was responsible was $578,000.' 

The act of December 16, 1863, authorized the issue of $2,000,- 
000, 7 per cent bonds, payable 6 to 12 years after tlie close of the 
war, for the purchase of cotton.= Certificates for these bonds to 
the amount of $195,190.29 were issued, but only 45 bonds were 
issued and delivered in redeeming certificates. This debt with in- 
terest amounted at the close of the war to $211,130.83.' 

The only other bonds authorized and issued were 6 per cent 
bonds to fund the treasury warrants received by the school fund 
for interest and principal payments by the railroads.* Of these 
there was issued a total of $320,367.13, all of which was held by 
the school fund.* 

The 8 and 7 per cent bonds were disposed of to citizens of the 
state for cotton, currency, and military equipment and supplies. 
The cotton purchased was transported to Mexico and either ex- 
ehan^^ed for military supplies or sold and the proceeds used to 
purchase the supplies. After the orfianization of the Military 
Board it issued a stirring circular address to the people of the 
state calling upon them to take the bonds at par for their cotton. 

■The following Ib a Btatemeot ot the dlspoBltlon of the bonds beld by 
the Military Board up to January 1, 1863, the only period for which an 
Itemized statement Is obtainable: 

299 were sold for Confederate money. 

3 were sold lor Nichols' giina. 

3 were sold for sulphur and saltpeter. 

20 were paid for the steamer Bayou City. 

21 were paid tor alterations and repairs on the steamer and tor re- 
moving obstructions from Bultelo Bayou and Galveston Bay. 

114 were used in the redemption of cotton certificates. 

Total. 460. 

Par value *460,000.00 

Premiums 16,422.80 

Total value (476.422.60 

MSS: File Case No. !>4, State Department. 

'Laws of 1S63. pp. 9. 29. 

•Report of J'eaae and Palm, p. 8. 

'Act of December 16, 1863; Laws of 1863, p. 37. Act of November 
15, 1864; Laws ot 1S64, Second Called Sess., p. 14. 

'Report of the Comptroller, 1863-1865, p, 7. 
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The cotton growing part of the state was divided into diulrieta 
and agents' were appointed in each to take subscription to the 
loan in either cotton or money. Upon the purchase of any cotton, 
or the sale of bonds for money, the agent took a bill of sale and 
delivery and executed a receipt or certificate to the seller, which 
certificate entitled the seller to bonds of even date.' i> 

The interest on the 7 and 8 per cent bonds was payable in 
specie. Specie interest payments were $6,009.61 in 1862. $46,- 
586.11 in 1863, $40,502.90 in 1864, $72,696.61 in 1865. These 
amounts were paid, though apparently somewhat irregularly, 
but despite them the value of the bonds fell in 1864 to less than 
25 cents on the dollar.- The provision in the 8 per cent loan act 
for a sinking fund was not observed in respect to a specie fund. 

Treasury warrants outstanding at the close of the war amounted 
to $2,068,997.90, about $180,000 of which were 10 per cent inter- 
est warrants. In 1863 and 1864 these had a value in specie of 8 
and 10 cents on the dolla^.' There were at all times in 1863, 1864, 
and 1865 enough Confederate notes in the treasury to redeem all 
the outstanding warrants, but tlie holders held them back with the 
expectation of ultimately getting something better in payment.* 

The state was indebted to special tnist fun^ to the amount of 
$1,455,913.86 on account of United States bonds and specie used 
and for evidences of state indebtedness received in the collection 
of revenue. The school fund was due $1,137,406.05, the univer- 
sity fund, $283,514.22, and other special funds, $34,892.49." 

The amount due soldiers and for supplies was estimated at 
$3,150,000; the unpaid debt of the repnblie at $110,613.23; nui»- 

■MSS. Record ol Military Board, No. 101. On November 26, 1S62, tb^ 
board opened bids for (100,000 of the 8 per cent bonds. Tbere were bitte 
for 1136.000 or 136 bonds. For 23 bonds a premium ot 12 per cent was 
offered: for 25. 10 per cent; and for S, 12 ^ per cent. The bids for 
tbeae 54 bonds were In Confederate money and amounted to 159,995. 
On the baala of the Fox Table of |1 In gold tor (3,75 Confederate notes, 
the specie value of the bids was equivalent (o tl5,99S.GS. 

*He8BaKe of Governor Murrah, October 20, 1864: Executive Record, 
No. 280. 

'Heaaage of Governor Murrah, October 20, 1864. 

'HSS. Report of Pease and Palm; Executive Record No. 281, p. 118. 

*MSS. Report of Pease and Palm; Executive Record No. 281, p. 116. 
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cdlaDeoofl debt at $199,176-' The total debt was $8,110,832.58. 
Dedacting the debt of the republic, there remaim (8,000,219.35 
which represents the debt incurred from 1860 to the close of the 
war. 

■Ibid., pp. 118-119. 
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SCHOOL AND UNIVEBSITr FUNDS. 

The amount due the school fund at the close of the war was 
$1,137,406.65. $766,700 of this was for United States bonds and 
interest coupons transferred to the Military Board in August 
and November of 1862 ; $331,604.84 for state treasury warrants 
received ; $26,927 for specie used, and $12,173.93 for interest on 
state bonds. 

Receipts of the school fund from taxes, land sales, and interest 
on securities amounted during the four years 1862-1865 to $643,- 
525.81, while expenditures, exclusive of investments, amounted 
to only $114,544.26. In 1861 loans were made to railroad com- 
panies under the act of 1856 to the amount of $190,500, and in 
1862 to the amount of $150,000. These loans brought the total 
loaned to $1,816,500. 

The railroad companies made no interest payments in specie 
during this period, but in accordance with the acts of December 
16, 1863, and November 15, 1864, tliey paid in .state treasury 
warrants a total of $320,367.13 for interest and principal of 
bonds. The state funded the warrants in 6 per cent bonds, and 
the latter remaiued of doubtful validity until 1883 when they 
were paid. The legality of the payments of the companies in 
warrants was subsequently contested on the ground (1) that the 
warrants were issued for the purpose of being circulated as 
money and so were in violation of the state constitution; (2) 
that they were bills of credit emitted by the state and were there- 
fore in violation of the Constitution of the United States; and 
(3) that the acts under which they were issued and paid were in 
aid of the Rebellion and were therefore void. The decision of 
the Supreme Court of the United States was against the state 
on all three points.' 

In 1876 $297,758.22, out of a total of $357,175 in United 
States bonds and coupons originally transferred, was recovered 
by the state and returned to the school fund. 

'H. A T. C. R. R. Co. V. Tewa, 1T7 V. 3.. SS-103 (1899). 
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The indebtedness to the university fund at the close of the war 
wa8 $283,514.22. This was for United States bonds to the amount 
of $100,000 and specie from interest and land sales transferred 
to state revenue account in 1860-1862, and for treasury warrants 
and Confederate notes received in payment of land sales. Re- 
ceipts of this fund from land sales during the four years 1862- 
1865 amounted to $134,183.39. There were no disbursements 
other than transfers. In 1866 5 per cent state bonds to the 
amount of $134,472.26 were placed to the credit of the fund 
to replace the United States bonds and interest used, the balance 
of the debt not being recognized. The bonds thus credited re- 
mained of doubtful validity until 1883, when th«y were paid 
with accumulated interest ; $10,300.41 of this old debt of war 
times was also validated and paid in 1883, but without intereat. 

The effect of the war upon the school and university funds 
was to strip them of their sources of revenue, and as a result of 
conditions brongrht about by the war, education in Texas was set 
hack by more than two decades. 
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CONDITION OF THE TREASURY AT THE CLOSE OP THE WAR. 

On June 8, 1865, the total eaah balances on hand amounted to 
$3,368,510.07. This was made up of $2,908,038.34 in Confederate 
notes, $445,074.37 in state paper, and $15,397.36 in specie. Only 
$362,548.11 of the Confederate notes were actually in the treas- 
ury, the remainder, $2,535,490.23, were old issues, and had been 
turned over to the Confederate States' depository to be exchanged 
for new issues. In addition to the above balance there was in 
the hands of the Military Board $129,975 in United States bonds 
and interest coupons. This latter and the specie were the only 
part of the balance that was of value. 

The finances of the war period which secession inaugurated 
ends June 8. 1865. At this date the pen which traced the ledgers 
of the fiscal department of the state government stops off short, 
and until October 13, 1865, when the work of accounting is again 
resumed in a new handwriting, a gap of blank pages follows — 
mute witnesses of the end of a disastrous stru^le and of the 
temporary dissolution of state government. Social disorder at- 
tended the break-up of the Confederacy and on the night of 
June 11, 1865, the state treasury was broken into and looted. 
There was little of value in it that was negotiable, so that the 
loss, except for something less than $5,000 in specie, was not 



Dignz.dbvCoOgle 



PART V. 

THE RECONSTRUCTION, 1865-1874. 

Chapteb 1. 

introduction. 

Although General Lee surrendered early in April, 1865, the 
bresk-up of the Confederacy did not occur in Texas until the 
end of May. Disorganization of all authority followed, and in 
the genera] confusion Confederate and state property was ap- 
propriated by disbanded soldiers and even the state treasury at 
Austin was looted. The loss of property, however, waa small 
and the disorder little when viewed against the background of 
bitter disappointment and uncertaintj' of the future which the 
people of the state felt on account of the downfall of the 
Confederacy. 

The arrival at Galveston on June 19, 1865, of General Gordon 
Granger initiated the first provisional government — a mongrel 
of civil and militar>' nile, but predominantly military. A. J. 
Hamilton, who had been appointed on June 17 provisional gov- 
ernor of Texas by President Johnson arrived at Galveston on 
July 21, and proceeded soon to Austin to take office. After 
some delay a regi-stration of those citizens of the state who would 
take the oath of amnesty was made and an election of delegates 
to a constitutional convention was ordered. The convention met 
in Austin on February 7, 1866, and was in session eight weeks. 
In the election that followed the conservative ticket, or that en- 
dorsinp President Johnson's policy for the restoration of the 
state governments, headed by J. W. Throckmorton, was success- 
ful, and the amendments to the constitution were adopted. The 
newly elected government took possession on August 13, 1866, 
and on August 20 President Johnson declared by proclamation 
that the insurrection in Texas was at an end. The restoration 
of civil government to a normal state and the araeliorntion of 
general conditions were terminated, however, by the reversal by 
Congress of President Johnson '.s policy. Under the provisions 
of the HO-oailcd Rpconatniction Acts, pas.scd in March and July 
of 1867, Texas became a part of the Fifth Military District, and 
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went again under a provisional form of government which 
iarted from August 8, 1867, to January, 1870. Again, also, 
the process of emergence from the provisional form of govern- 
ment was gone through with, and another constitution was adopt- 
ed and another election of state officiala was held. £. ?. Davis 
was. the new governor elected, and his administration, which is 
popularly known as the period of radical rule, lasted three full 
years. It was undermined by the election of a democratic 
legislature — the famous Thirteenth — in November, 1872, and fell 
and was swept away by the election in December, 1873, and the 
inauguration on January 15, 1874. of Bichard Coke as governor. 

During the years of the Civil War and the Reconstruction, 
and especially during the decade 1860-1870, the absolute growth 
in population and material wealth was the smallest of any 
decade in the histoiy of the state. Population increased from 
604,215 in 1860 to 818,579 in 1870, This was a percentage in- 
crease of 35.5 as compared with 184.2 dnrinp the decade 1850- 
1860. The United States Census of 1860 placed the number of 
slaves at 182,566 or 30.2 per cent of the total population. This 
vast mass of propertyless, ifrnornnt blacks was added to the cit- 
izenship of the state as a result of the war, and by 1870 the negro 
element of the population numbered 253.475, or 30.9 per cent of 
the total population. Nothing waa done up to 1870 to improve the 
economic or intellectual status of this class, and nothing could 
be done for either whites or negroes because of the misgovern- 
ment at Washington and the prostrate financial condition of the 
state. 

The amount of illileracy and the conditions as to education 
pointed to the greatest task of the state, — namely, the education 
of its citizens. Thirty-three per cent of the population ten years 
of age and over could not i-ead. and there were only 548 schools 
in 1870. with 23,076 pupils, 706 teachers, nnd a total income of 
H14,800.^ 

The population of the state was almost wholly employed in 
agriculture, and this added to the difficulties of the problem of 
education. Out of the total of the population ten years and over 
engaged in all occupations 166,753. or 70 per cent, were engaged 

•Ninth Cenaus of the United States. 1S70. Vol. Population, p. 450. 
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in agriculture.* The population of the state was thinly spread 
out, the average deasity being 3.1 persons to the square mile^^ 

Agriculture showed a marked decline during the decade 1860- 
1870. Evidences of this decline were the decrease in the value 
of the farms from *88.101,320 to $60,149,950. or 45.4 per cent. 
the decrease in the value of farming implements from $6,259,452 
to $3,396,793, or 56.6 per cent, and a change in the acreage of 
land in farms from 25,343.028 in 1860 to 18,396.523 in 1870. 
or 27.4 per cent. The per eent which farm acreage was of the 
total area of the state declined from 15.1 in 1860 to 11.0 in 1870. 
The per cent of land in faiTns which was improved increased, 
however, from 10.4 to 16.1. The production of cotton was 
431.463 bales in 1859 and 350,628 in 1869. The price of cotton 
fluctuated violently during the period. In 1865, the price was 
43.2 cents per pound and in 1870 it was 17 cents.' 

Manufacturing, railroad construction, and banking increased 
during the period. The railroad mileage grew from 307 in 
1860 to 711 in 1870. or 131 per cent. Manufacturing establish- 
ments numbered 983 in 1860 with a value of products of $6,577,- 
202, and in 1870 they numbered 2.399 with products valued at 
$11,517,302.' As to banking, there was only one chartered bank 
in Texas in 1860. It was located in Galveston and had a capital 
of about $100,000.' Four national banks were established 
in 1866, and this nnmlK'r remained unchanged until 1870. Two 
of the national banks were located in Galveston, one was in 
Houston and one was in San Antonio. Their capital and sur- 
plus amounted to $575,000: their deposits to $617,000, and their 
loans to $532,000,° The Constitution of 1869 abandoned the 
policy of prohibiting state banks which had been followed 

'Ninth Census of (he United States. 1S70. Vol. Industry and Wealth, 
p. 450, 

'The average prices In cents per pound of upland cotton were la other 
years as follows: 31.6 In 1S66, 24.9 In 1S6T. 29 In 1868, and 24 In 1S69. 

'Tbe census Included under the term manufacturing establishment 
purely local or neighborhood shops. 

'Eighth Census of the United States. 1S60. Vol. Mortality and 
Miscellaneous Statistics, p. 29, 

•Report of the Comptroller of the Currency. 18SS, pt. 1, p. 31S. 
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siDce 1846, and a number of such banks were organized. "^ for 
the state as a whole the supply of credit facilities during this 
period was in the hands of merchants and private lenders, and 
this condition of affairs continued until the middle of the eighties 
or luitil national banks came to be more widely established. 
Although the Reconstruction as a political condition ended at 
the close of 1873, and though the financial policy came under the 
control of new hands at the beginning of that year, the finances, 
industry and commerce of the state were slow in recovering from 
the effects of the war and radical rule, and it was 1880 before 
a normal condition was again reached. The period treated in 
this study, however, extends from the close of the war through 
August 31, 1874. 

'The state baoks were required by law to report annually to the 
secretary of state, but the law was not obeyed. The taxation of the 
capital and deposits of such banks under the Internal revenue laws of 
the United States made It necessary for the banks to report to the 
commlBBloaer of Internal revenue, but the nunibi^r of reporting Institu- 
tions was not given by the commissioner until 1876. The number of 
state banks and savings banks reported in 1ST6 was 101, with a com- 
bined capital of $3,302,388, and deposits of 14,713,759; Report of th» 
Secretary of the Treasury (U. S.), 1876, p. 186. 
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EXPENDITURES. 

The character and amonnt of expenditttres are exhibited in the 
appendix. The table there presented shows only the amount 
of warrants drawn during each fiscal year; and, owing to a 
continued treasnry deficit, in only one year, 1868, is the amount 
of cash paid out of the treasury the same as the amount of 
warrants drawn. However, as the warrants drawn were de- 
mands upon the treasury which were eventually met, the table 
represents the policy pursued with respect to expenditures. 

The cost of administering the state government was fluctnat- 
ing, but on the whole showed an upward tendency until 1870, 
and after that year took a violent rise. The multiplication of 
state employees and especially the increase in salaries and con- 
tingent expenses worked to swell the cost of running the several 
departments. The Constitution of 1866 extended the term of 
office of the governor to four years and provided for a salary 
of $4,000, which was an incren-se of $1,000 over the former figure. 
This was further increased in 1870 to $.5,000. The secretary of 
state, the treasurer, and the comptroller each received annual 
salaries of $1,800, and the commiMioner of the general land 
office $2,000, until 1866, when all were increased to $2,500, and 
in 1870 they were further increased to $3,000. Chief clerks after 
1870 received $1,400 to $1,600. By the Constitution of 1866 the 
number of jndcrs of the supreme court was enlarged from three 
to five, and the minimum salan,' raised from $3,000 to $4,500. 
The minimnm salnry of district judsros also was raised from 
$2,250 to $3,:)00. These sulistantial increases in salaries were ill- 
timed and were beyond the ability of the taxpayjng public. 
The claim for an increase on account of high prices was stronger 
during the war. but neither the general price level nor the op- 
portunities in private life at this time warranted the increases 
provided. 

Occasions of largo annual expenditures were the sessions of 
the legislature, and to this cost of law-making may be added that 
on account of the constitutional conventions. Legislative ses- 
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sions were frequent and long and were taken up largely with 
private legislation which could have been avoided to a great 
extent by a general corporation law.' The legislature, however, 
was not extravagant in the matter of outlays on itself either 
to the same degree or in the same fashion that characterized other 
southern legislatures of this period. Expensive chamber furniture 
and other furnishings, and champagne and cigars to enable com- 
mittees to endure better their arduous labor do not shame Texas 
l^nslative annals as they do those of states which, like South 
Carolina, were ridden by carpet-baggers. There were, though, 
improper expenditures which were cloaked under the blanket 
appropriation for contingent expenses; pet partisan newspapers 
were grtierously subscribed for; and the mileage and per diem 
provided were unpreccdcntedly liberal." 

While the state departments and the legislature explain a part 
of the growth of expenditures after 1870, the bulk of the growth 
is aseribable to other objects. The cost of tlic judiciary more 
than doubled, but the organization of now courts and the activity 
of the state's prosecuting agents account largely for this. The 
increase in fee payments to sheriffs and prosecuting attorneys 
was marked, but the fee sy.stom was no more abused at this time 
than under later administrations. After 1871 disbursements 
from the available school fund took a leading place among the 
stflte's expenditures. The use of the assets of the school fund 
during the war and the failure, due chieily to inability, to make 
restoration or reparation to that fund resulted in a suspension 
of its functions until their revival by the act of 1871. There 
was expended out of this fund during 1872, 1873. and 1874, 
»1,489,675, as against $^lfim from ISfiS through 1871. Begin- 
ning in 1871 the protection of the frontier settlements against 
marauding Indians and Mexicans called for large annual outlays. 
The need of protection became manifest immediately after the 
war, and failure of the Federal government to extend it forced 

'Message ot Governor Davia. January 10, 1871. The San Antonio 
Dally Herald, April 20, May 8, and June 11, 1873. Proceedings of 
Taxpayers' Convention, Austin, 1871. p. 21. 

"Reconalructlon Journal. 186S, p. il. The San Antonio Dally Herald, 
Jane 11, December 22 and 29, 1S68. Flake's Daily Bullello, August 27, 
1888. Message of Governor Davis. January 14, 1873. 

11— H 
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the state to perform tbc duty. Despite expenditures duriug tlie 
four yeara, 1871-1S74, of $524,963, the protection extended was 
held to be inadequate.' The expenditures of this account were 
subsequently refunded to the state by the national government, 
but not during the period of the Reeonst ruction. In 1888, 
$922,541.52 was refunded; in 1891, $148,615.97. These amounts 
were refunded under the act of CongrcNs of June 27, 1882, and 
reimbursed the state for all expenditures of this character be- 
tween 1866 and 1882. Exjiendituros for the asylums, e-specinlly 
for the insane, increased during this period, but no exception 
can be taken to the better provision for the unfortunate wards 
of the state. There apiicars to have been some jobberj", how- 
ever, in connection with the purchase of supplies for the asylums 
and the repairs of public buildings.' Except in 1869. when a 
large amount was expended for support, the penitentiary was 
not an expensive institution. The expediency of lea-sing it 
and the labor of the convicts was suggested in 1868 and was 
carried out in 1871. Thereafter the only expense of the state 
in connection with it was for the transportation of prisoners. 

Perhaps the most obnoxious of the measures of the E. J. 
Davis administration was that providing for a system of state 
]»otice. Warrants drawn on account of the state police and the 
state militia, — almost wholly, however, for the police, — amounted 
during the period 1871-1874 to $688,091, or 15 per cent of the 
total of warrants drawn on the general revenue fund. The per- 
sonnel of the police body, their abuse of authority, and the fact 
that they performed functions which belonpred fo the local gov- 
ernments, led to the abolition of the system by the Democratic 
legislature in 1873.' 

Texas narrowly escaped during this period the subsidizing of 
railroads with bonds. — a policy that charaelerized a number of 
soiilhcrn ilccon.strnction goveniiiients and which resulted in 
grievou.s financial burdens to the states. The constitution of 1866 
empowered the legislature to guarantee the bonds of railroad 

'The San Antonio Daily Herald, September G, ISTl. Senate Journal, 
12tli L«g.. Adj. Sess.. p. 206. 

'Report of Commltlee on Asylums; House Journal, 14th Ijeg., p. 14. 
Report o( Committee on Public Buildings: ibid., p. 101. 

'Ramsdell. Rccomlruction in Texas, pp. 302, 312. 
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companies to any amount not exceeding the aura of $15,000 per 
mile. No resort was made to this provision because the Constitu- 
tion of 1866 was short lived, and the provision was believed to be 
in conflict with section 33 of the constitution, which prohibited 
the legislature from eoDtracting a debt to exceed $100,000, ex- 
cept in case of war, to repel invasion, or suppress insurrection.' 
The Constitution of 1869 shut out land grants to any but actual 
settlers, but permitted bond subsidies to internal improvements. 
By the act of August 5, 1870, incorporating the International 
Railroad Company, a subsidy in 8 per cent, thirty-year bonds 
of $10,000 a mile, was granted, and an ad valorem tax upon all 
taxable property sufficient to pay the interact and contribute to 
a 2 per cent sinking fund was authorized. The .state pledged 
itself in this act that its bond subsidies to works of internal 
improvement should not exceed $12,000,000.= An act carrying 
a subsidy of .$6,000,000 in 8 per cent, thirty-year bonds to a 
road that should cross the state from east to west and reach the 
Pacifie Ocean was opposed by the governor, and it was only 
when the bill had passed the legislature after two vetoes that he 
withdrew his opposition.* A bill that proposed to subsidize the 
East Line and Red River Railroad Company with 7 per cent 
bonds to the amount of $30,000 a mile was effectively vetoed.* 
It was provided in the act chartering and subsidizing the Pacific 
road that when the slate .should have power under the consti- 
tution to grant lands in aid of internal improvements, a land 
grant should be substituted for the bond subsidy, and this sub- 
stitution was made in 1873, following the adoption of an amend- 
ment to the constitution authorizing land donations. Bonds of 
the subsidy to the International road were signed by the gov- 
ernor, but when presented to the comptroller to be countersigned 
and registered, that officer refused. The company thereupon 
brought suit to compel the signature of the comptroller, but the 
supreme court of the state reversed the judgment of the district 
court awarding a peremptory mandamus and dismissed the case 

■Report or Committee on Judiciary; House Journal. 11th Leg., p. 733. 
■Act of August 5, 1S70. section 10; Special Laws of 1870, Called 
SeM., p. 109. 
■Houae Journal, 12th Leg,, p. 1688. 
'House Journal, 12th Leg., p. SSI. 
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on the ground that the judicial department of the government 
had DO authority to interfere with the executive department in 
the performance of duties not ministerial in character.' Un- 
blushing bribery was charged in connection with the passage of 
this InternatioDal subsidy, and though the jury of a district 
court found the allegation of fraud to be untrue, the charges 
were so rife and upon such high authority as to give them 
credence.^ It was a cause of wonder at the time that members 
of the Twelfth Legislature whose income was their per diem 
should at the end of the session be able to buy fine horses and 
furniture and to travel north.' 

Except for the increase in salaries under the Throckmorton 
government and the wastefulness of the constitutional conven- 
tion of 1868, the expenditures to 1870 were not excessive. This 
is not true, however, for the period of the Eeconstruetion there- 
after. Expenditures then were beyond the ability of the state, 
and the best evidence thereof is that, despite hcavj' taxation, 
bonds were sold to pay current expenses and a hirfie flontinf; 
debt was accumulated. The Twelfth Legislature exhibited such 
a degree of profligacy and open disregard of the state's eco- 
nomic condition that it is notorious. Matters might have been 
worse, though, and that they were not so was due mainly to 
the integrity of the governor in the administration of the public 
finances.* 

'Bledsoe v. the International Railroad Company, 40 Tex., -i37 (1S74). 

•BledBoe V. the iDternatlonal Railroad Company, 40 Tex., 537. Mes- 
sage of Governor Coke. January 12. 1S75. The San Antonio Dally 
Herald, October 4 and 20, and November 24, 1870. The Houston Dally 
Telegraph, February 23 and October 19, 1871. 

'Clippings from the State Gazette and Flake's Bulletin in the San 
Antonio Daily Herald. September 27 and October 20. 1870. 

'Ranisdell, Ri-coti struct ion in Texas, p. 318. 
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.1. The Property Tax. 

The chief source of receipts during this period was taxatioD, 
and the main tax was, as in previous periods, the ad valorem 
tax upon real and personal property. The work of assessment 
and collection was performed until 1870 by an assessor and 
coHeetor, but thereafter assessment was by the justices of the 
peace, and collection by the sheriff of each county. Under the 
provisional governments assessment and collection were subject 
to special difficulties. The war had disorganized the machinery 
of administration, and in many of tlie connties it wns impos- 
sible, owing to the opposition of the people to military author- 
ity, to secure an assessor and collector. In 1868, for example, 
thirty-nine counties out of one hundred and twenty-five had 
vacancies -in the office. It was not infrequent, too, that those 
who qualified were inexperienced, inefficient. i>r corrupt.' De- 
spite these difficulties, however, receipts from taxes before 1870 
were, proportionately to the rate and the total asseKsments. 
more satisfactory than after 1870. This better showing was 
due, in the first place, to the more rigid colleetion under the 
military authorities, and, in the second place, to less burden- 
some rates.* A number of circumstances contributed to the 
disarrangement of the tax system during tills period. With 
the emancipation of the slaves, who were assessed for taxation 
in 1865 at $137,191,886, taxable property to that amount was 
wiped out. Slaves in 186r( constituted 38 per cent of the taxable 
property. The escape and undervaluation of veal estiite was 
favored by the provision of the laws which permitted its ren- 
dition either in the county of its situs or in the county of resi- 
dence of the owner or agent. Furthermore, because of the 

'Report, of the Comptroller. 18C8-9, p. 4. In 18T0 defaulting and 
delinquent officers were due Lhe state JSift.itOO; IbEd.. ISTO, i>. 20. 

The United States CenHiis ot 1870 gave as the assessed value of 
property (149.732,929 and as the (rue value Il-"i9,052.o42. The |ier cent 
of assessed to the true value was 87, which is a high iirr>[)oriion. Vol. 
iDdDBti? BDd Wealth, p. 10. 
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seemmg impossibility for assessors and collectors to coaiply 
strictly with all the details of the laws regarding sale for taxes, 
the courts would not sustain titles to property purchased at 
tax sales. For this reason taxpayers no longer feared forced 
sates.' Further, the tax year ended December 1, which re- 
sulted in the collection of taxes during the summer or fall, or 
the seasons of greatest scarcity of money for the farmers.* 
Back taxes piled up as a consequence of these circumstances, 
and strenuous efforts were made to collect them. The act of 
November 12, 1866, required the compilation of a list of all 
lands on which taxes were due from 1849 to 18G6, and provided 
for their sale. In 1865 and 1866 791,000 acres, and in 1867 and 

1868 the unprecedented number of 7,800.000 acres, were sold 
to the state for unpaid taxes.' This act was later nullified, and 
the attempt was again made in 1870 to collect hack taxes, but 
failed because of the governor's veto of the appropriation to 
carry it out.* Subsequent attempts were of the nature of com- 
mutation for all unpaid amounts by payment of three or five 
times the amount of the current taxes. The Constitution of 

1869 was the first Texas constitution to provide that the home- 
stead should not be sold for taxes except for taxes due thereon.' 

The feature of taxation under radical rule which more than 
any other explains the ill-working of the tax system is that 
state and local taxes together constituted too great a burden. 
In 1865 the state ad valorem rate was I'ZYs cents on the $Wi 
valuation; in 1866 and 1867, 20 cents; in 1868, 1869, and 1870, 
15 cents; in 1871. 1872. 1873, and 1874. 50 cents. In 1868 there 
was, in addition to the regular tax of 15 cents, a special tax 
of 20 cents to pay the expenses of the constitutional convention. 
In 1868 the state and county ad valorem taxes amounted in 
Bexar County, for example, to $1.10 on the $100 valuation, and 
in 1870, to $1,121^, Besides these there were state and county 

'Report of the Acting-Provisional Comptroller, 1866. Report of the 
Coraptrolier, TS68-9, p. 7. Message of Governor Coke, April 19, 1S76- 
'Report of the Comptroller. 1874, p. 3. 
'Report of the Comptroller, 1868-9, p. 110. 
•Measage of Governor Davis, January 10, 1871. 
'Art. 12. see. 15. 



Dignz.dbvCoOgle 



A Financial History of Texas 167 

, salary, poll, and occupation taxes, and city taxes.' Ic 
1871 combined state and county ad valorem rates amounted 
at a conservative estimate to $2,175, and there were besides the 
state and county poll and occupation taxes, and city taxes,' 
In 1869 collected state and local taxes of all kinds aggregated 
$1,129,577 ; in 1872 assessed state and county ad valorem and 
occupation taxes and local taxes for public schools amounted 
to $4,584,275.* All of our statistics indicate an increase in 
taxation that was enormous. Assuming 10 per cent as a low 
average rate of interest on loanable capital, state and county 
taxes of $2.17 would be equivalent to an income tax of 21 per 
cent. No government would dare to levy an income tax at 
such a figure, and it should be no surprise that the imposition 
of this rate indirectly through the property tax occa8ione<f 
bitter complaint and led to the undervaluation and escape of 
property. Conventions of taxpayei-s were held in a number of 
counties, and as a culminating protest a convention of the tax- 
payers of the state was held in Austin on September 22, 23 and" 
25, 1871, with two hundred and seventeen delegates present 
representing ninety-four counties,* This convention was called 
by the radicals, "a body of sulks and soreheads," but these 
epithets ill apply to ex-governors Throckmorton, Pease and 
Hamilton and to the other leading men who were delegates.' 

In estimating the weight of taxation upon the people of the 
state during this period certain Federal taxes need to be con- 
sidered. The sum of the direct tax of 1861 apportioned to 
Texas was $355,106,66. By an ordinance of the convention of 
1866, the state assumed the payment of tbis tax, and the comp- 

'The San Antonio Dally Herald, April 9, 1868, November 18, 2S. 26. 
■nd December 22, 1870. 

"Proceedings of the Taipayers' CODventlon, AuHtln, 1871, p. 22. See 
also Clegg V. the SUle. 42 Tex., 605 (1875). 

■In 1869 state taxes were t5S9,363, county taxes, f313,335, and town, 
city and other taxes, J227,879; Ceneus of 1870. Vol. Industry and 
Wealth, p. G8, Mesaage of Governor Davis, January 14, 1873. 

'Proceedings of the Taxpayers' Convention, Austin, 1871, pp. B-8, The 
Houston Daily Telegraph, August 13, 25, September 5, S, 19, 20, 1871. 
Tba San Antonio Dally Herald, September 26 and 27, 1871. The Austin 
Democratic Statesman. September 23 and 26, 18T1. 

"Tha Austin Dally Journal, September 21, 1871, et patiim. 
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troller was authorized to effect settlement if possible by setting 
off against the amount due the amount owed Texas by the 
national government on account of advances by the state for 
frontier defence, unpaid bonds of the United States held by the 
state, etc' Nothing came of this, and by an act of November 
13, 1866, the governor was authorized to have assessed and 
collected upon all real property a tax of 28 eeiits on each $100 
of value of such property rendered for the year 1861, and any 
deficiency was to be made up from the state revenue account.* 
Nothing came of this measure either, however, and all that was 
collected of the tax was that effected by the United States 
internal revenue agents in 1865 and 1866, Up to the time of 
the suspension of collection by the- act of Congress of July 28, 
1866, there was credited to Texas 5il80,841.51, leaving the 
amount uncollected $174,265.16." 

More burdensome than the direct tax was the Federal tax 
upon cotton which was levied from 1864 to 1867, It was 2 and 
3 cents a pound and its collection was rigidly enforced. The 
total paid by Texas was $5,502,401* 

B. Income aiid ,S'a!«ry Tares. 

The income tax levied during the war was not an income tax 
in the strict sense of the term, but was really an occupation 
tax. Governor Throckmorton recommended certain changes in 
it, the chief ones being that the rates should be graduated and 
that there should he an exemption." His .suggestions were 
carried out in the act of November 6. 1866." This act pro%'ided 

'Laws of 1866, ]t. 37. . 

'Laws ot 1866. p. 257. 

'House Executive Docimient, No. 159. Forfy-nlnlli Congress, Second 
Session. Dunbar. "The Direct Tax of 1861," in Quarterlv Journal of 
Economics, vol. 3, pp. 4.^0, 453. The Southern Intelligencer. May 10 
and June 7, 1866. By the act of Congress of March 2, 1891, refunding 
Ihe direct tax, Texas received 11S0.88G.72. This amount was held In 
trust for. and distributed to, Ihose who paid or their heirs, until March 
2. 1897, when the halnnce ot t66,197.S9 revprted to the general treasury 
of the state. 

'5l8t Cong. First Sess., House Report, No. 683. 

'House Journal. 11th LeE., Reg. Sess,, p. 79. 

•Laws of 186G, V. 91. 
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that there should "be levied on and collected from every person, 
firm, corporation, or association, doing business within this 
state, at any time during the year 1866, and in every year there- 
after, an annual income tax, as follows: on the first $1000 of 
net taxable income, a tax of 1 per cent; on the second, a tax 
of li/i per cent; on the third, fourth, and fifth, a tax of 2 per 
cent; and on all taxable income above $5000, a tax of 3 per 
cent. ' ' 

This tax was known as the "income tax." It was provided 
also "that upon the salaries of all salaried persons, serving in 
any capacity whatever, except upon persons in the army or 
navy of the United States, or those whose salaries are $600 or 
less per annum, an annual tax of one-half of 1 per cent on all 
Buma over $600 so received" should be levied. This tax was 
known as the "salary tax." 

In the assessment of the income tax the sworn schedule pro- 
vided for a statement of the gross income and the deductions 
therefrom. The following deductions were allowed: from all 
incomes, when returned by heads of families, $600; losses on 
real estate, if purchased within the year; interest, taxes; 
amount actually paid for rent of homestead; and salaries. In 
addition to these, rent, insurance, and other expenses were 
allowed to be deducted from the profits of trade ; from the rent 
of land, the average annual outlay for the repair of fences was 
deductible; antj from the rent of buildings, actual repairs, not 
to exceed 10 per cent of the rent and insurance paid by the 
owner; from farming operations, the amounts paid for labor, 
repairs, live stock bought and sold during the year, insurance, 
and interest on any incumbrance upon the farm.' 

It is to be noted in reg;ird to the assessment of the income 
tax that no use whatever was made of the principle of stoppage 
at the source. The salary tax also was self-assessed. 

The income and salary taxes were in operation four years, 
or from 1867 to 1870. The returns, and especially those of the 
salary tax, were small. The law was poorly drawn and laxly 
administered, and evasion waa wholesale. In 1867 no incomes 
were assessed in forty-two and no salaries in one hundred and 

'Act o( November 10, 1866; Laws of 186G. p. HO. See Miliar v. 
Douglas, 42 Tex.. 2SS (ISTo). 
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one o«t of cue hundred and thirty-tliree counties; in 1868 uo 
incomes were assessed in sixty-oDe out of one hundred and 
thirty-six counties, and no salaries in one hundred and fifteen 
counties.' 

C. Business Taxts. 

The business taxes levied during this period were the eua- 
toinary specific occupation taxes, the income tax as described 
above, and the special tax upon the receipts of railroad, tele- 
graph and insurance companies. The occupation tax embraced 
a widening range of vocations as time went on, and especially 
after the discontinuance of the income tax in 1870. It is 
interesting to note that in 1866 an ad valorem tax on money 
loaned and on merchandise higher than the general ad valorem 
tax was levied un<ler the guise of an occupation tax. This 
feature, which was observable in antc-bolium taxation and rep- 
resented a spirit of hostility to money lenders and merchants, 
does not reappear in subsequent acts. The occupation taxes 
were frequently changed, and those upon the retail liquor busi- 
ness particularly showed violent flucluations. There were de- 
fects in the laws levying them and laxity o£ administration, 
especially in the matter of light penalties for non-payment and 
of the absence of checks upon collections. - 

This period is important in the history of corporation taxation 
by the state for the attempt to make use of special corporation 
taxes. Until 1870 the method of taxing corporations was by the 
property tax and the income tax. In 1870 there was levied, in 
addition to the general property tax, an annual tax of two per 
cent upon the gross receipts of railroad, insurance, and telegraph 
companies.^ In 1871 this was changed, and railroad and tele- 
graph companies became subject to a tax of one per cent upon net 
receipts, life insurance companies to an annnal occupation tax of 

'Report of ilie ConiiJtroller, 1868'9. Income lax asBeesed In 1867, 
|nS.Si)2; salary tax aaspi>Bed In 1867. (1,186; ad valorem and poll taxes 
assessed In 1867. t3r>4,41S; Income tax aaseseed In 1868, m,600; salary 
lax assessed in 1S6S. $1,086: ad valorem and poll taxes assessed In 18GS, 
(310,626; per cent of Ineonip and salary taxes to total assessed taxes la 
1867, 10; In 1868, 4.8. 

■Report ol the Comptroller. 1874, p. 5S. 

'Laws of 1870. Called S.-ss., pp. 199. 216. 
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$500, fire and marine insurance companies to one of $250.^ X 
few days later a tax of one per cent upon gross receipts was sub- 
stituted for the one per cent tax upon net receipts. This com- 
bined use of the property and the receipts tax was thought to 
operate unfairly upon railroads as compared with telegraph com- 
panies because of the greater amount of tangible property owned 
by the railroads, and an increase in the tax upon telegraph com- 
panies to five per cent of their gross receipts was suggested.' 
The legislature, however, passed a bill which relieved railroads 
of taxation by the property tax, but it was vetoed by the governor 
on the ground that since the counties were not allowed to tax the 
receipts of railroads, fairness required that the ad valorem tax 
should not be remitted.* The result of this difference of opinion 
between the governor and legislature was the repeal of the re- 
ceipts tax, leaving only the ad valorem property tax applicable,* 
Corporations got off with comparatively light taxation, and for 
the first time in the state's tax history there appeared complaints 
of the working of the property tax as applied to corporations.' 

D. The Poll Tax. 

A poll tax of $1 was levied throughout the Reconstruction 
period. Until 1871 it applied to all males over twenty-one years 
of age, thereafter to those between twenty-one and sixty years, 
with the usual exceptions of Indians and persons non compos 
mentis. The tax of 1871 and thereafter was for the benefit of 
the public schools. The penalty for failure to pay this tax was 
that the person failing should not receive any money due him 
from the state or the county until the tax with interest had been 
paid. That there was considerable evasion of the tax may be 
inferred from the fact that whereas the census of 1870 reportetl 
the number of males twenty-one years of age and upward at 
169,258, the number assessed for the poll tax in 1869 was only 
95,895." 

'Laws of 1871. First Seas., pp. 47, 60. 

'Message ot Governor Davis, April 24, ISTl. 

'Message of Governor Davis, November 28, 1871. 

•Act of December 1, 1S71; Laws of 1S71, Adj. Sess.. p. 55. 

'Message of Governor Davis, .January 14, 1873. 

^nsus of 1870, vol. 1, p. 619. Report of the Comptroller, 1870, p. 85. 
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E. Other Receipts. 

Nest to taxation the chief source of reeeipts was the sale and 
hypothecation of bonds. The attempt was made during the 
Throckmorton administration to issue frontier defence bonds, but 
it was unsuccessful. Upon the establishment of the Davis ad- 
ministration, however, the issue and sale of bonds began. Re- 
ceipts from sale and hypothecation durinji the four years 1871-4 
amounted to $l.-106,6r)0.60 as compared with $3,900,766 derived 
from taxation. 

Bceeipts from the sale of land were neslibly small on account 
of the policy of giving: away the public domain to actual settlers. 
Heads of families without a homestead were entitled to one hun- 
dred and sixty, single men to eighty, acres.' The conditions 
attached to the pift were three years' residence upon the land 
and payment of the land office fees. The old policy of pre-emp- 
tion was continued by the act of Aiigust 12, 1870, which provided 
that any actual settler in good faith upon the vacant public do- 
main could purchase not exceeding one hundred and sixty acres 
at $1 per acre. Previous to the Constitution of 1869 and after 
the adoption of the constitutional amendment of 1873 grants also 
were made to railroads, and nine of the roads chartered during 
1873 and 1874 received grants. School lantis and certain other 
lands were reserved from location by settlers or railroads, but 
only a small amount of them was sold, and that during the 
early part of the period. One of the merits of the Reconstruc- 
tion governments is that the school, university, and asylum lands 
were not suffered to be spoliated. Xo provi.sion for their sale 
was really made until 1874. The Constitution of 1869 prohibited 
the sale of certificates at the land office, except to actual settlers, 
in excess of one hundred and sixty aeres.- 

■LawB of 1866, p. 203. ConalKutlon or 1869, art. 10, aec. 8. Laws of 

1870, Called Sesa., p. 69. Laws of 1S71, First SesB., p. IG. Laws of 

1871. First Seas., p. 93. Laws of 1873, p. 101. 
=Art. r,, aec. 6. 
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A. The School Fuiid. 

At the beginning of this period the assets to the credit of the 
school fund were $1,753,317 of 6 per cent railroad bonds, $320,- 
367.13 of 6 per cent state bonds, and $19,474 in state warrants. 

The amended Constitution of 1866 reserved to the school fund 
its former endowments of seeuritiea and lands, but it did not pro- 
vide, as had the old constitution, that a part of the annual revenue 
of the state derived from taxation should belong to the fund. As 
a result, the receipts during; the five years 1866-1870 were from 
lands and railroad bonds only and were insignificant in amount. 
The Constitution of 1869 made some important changes. Endow- 
ments theretofore made were confirmed, and all of the proceeds 
of the public domain, one-fourth of the annual revenue from tax- 
ation, and a poll tax of $1 were granted. By the act of August 13, 
1870, the present division of the school funds into a permanent 
fund and an available fund was made. Under the new tax pro- 
visions a total of $1,053,625 was received by the available fund 
during the four years 1871-1874. Apportionment, which had been 
suspended since the war, was begun in 1872, the per capita vary- 
ing between $1.81 and $1.95. As there was little local taxation to 
supplement the state apportioned funds, the school facilities af- 
forded were meager, but any facilities at all represented a step, 
forward. Such opposition as was expressed to taxation for schools 
was not against the state taxes but against the taxes which the 
county or school districts were empowered to levy. Most strongly 
protested was the 1 per cent ad valorem tax which the directors of 
each school district could, by the act of April 17, 1871, levy for 
the purpose of building schoolhouses and maintaining schools.' 

A question which came up for consideration during this period, 
and which was of great importance to the school fund, was the 
adjustment of the indebtedness of the railroad companies to the 

'Proceedings of the Taxpayers' Convention. Austin, 1871, pp. 22 and 
27. Kinney v. Zltnpleman. 36 Tex.. 554 (1S72). See alao Clegs v. 
the State, 42 Tex., 60S (1876). 
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funJ. The act of Xoveiiibor 10, 1S66, nave the compank'S the 
priviie^'e of paying the interest due in installments, the last pay- 
ment to be made June 1, 1870. During 1867 and 1868. $60,871.73 
was paid. On Mareh 1, 1868, the companieti owed $450,140.08 
on aeeoinit of accniod interest, and $1,753,317 as principal, or a 
total of $2,203,4'>7.08.' The Reeonst ruction Convention of 1868-9 
was dispased not to be lenient with the companies. It granted 
relief to tbc Iloii.itou and Texas Central, to which was joined 
the Washington County Railroad, and to the Southern Pacific, 
but the Houston Tap and Brazoria, and the Texas and New 
Orleans were ordered sold.' Relief was extended to all the roads 
by the act of August 13, 1870, permitting payment of interest 
and in addition 1 per cent toward a sinking fund everj- six 
months. I'ast interest due to May 1, 1870, was charged as prin- 
cipal, and the total amount in state warrants in 1864 and 1865 
was $979,069.86. The only road sold for failure to accept these 
provisions was the Httuston Tap and Brazoria. The amount ob- 
tained from this sale was $130,000." As a result of this default 
and forced sale the school fund lo.it the sum of $165,800 principal 
and $178,970 interest.' The Houston and Texas Central and the 
Southern Pacific were authorized to exchange for their indebted- 
ness new 7 per cent bonds, and the Central was further favored 
by having (;redit allowed it for the sums paid for interest in 
treasury warrants during the fiscal years 1864 and 1865,° The 
comptroller, however, upon the advice of the attorney general, 
refused to allow credit to the Houston and Texas Central for the 
paYmcnts made in warrants in 1864 and 1865, and the exchange 
of Iwnds was never made,'' The validity of the payments in 
state warrants during the war was subsequently legally contested, 
however, and was settled in favor of the railroads.' Interest 
payments were resumed by the companies in 1870, but the ex- 
perience was responsible for the constitutional provision that 

'Reiiort of the Comptroller, 1868-9. 

'Ordinances of the Constitutional Convention, 1868, pp. 46, 77, 35, 36. 
'Report of the Comptroller, 1871. 
'Report of the Complroller, 1891, p, XIX, 

'Ordinanres of the Constitutional Convention, 1868, pp. 46, 47. Laws 
of 1870, Called Sess., p. 325. 

"MesaaBe of Governor RoberlB, January 11, 1881. 

'H. ft T. C. R. R. Co. v. Texaa, 177 D. S., 66-103 (1899). 
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future investments of the school fund should be in United Slates 
hoods. 

In 1868 $82,168.82 in 5 per cent state bonds appeared nmong 
the assets of the permanent school fund. These bonds replaced 
that amount of cash which was derived from the payment of 
United States bonds belonging to the fund and which had been 
used by the state government. They were regarded as a valid 
debt of the state, but no interest was paid on them. The 6 per 
cent bonds amounting to $320,367.13, which were executed to the 
school fund during the war in exchange for state treasury war- 
rants received from railroads in payment of the interest and 
principal of their indebtedness, were not recognized as a valid 
debt during this period.' 

Ji. University Fund, 

The university fund had been depleted of its assets by the 
legislation of 1860 and was pos.sessed of nothing at the beginning 
of this period except some state warrants and a comptroller's 
certificate of indebtedness, both of which were of doubtful val- 
idity. 

The Constitution of 1866 reserved to university purposes the 
previous grant, but the Constitution of 1869 made no reference 
whatever to the subject. The act of November 12, 1866, provided 
for the issue to the fund of $134,472.26 of 5 per cent state bonds 
to replace the United States bonds and interest on same which 
were appropriated in 1860. Xo interest was paid on this debt, 
however, during this period. Measures were passed in 1870 and 
1871 authorizing the sale of the university lands, but they were 
vetoed by Governor Davis on the ground that there existed no 
necessity for sacrificing these lands.- The act of April 8, 1874, 
provided for the sale of the lands, however, and the receipts 
under this act are the only ones accming to the fund from a^y 
source during the Reconstruction period. 

C. Agricultural oW MecJianical College,. 

By the act of Congress of 1862 and the supplementary act of 
1866, Texas received from the United States land scrip for 180,000 

'Message of Governor Davis, August G. ISTO. 
Teto message of May 29. 1871. 
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acres for the purpose of establishing an agriculturat and mechan- 
ieal college. This scrip was sold in 1871 at 87 cents an acre, the 
amount realized being $156,600, This wiis quite as well as other 
states did in the sale of their scrip, but representing as it did 
Boiue of the best land of the national domain, it was unfortunate 
that it could not have been held for sale until a later date.' The 
proceeds were invested in $174,000 7 per cent frontier defence 
bonds of the state and in $12,000 10 per cent bonds of Brazos 
County ; $12,000 of the proceeds was drawn under the pretence 
that it was necessury to purchase the lands required for the loca- 
tion of the college, but the money was loaned and the comptroller 
held unpaid notes for it; $21,096 also was expended for a worth- 
less foundation for the main building.' 

■The San Antonio Dally Herald. April 14, 1871. 
'House Journal, 14th Leg., p. 119. 
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The first official statement of the debt iiiciirred during the war 
was made in October, 1865. A. J. Hamilton was appointed pro- 
visional governor of Texas by President Johnson on January 17. 
1865, and es-Governor Pease and Swante Palm were appointed by 
the provisional governor to I'eport on the finances of the state 
since secession. Their report was made under date of October 
30, 1S65.' The following analysis of the debt is based on their 
report and on the state statutes t 

Item I. S per cent state bonds. Anthoi'ized by the 
act of March 20, 1861, entitled "An Act to pro- 
vide for the funding of the debt contracted for the 
protection of the frontier" $ 16,000.00 

Item IT. 8 per cent state bonds. Authorized by 
the act of April 8, 1861, entitled "An Act au- 
thorizing a loan and imposing a specific tax to . 
meet the principal and interest thereof "'"... .$ 899,000.00* 

Item III. 7 per cent state bonds. Authorized by 
the aet of December 10, 1863, entitled "An Act 
to raise two millions of dollars, or so much 
thereof as may be necessary, by the sale of cotton 
bonds, to provide for the defence of the State and 
to repel invasion, and for the purchase of ma- 
ehinery for manufacturing purposes'" 211,130.83 

'Executive Record No. 2S1. The report Is abridged a,nd printed aa 
«ii appendix to the House Journal, 1SG6. 

'LawB ot iSfil, Called Sesa., p. 24. Repeallne act of January 11, 1882; 
Lews of ise2, p. 44. 

'Laws ot 1861, p. 30. Amendatory act of January 11. 1862; Laws of 
1862, p. 40. Act ot January 13, ISe2; Laws of lSe2, p. 40. Act of 
March 3, 1863; Laws of 1S63. Called Sess,. p. 10. 

There were f91T,000 of these bonds fsBued. but 117,000 were unused 
and 11,000 mutilated, leaving net amount SStt<),nOO. 

'Laws of 1863, p. 9. Supplementary act of December 16, 1S63; ibid., 
p. ». 
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Item IV. Treasury warrants. These were of two 
elassea, 10 per ceat interest warrants and non- 
interest warrants. The interest-bearing: warrants 
were authorized by the act of February 14, I860.' 
The amount of 10 per cent interest warrants out- 
standing:, including inter «t, was given to be 
about 180,000.00 

Non-interest bearing warrants were authorized by 
the act of January 10, 1862.' The amount of 
non-interest warrants outstanding was given 
to be 1,888,997,90 

Item V. Due soldiers and for supplies. Amount 
estimated at 3,150,000.00 

Item VI. Due on account of the Bepublie of Texas. 

Amoimt estimated at 110,613.23 

Item VII. Due school fund, university fund, and 
other special funds of the treasury on account of 
securities and specie borrowed by the general fund 
and on account of treasurj- warrants and Confed- 
erate notes received by such funds $1,455,9W.86 

Item Vlir. Unelas-sified debt 199,176.76 

Total $8,110,832.58 

An account of the objects for which the above debt was in- 
curred is essential to an understanding of later legislative action 
on it. The 8 per cent bonds of item I were issued to fund treas- 
ury warrants on account of liabilities antedating March 2, 18G1. 
The 8 per cent bonds of item II were issued on account of .$92,- 
601.67 of liabilities incurred before March 2, 1861, and of $10o.- 
600.38 of civil and $700,797.95 of military liabilities incurred 
after March 2, 1861. The 7 per cent bonds of item III were 
issued on account of military expenditures after March 2, 1861. 
Tlie outstimding treasury warrants of item IV are not classified as 

'Laws i>[ 1S60. p. ll.'i. Repealed by act oC January 10, 1862; Laws 
of 1863, |i, 34. See also the funding act of March 20. 1861; Lawa of 
1861, p. 24. And the act of January 11, 1862; Laws of 1862, p. 44, 

-'I^aws of 1862, p. 34. The act o( January 13, 1862 (Laws of 1863, p. 
401 authorized fundinK In 8 per cent loan bonds. See also act of May 
28. 1864; Laws of 1SG4, First Called Sess., p. 10, 
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to use or date of issue, but it is stated that about $1,150,000.00 
was drawn after March 2, 1861, for the support of soldiers' fam- 
ilies. The olaims estimated uuder item V were obviously of a 
war character and dated after March 2, 1861. The amount of 
item VI represented an estimate of the unfunded, non-interest- 
bearing debt of the Republic of Texas. There existed an appro- 
priation for the payment of such of this debt as had been audited.' 
Of item YII, the amount due the school fund was $1,137,406.65 
and was on account of United States bonds, interest coupons and 
Bpecie transferred from that fund, and state bonds and treasury 
wan-ants held by that fund. All of the transactions occurred 
after January 28, 1861. The amount due the university fund 
was $283,514.22, and was on account of United States bonds, 
interest coupons and specie transferred from that fund, and 
treasury warrant* and Confederate notes received by that fund. 
Some of the debt to this fund was incurred prior to January 28, 
1861. The balance of item VII was due special treasury accounts, 
such as escheated estates, county tax funds, etc., and was incurred 
after Januaiy 28, 1861. Item VIII, or the debt of misceltaneous 
character, was not described by the investigators. 

The debt as above described was, both as to amount and char- 
acter, that w;hich confronted the delegates to the constitutional 
convention which convened in Austin od PYbruary 7, 1866. This 
convention was composed of delegates elected by such citizens only 
as had taken the oath of amnesty or had received special pardon 
from the President of the United States. 

Ordinance No. 2, passed by this convention March 15, 1866, 
declared all debts created by the State of Texas in the aid of the 
late war, directly or indirectly, to be null and void, and forbade 
the legislature to assume or make any provision for the payment 
of any portion of the debts contracted or incurred, or warrants 
issued by the state between January 28, 1861, and August 5, 
1865, except warrants issued in payment of services rendered, or 
liabilities incurred before January 28, 1861.- 

Ordinance No. 15 of this convention validated all the warrants 
issued for the payment of troops called into the service of the state 
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by Goveraor Houston for the protection of the frontier priot to 
March 2, 1861.' 

Ordinance No. 12 acknowledged the indebtedness of the state 
to the school fund for only the United Statew bonds and interest 
coupons transferred from that fund and which were then in pos- 
session of the stale or which might be recovered by the state. It 
also acknowledged the indebtedness of the state to the university 
fund for the United States bonds and interest coupons transferred 
from that fund in February, 1860. It directed that the legisla- 
ture should issue state bonds to these funds for this indebtedness, 
and it ordained that the legislature should have no authority and 
was forbidden to assume or provide by taxation or otherwise for 
the payment of any other claim or protended liability of the state 
to the school and university funds. = 

The debt repudiated by ordinance No. 2 included all the war 
debt incurred on account of civil as well as military espendituros. 
Some ten members of the convention went on record in protest 
against the repudiation of the debt for civil purposes, on the 
ground that it was not required by the President's restoration 
policy.^ The argnmenta advanced in support of repudiating the 
civil debt were: first, that it consisted largely of treasuiy war- 
rants issued to circulate as money and therefore in violation of 
article VII. section 8, of the amended Constitution of 1861; 
second, that the assumption of this debt would bankrupt the 
shite: third, that the warrants were in the hands of domestic 
speculators who had evaded military sei-vice during the war; 
and, fourth, that a large amount of the debt had been contracted 
for the persecution of T^nion sympathizers.' Opposing argu- 
ments were based on the injustice to those who had furnished 
their services and goodt to the slate institutions and civil depart- 
ments, and on the effect the repudiation would have on the credit 
of the state.* 

The convention appears to have acted, however, in accordance 
with what it conceived to be the President's restoration policy. 

■Ibid., p. 46, 

■Ibid., p. 45. 

Mournal of Ihe Convention of 1886, p. 356. 

'Ramsdell, RrconHruction In Texas, p. 102. 

'Y^ODvention Journal. 1866, p. 117. HiiuBe Journal. 11th Leg., p. 193. 
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"We have by ordinance declared the entire debt growing out 
of, and aeeruing during the war null and void, and forbidden 
the legislature assuming or providing for the payment of any 
portion of it. In so complete and full a manner as language can 
express, we have declared ourselves on these important questions 
which have been deemed so vital to sustaining your policy.'" 
No record has been found of a suggestion by President Johnson 
to the provisional governor or to the convention of this rcpudia- 
tive action. He had, however, in the previous year made the 
suggestion to Provisional (lovernor Holden of North Carolina 
that "Every dollar of the debt created to aid the rebellion 
again."*! the TTnited States should be repudiated finally and for- 
ever. ' '" 

The provisional goverumcnt of Texas ceased aud a restored 
.state government went into ciTcct August 20, 1866. An act of 
November 9, 1866, entitled " An Act to iisccrtain the amount of, 
and ad.justing and funding the State debt, and to state any and 
all accounts between the State and individuals." created an audi- 
torial board "for the purpose of auditing all claims for money 
again.st the state and reauditing all the audited liabilities of the 
state not inhibited by the Constitution."-^ The principal work of 
the board consisted in separating from the debt incurred between 
January 28, 1861. and August 5, 1865. that part incurred on 
account of expenditures authorized before January 28, 1861. 
The action of the bnnrd cca.scd December 1, 1867.* An analysis 
of its report shows the following: 

Item I. 8 per cent bonds of March 20, 1861. 
Amount issued, $16,000.00. Amount rejected, 
$86.04. Amount of principal recognized or esti- 
mated valid, $15,913.96; interest, $1,319.60. Total 
$17,233.56. Amount audited, $4,133.56. Balance 
outstanding $ 13.100.00 

'Report of select committee to prepare an address to Preside at 
Andrew Johnson; Journal of the Convention of 1866. p. 317. 

■W. \i. FlemlQK, Documentary History of RecnriMtruction. vol. 1, p. 180. 

•Laws ot 1866. p. 123. 

The report of the board Is to be found In the Comptroller's Report, 
1868-9, pp. 32-37; also In the Reconstruction Convention Journal, 1869, 
vol. 1, pp. 364-8. 
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Item II. 8 per cent bonds of April 8, 1861. Amount 
issued, $917,000.00.' Amount rejected, $855,- 
111.95 Amount of principal recofniized or esti- 
mated valid, $61,888.05; interest, $13,909.00. 
Total. $75,797.05. Amount audited, $30,389.88. 
Balance outstandinp and unaudited $ 45,407.17 

Item III. 10 per cent warrants. Amount issued 
less amounts funded and received in the collec- 
tion of revenue, $109,988.69. Interest to Decem- 
ber 1, 1867, $69,292.44. Total principal and 
interest, $179,281.12. Amount rejected and esti- 
mated to be invalid, $30,591.29. Amount audited 
as valid. $72,680.05. Amount outstanding and 
unaudited and estimated valid, $76,009.79. Total 
recognized and estimated valid 148,689.84 

Item IV. Non-interest notes (warrants). Amount 
issued less amounts funded and received in the 
collection of revenue, $62,942.82. Interest al- 
lowed to December 1, 1867. $27,065.41. Total 
principal and interest. $90,008.23. Amount of 
principal and intei-est audited, $35,047.61. 
Amount outstanding, of which $11,541,72 was 
estimated as valid, $54,960.62. Total audited 
and estimated valid 78.466.51 

Itf-m V, Amount of 8 per cent certificates issued 
in payment of minute companies under act of 
November 12, 1866, and audited. $3,570.76. In- 
terest and amount unaudited, $354.97. Total. . 3,925.73 

Item VI. Unaudited claims. Amount audited, 
$3,323.48. Estimated outstandinp, $5,000.00. 
Total 8,323.48 

The debt described in items V and VI appears to have been 
incurred after Aujrust 5, 1865. Omittinp these, therefore, for the 
time boinjr, the total of the debt described in Items I-IV was, 
with interest, $1,217,517.96; total rejected, $897,331; total valid, 
$320,186.96. 

'Thla Qgure Includes the tIT.OOD unused and the 11.000 mutilated. 
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Adding the total of Items V and VI to the valid, 

the total vaUd debt was $ 332,436.17 

Andited 149,145.34 

Outstanding and unaudited 183,290.83 

The act creating the auditorial board authorized the issue of 
6 per cent, ten-year bonds, interest payable semi-annually, for 
which audited valid claims were exchangeable at the state 
treasury. The board issued $149,145.34 certificates of valid 
claims, and $125,100.00 were exchanged for bonds known aa 
the Throckmorton bonds. 

The auditorial board confined its* action to the debts due 
individuals and did not audit those due the special funds, snch 
as the school and university funds. The indebtedness of the 
state to these funds was defined by ordinance No. 12 of the 
Convention of 1866. Pursuant to this ordinance, the legislature 
by act of November 12, 1866, provided for the issue to the 
school fund of 5 per cent, twelve-year bonds, interest payable 
semi-annually, in place of the United States bonds and interest 
coupons transferred from that fund since January 28, 1BS3^ 
and which were then in the possession of the state or which- 
might be recovered by the state.' Bonds of the state to- the 
amount of $82,168.82, bearing date of January 1, 1867, wertf, 
accordingly debited to the school fund.' This same act of 
November 12, 1866, in obedience to the requirements of ordi- 
nance No. 12, provided for the issue of similar bonds to the 
university fund on account of the United States bonda and 
interest coupon.') transferred from that fund in February, 1860, 
and February, 1861.' This transfer of the United States bonds 
was made under authority of the acts of January 31, 1860, and 
February 8, 1861. Bonds of the state, bearing date of January 
1, 1867, to the amount of $134,472.26, were debited to the uni- 
versity fund in pursuance of the law of 1866. Ordinance No. 
12 specifically provided that these were the only liabilities of 
the state to the school and university funds which the legis- 
lature had any authority to assume or provide for by taxation 

'Laws ot ISee, p. 20S. 

■Report of the Comptroller, 1868-9. Laws of 1S83, p. 15. 

'House Journal, I7th Leg,, Called Seas., p. 27, 
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or otherwise. Despite this prohibition, however, every comp- 
troller's report from 1866 to 1883 included in the school fund 
statement 6 per cent state bonds for $320,367.13, dated May 
13, 1865, and in the university fund statement, a comptroller's 
certificate of indebtedness for $10,300.41, dated June 8, 1865. 
The 6 per cent bonds were issued to the school fund for the 
purpose of funding state treasury warrants received by the 
sehool fund from railroad companies in payment of interest on 
their bonds.' The warrants funded were received during the 
period from Au^st 31. 1863, to June 8. 1865. The certificate 
of indebtedness held by the university fund was on account of 
treasury warrants received by that fund from land sales which 
were fundable in the 8 per cent bonds of April 8, 1861.* The 
warrants were received between Feltruary, 1861, and June 8, 
1865. 

The action on the debt of the state taken by the constitutional 
convention of 1866 and by the legislature of 1866 was not to 
be the final one, however, for the civil government which had 
been inaugurated on August 13. 1866, and under which an 
orderly ascertaiomeDt of, and provisions for, the debt had been 
made, was short-lived. Under the Reconstruction Acts of Con- 
gress of March and July, 1867, Texas was held to be unrecon- 
. structed, Iter civil government was abolished, and a military 
or provisional irovoniment again established.^ Another consti- 
tutional convention was ordered and held in Austin from June 
1 to August 31, 1868, and from December 7, 1868. to February 
6, 1869. A constitution was framed which was accepted by the 
people in an election held from November 30, 1869, to Decem- 
ber 3, 1869, and this constitution was ratified by the Congresa 
of the United States on March 30, 1870. Between the date of 
the amending of the constitution by the convention of 1866 
and that of the framing of the constitution adopted in 1869, 
the Fourth Amendment to the Constitution of the United States 
had been adopted. This amendment was proposed on June 16, 

■ijiwB ot 1863. p. 37. Laws of 1S64, Called Sess., p. 9. and Second 
Called Seas., p. 14. 

'Laws of 1861. p. 19. LawB ot 1S62. p. 42. 

■Gammel. Laws, vol. 6, pp. 3-12. For the history ot this period, see 
Texas v. White, 7 Wallsce, pp. 700.743 (1868). 
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1866, and was declared by Confess adopted on July 21, 1S68. 
Section 4 of this amendment provided that "neither the United 
States nor any State shall assume or pay any debt or obligation 
incurred in aid of insurrection or rebellion against the United 
States ■ ■ ■; but all sach debts, obligations and claims shall 
be held illegal and void." Accordingly, the Texas Constitution 
of 1869, article 12, section 34, provided : 

(1) That "All debts created by the so-called State of Texas, 
from and after the 28th day of January, 1861, and prior to the 
5th day of August, 1865, were and are null and void; and the 
Legislature is prohibited from malting any provision for the 
acknowledgment or payment of such debts." 

(2) That "All unpaid balances, whether of salary, per diem, 
or monthly allowance, due to employops of the State, who were 
in the service thereof on the said 28th day of January, 1861, 
civil or military, and who gave their aid, countenance, or sup- 
port to the rebellion then inaugurated against the government 
of the United States, or turned their arms against the said 
government, thereby forfeited the sums annnally due them." 

(3) That "All the 10 per cent warrants issued for military 
services and exchanged during the rebellion at the treasury 
for non-interest warrants are hereby declared to have been 
fully paid and discharged." 

(4) "Provided, that any loyal person or his or her heirs or 
le^ representatives may, by proper le?al proceodin?s. to Ix* 
commenced within two years after the acceptance of this Con- 
stitution by the Congress of the United States, show proof in 
avoidance of any contract made, or revise or annul any decree 
or judgment rendered since the said 28th day of January, when, 
through fraud practiced, or threats of violenee used towards 
such persons, no adequate consideration for the contract has 
been received ; or when, through absence from the State of such 
person, or through political prejudice against such person, the 
decision complained of was not fair and impartial.'" 

Nothing was done by the legislature about the debt until 1871, 
when by the act of May 2, 1871, provision was made for its 

The parasrapblng is that of the present writer. 
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reauditing.' A bill was introduced in the called aeBsion oi the 
Twelfth Legislature in 1870 to audit and ascertain the ptihlic 
debt, but it was not passed until the eve of adjoanunent and 
did not receive the signature of the governor.' An aaditorial 
board was created by this act whose duty it was to examine 
the work of the auditorial board of 1866 and to audit all other 
claims against the state. The act provided that bonds iasued 
by the board of 1866 for claims void under the constitution should 
be considered void and should be canceled. A comparison of 
the provisions of 1866 and of 1869 shows that the only claimi 
interdicted by the Constitution of 1869 and not by that of 1866 
were: (1) the unpaid balances due those employees of the state 
on January 38, 1861, who did not remain loyal to the government 
of the United States, and (2) the 10 per cent warrants issued for 
military services and exchanged during the war for non-interest- 
bearing warrants. 

The auditorial board created by the act of May 2, 1871, made 
its first report under date of September 1, 1871* The report 
stated that, "upon a careful examination of the transactions 
of the board of 1866, we have been unable to discover any error 
in the auditing with the exception of $10,283,12 allowed as in- 
terest on non-interest warrants — , but this is a question about 
which persons may honestly differ." In regard to the unpaid 
balances due disloyal persons on January 28, 1861, and the 10 
per cent interest warrants exchanged during the war for non- 
interest warrants, each of which was interdicted by the Con- 
stitution of 1869, the board stated that the former character of 
claims would not exceed $10,000, the latter $78,466.51. and that 
the board of 1866 had funded about $40,000 of these claims in 
6 per cent bonds. On account of the higher interest (10 per 
cent) which the valid portion of the claims would bear if re- 
audited as compared with the 6 per cent interest which the 
bonds bore, lln- lioiird estimated that the state would save only 
Rl»:nt :f;'J.'i,0iiil liy vcpiidiating the claim,s, Becau.se of the com- 

'1J.WS of 1871, p. 67. SupplementaO' acti Ibid., p. 123. Supple- 
mentary act; Laws of 1871. Adj. Sesa., p. 25. 
"Report ot the Comptroller, 1870. p. 10. 
"House Journal. 12th I-eg., Adj. Sees., p. 66. 



Dignz.dbvCoOgle 



A Financial History of Texas 187 

paratively amall amount involved and because the holders of 
the bonds refused to submit them for cancelation, on the ground 
that they were issued in accordance with the constitution and 
laws of Texas and of the United States, the board, which was 
composed of the attorney general, the comptroller, and the 
treasurer of the state, recommended that the action of the board 
of 1866 in regard to these claims be confirmed. The recom- 
mendation of the board in regard to the bonds was adopted by 
the legislature and appropriation for the payment of interest 
on the claims was made in the act of November 13, 1871.' 

This legislative validation of the action of the board of 1866 
extended only to the bonds based upon the certificates of in- 
debtedness issued by that board. But for this validating act 
some $40,000 of the 6 per cent bonds issued under date of Jan- 
uary 1, 1867, would have been held null and void, because they 
represented either debt to disloyal persons or were on account of 
an exchange of interest warrants for non-interest warrants dur- 
ing the war. It will bo remembered that there were some $24,- 
045,34 of unfunded certificates issued by the board of 1866. The 
act of November 13, 1871, validated these also, subject to the 
provisions of the CoDstitution of 1869. The board of 1866 had 
reported that the estimated valid portion of the outstanding 
and unaudited debt amounted to $183,290.83. These claims 
were also subject, in auditing by the boards of 1871 and sub- 
sequent years, to the provisions of the Constitution of 1869. It 
will thus be noted that the act of November 13, 1861, observed 
the distinction between bonds and unfunded claims. Althoufrh 
some of the bonds issued during the war and based upon liabili- 
ties incurred before the war would be included in these un- 
funded claims, their amount was not known and they could not 
be properly classed as a part of the bonded debt of the state 
until they had been audited. The life of the auditorial board 
was extended by the act of November 13, 1871, to January 1, 
1873, and it was also provided that all interest-bearing claims 
should be presented on or before March 1. 1872, on pain of not 
bearing interest aft«r that date. 

The act of May 2, 1871. provided for the issue and sale of 6 

'LawB of 1871. Adj. Sese.. p. 25. 
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per cent, twenty-year bonds to secure the money needed to pay 
the valid claims ascertained by the auditorial board ; it was alao 
provided that holders of claims might exchange their claims 
for these bonds. The claims subject to payment from the pro- 
ceeds of the sale of these bonds, or to funding in them, were the 
valid certificates of indebtedness issued by the board of 1866 
and the other valid claims of the same period. The act of 
November 13, 1871, not only validated the bonds of 1866, amotint- 
iuET to $125,000.00, but also appropriated $40,269.1.5 to pay 
the interest upon them from date of issue. It also appropriated 
$15,000 to pay the principal and interest of the bonds issued 
under the act of March 20, 1861. These amounts were drawn 
during the fiscal year ending August 31, 1872.' 

All of this legislation of the state and all the acts of the 
auditorial boards related to the debt of the state to individuals. 
The 5 per cent bonds, amounting to $82,168.82, issued under the 
act of November 12, 1866. to the school fund, and the 5 per cent 
Ironds, amounting to $134,472.26, issued under the same act t3 
the university fund, were issued to those funds because of trans- 
fers made from them to the state revenue account. Those held 
by the school fund were on account of the TTnited States bonds 
and interest coupons transferred under authority of the act of 
January 11, 1862. and which in 1866 were in the poss&ssion of the 
state, or which might be recovered by the state.' The comp- 
troller's reportt for 1874 and subsequent years err in describing 
the state bonds i.ssncd to the school fund at this time as indem- 
nity for I'nited States Ixinds used during the war. They were 
only transferred from the school fund during the war, but aa 
the ordinance of 1866 and the comptrollers' reports of 1866 and 
1867 make clear, they were used for general revenue purposes 
between August. 186.'j. and January, 1867. The 5 per cent bonds 
issued to the university fund were on account of the United 
Stales bonds and interest coupons transferred from that fund 
to state revenue account in February, 1860, and February, 1861. 
It is highly questionable whether one should regard the bonds 

'Report of the Comptroller. 1872. pp. 39-30, 

'For act of January 11. 18G2, see Laws ot 1862, p. ,'33. For act ol 
November 12, 1866, see Laws ot 1866, p.* 208. 
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of the state held by its special fimds as binding state obliga- 
tions, subject, like the state debt to individuals, to all debt con- 
ditions against non-payment of interest and failure to pay prin- 
cipal at the contracted date. It is certainly questionable in the 
ease of the state obligations held at this time by the school and 
nniversity fundi!. Neither the Constitution of 1846 nor the 
amended Constitution of 1861 protected the educational funds 
against the transfer of the funds authorized by the acts of 
January 31, 1860. and January 11, 1862.' Legislative action 
alone was responsible for the possession of the -5 per cent United 
States bonds by these funds and leerislative action was unre- 
strained by any constitutional provision against recalling them 
at any time. But even if they should be regarded at the time 
of issue as a binding, bonded obligation, the failure of the state 
to acknowledge their validity, as it did the other debt authorized 
in 1866. throws doubt on their validity after the overthrow of 
civil government in 1867. Neither the legislature nor the au- 
ditorial board of 1871 took any cognizance of these 5 per cent 
state bonds, and this appears to have been fatal to their po- 
sition, for they were classed a.s doubtful or worthless in every 
comptroller's report after 1870, except that of 1881-2. The 
passage of the Reconstruction Acts of CoDfrress in 1867 and the 
consequent overthrow of civil government and the establishment 
of military govcmmeut in Texas, threw the state back exactly 
to where it had been at the clase of the war in 1S6."». As the 
bonded debt due individuals and anihorized by the act of 1866 
had to be reviewed to be valid, so it would seem any other 
bonded debt authorized in 1866 should have been reviewed and 
•Tftlidatcd to be a binding obligation. This was not done for 
the 5 per cent bonds held by the school and university funds, 
and they remained nf doubtful validity, no interest being paid 
on them and their date of maturity passing without payment, 
until 1883. By this act of Fcbniary 23. 1883. they ivere vali- 
dated and were ordered paid with accrued interest ' 
The reports of the comptroller after 1865 carried also among 

'Se« art. 10 o( the Conatitutioa ot 1S46 and the amended Constitu- 
tion of 1861. 
•Laws of 1883, p. 15. 
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the debt of doubtful validity the 6 per cent state bcn-Js dato) 
May 13, 1865, and the comptroller 'a certifieate of iii Icht^dness 
dated June 8, 1865. the bonds being held by the school tuml, and 
the certificate by the university fund. As has b^sm explained 
these were specificallj' declared void as "war debts iu 1866, and 
they were not validated until 1883. Their validation and pay- 
mrait under the act of February 23, 1883, wan, as far as legal 
obligation was concerned, a pure gift under the iiuiso of payment 
of a debt. The failure of the state up to 1883 to pay the intar- 
est or the principal of the above obligations held by the school 
and university funds was therefore legally justiliable in the 
light of the history of the obligations. 

If the action taken by the constitutional conventions iind the 
legislature relative to the principal of the war dobi, can be justi- 
fied, was the interest on the bonded indebtedness found to be 
valid by the auditorial boards of 1866 and 1871 paid after the 
war? It appears from the report of the auditorial board of 
1866 that interest on the bonds of March 20, 1861, was paid 
fo January 1, 1867. and that no interest was paid on the bonds 
of April 8, 1861, from January 1, 1865. to January 1, 1867.' 
Such of this debt as was found to be valid by the board oi 1866 
and was funded in the bonds authorized by the a:!t of Xovembet 
9, 1866, had no interest paid on it until the passage of the net 
of November 1?, 1871. The failure to pay interest as it fell due 
is not chargeable to the dereliction of the State of Texas but 
to the Congress of the Ignited States. If there had been any 
bonded debt which antedated the war, there would have been no 
question as to the obliprafion of the state to pay interest on it 
at the time stipulated; but all of the bonded debt of the state 
was authorized during the war or after January 28, 1861. 
Therefore, the question as to payment of interest on the valid 
debt sul»sequent to the war depends on the date of the establish- 
ment of the validity of the debt. Because of the abolition of the 
civil government and the re-establishment of the military govern- 
ment by the Reconstruction Acts of Congress in March and 
July of 1867 the action of Tesas in 1866 providing for its ascer- 
tainment was nullified, and Texas may be said not to have had 

'See Com [)t roller's ledger. 1S61-a, pp. 437-4A1. 
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any known valid debt until 1871. As soon as the valid debt was 
determined, payment of accrued interest was promptly made, 
and interest thereafter on it and on all other debt was always 
promptly paid. 

It may be asked further. Was the principal of the valid debt 
promptly paid at maturity?. The bonds issued under the act of 
March 20, 1861, were payable July 1, 1871, Because these bonds 
were issued during the war period, though to fund floating lia- 
bilities incurred before the war, they were subject to auditing 
before their validity could be established. In view of the Re- 
construction Acts of Congress, there was no l^ally constituted 
bodj- that could finally determine their validity until 1871. By 
the act of November 13, 1871, appropriation was made for the 
audited and valid portion of this debt. The bonds issued under 
the act of April 8, 1861, were due sixteen years from their date. 
Such of these as were valid and were exchanged for the bonds 
issued in 1866 were paid at maturity ; those valid and which were 
not exchanged for the bonds of 1866 were either exchanged for 
bonds authorized by the act of May 2, 1871, or were paid be- 
fore their maturity. 

The beginning of the Keeonstruction debt proper was in 1870. 
By the act of August 5, 1870, the issue of $750,000 of 7 per 
cent gold bonds, redeemable after twenty years and payable 
after forty years, was authorized to meet the appropriations 
made for maintaining ranging companies on the frontier.' Au- 
thority was given also to levy a tax sufficient to pay the interest 
and provide a sinking fund for the bonds, and the governor 
was empowered to sell or hypothecate the issues at the best 
price obtainable, the commission on sale, however, being restrict- 
ed to not more than 1 per cent. The governor, the comptroller 
and the treasurer were at loggerheads for a time, the latter 
officers declining to give their signatures to the engraver on the 
ground that it would place the credit of the state in the en- 
graver's hands.' Only three hundred and fifty of the bolida 
were sold during this period and these in the year 1871 and at 

'Laws ot ISTO. Called Sess., p. 45. These are known as the frontier 
d«f«nce bonds. 
■The San Antonio Dally Herald, September T. ISTO. 
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an average price of 89.4. The gross amoant received nas 
$313,200, vhieh, after deducting; commiBeions, left a net amount 
of $312,200,' Of the three hundred and fifty sold, one hundred 
and seventy-four were exchanged for cash held in the Agricul- 
tural and Mechanical College fund, leaving only one hundred 
and seventy-six disposed of to outsiders. These circumstances 
attest a difficulty of sale due to lack of faith in the state's credit. 
The interest on these bonds vias met and a sinking fund waa 
established. The sinking fund, however, was not invested in 
United States bonds, but was used to retire the frontier defence 
bonds, and up to August 31, 1874, $53,000 of these bonds bad 
been ledeeracd. 

Beginning with the fiscal year 1870 there were annual de- 
ficiencies in the current revenue, and bond sales were resorted 
to for the purpose of making ends meet. In May, 1871, $400,000 
10 per cent bonds, redeemable in lawful currency of the United 
States after two years and payable after five years, were au- 
thorized to cover the deficiencies of 1871 and 1872, and in 
December, 1871, an issue of $2,000,000 7 per cent, twenty year 
bonds, were authorized for defieicucy purposes. There were no 
restrictions as to the price at which these bonds should be sold, 
and in the case of the December issue no limit ns to the com- 
mission that might be paid for sale.' In May, 1873, $500,000 
10 per cent bonds, redeemable after three years and payable 
after ten years, were authorized for the purpose of fimdinsr state 
warrants.' There were sold in 1871 and 1872 two hundred and 
fifty-two of the deficiency bonds authorized by the act of May 
2, 1871. At an average price of 93.5 they yielded gross $235,- 
870.74, but with commissions deducted the net amount received 
was $229,375.94, and $156,433.47 of this amount waa received 
in state warrants.' None of the deficiency bonds authorized by 
the act of December 2, 1871, was sold, and only $89,800 of the 
10 per cent funding bonds were issued up to August 31, 1874. 
In addition to bonds sold, three hundred and fifty of the frontier 

'Statement of the Comptroller; House Journal, 161h Leg., First Sees., 
p. 79. 

'Laws ot 1871. p. 106. Laws of 1S71, Adj. Sess., p. 63. 

^Lawsol 1873, p. 119. 

'House Journal, 16th Leg., First Sees., p. 79, 



Dignz.dbvCoOgle 



A Financial History of Texas 193 

defence and one hundred of the deficiency bonds were hypothe- 
cated with Williams and fiiiion, of New York, for $327,074.70. 

ExcIudinK $650,000 of debt authorized by the act of March 4, 
1874, because it represents a measure of the administration which 
succeeded the Reconstruction, there was added to the funded 
debt of the state up to August 31, 1874, a gross amount of 
$900,900. There was redeemed during the period $57,100 of 
debt, 80 that the net addition wa.s $843,800. There was besides 
a floating debt of $1,574,826.31. making a total debt contracted 
before January 14, 1874, or the date when the Democratic ad- 
ministration succeeded the radical, of $2,418,626,31' There was 
also the debt due the school and university funds which was 
classed as of doubtful validity and which amounted to $809,- 
311.67.' The sura of the recognized and the doubtful debt is 
$3,227,937.98. Deducting $*),>6,32 1.88, —which is the sum of the 
debt ascertained by the auditorial boards of 1866 and 1871 
($251,047,84), the debt of doubtful validity with accrued in- 
terest due the university fund, and the indebtedness to the school 
fund under the act of November 15, 1864, — as the amount of 
pre-reconstruction debt, there remains $2,271,616,10, This latter 
amount is the debt imputable to Reconstruction. The portion of 
this which was incurred during (he Davis administration ia 
approximately $2,172,262.21. 

The debt policy of the re constructionists is opcu to sharp criti- 
cism. The issue of bonds to meet deficiencies in the revenue when 
caused by extravagance in expenditures is illegitimate financier- 
ing and is to be wholly condemned. The funded debt also existed 
in five different shapes and was issued under as many different 
statutes. A debt issued under more uniform provisions would 
probably have been more inviting to capitalists. Considering, 
however, the character of the state government at this time and 
the doubtfulness of state credit generally, the prices at which 
the bonds were sold were fair. 

The result of the large floating debt was injustice to creditors, 
an added cost to the state for supplies purchased, and collusion 

'The Report at the Comptroller, 1874, gives as the amount of certtft- 
eatei of public debt fundable In 6 per cent bonds %M.974M. The amount 
given should be S4e,947.g4. 

This amouat Includes (262.003,05 accrued Interest. 
i»— H 
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between officials and creditors in the payment of warranls.' The 
diseotmt on warrants was as much as 50 per cent, and the spectacle 
wa« presented of men and boys employed by merchants to stand 
in the treasurer's ofiBce from morning until night to watch for 
deposits.' Suggestions were made for paying warrants accord- 
ing to their date or number, and for making them receivable at 
the treasury in discbarge of debts due the state, but neither of 
these was adopted, though the former would seem to have been 
desirable. As soon as the new administration came into power 
the payment of warrants dated before January 15, 1874, was 
temporarily arrested, but they were allowed 8 per cent interest 
from date of registration with the comptroller.' 

But for the chance obstinacy of the comptroller and the opposi- 
tion of the governor, Texas would have issued from the Recon- 
struction period saddled with a heavy debt representing subsidies 
to railroads. The state was under moral obligation to the Inter- 
national Railroad Company to adjust its claim to a subsidy, be- 
cause construction of the road had begun and the company had 
otherwise met the conditions of the chartering act. The blocking 
of the will of the legislature and of the governor in this matter by 
the comptroller, while his action redounded to the welfare of the 
state, was, to put it mildly, extraordinarily presumptious. In the 
adjustment of the matter a very respectable element favored a 
subsidy and thought that this kind of aid generally would be the 
most effective in securing railroads. Tlic cost, however, which 
this policy would have involved would have becu beyond the 
ability of the state, and the grant of land and exemption from 
taxation for twenty-five years to the International Company and 
land grants to other companies is to be regarded as a wise solution 
of the vexed question. 

■MeBsage of Governor Coke, February 10, 18T4. Warrants ouistand- 
Ing on the general revenue fund amouoted on August 31, 1872, to 
fS44,T45.24; on August 31, 1873, to 1679,404.S3; on August 31. 1874. to 
f62S,370.23, and warrants outstanding on tbe school fund at the latter 
date amounted to (104.677.74. 

-Houee Journal, 13th Leg.. Second Sees., p. 435. Message ot Governor 
Davla, January 14, 1873. Message ot Governor Coke, February 10, 1874. 

'Act of March 7, 1874; Laws of 1874, p. 239. 
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CONCLUSION. 

The B&lient features of the Recooatniction financial period of 
Texas history are the large growth of expenditures, the great in- 
crease in taxation, and the rapid accumulation of a comparatively 
heavy debt. The finances do not indicate the rule, however, of 
such venal and pillaging adventurers as infested other southern 
state with carpet-bag governments. At the same time there was 
more open abuse of public trust than at any other period of the 
state's historj'. An adjutant-general was guilty of defalcation of 
about $30,000 ;' the funds of the treasury department were used 
for a time to abet private ends and its books fell into "reckless 
disorder;' petty jobbery existed in supplying state institutions, 
and briberj- was charged on high authority to have been instru- 
mental in securing the subsidy to the International Railroad. 

■House Journal. 13th Leg., p. 34. 
'HouBe Journal, 13th Leg., p. ZTt 
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PART VI. 

THE PERIOD OP RECOVERY, 1874-1880. 

Chapter I. 

INTRODUCTION. 

f 

Richard Coke was inaugurated governor on January 15, 1874, 
which event marlted the political end o£ the Republican regime 
and of the Roconat ruction in Texas. 

Although a tax rate of fifty cents had been imposed since 1871 
and bonda had been issued to meet the expense of frontier de- 
fence and to t'over deficiencies in the ordinary revenues, an empty 
treasury and a rapidly increasing floating debt confronted the 
new Democratic administration. There was only $37,137.00 in 
the treasury available for general purposes, and the net receipts 
to accrue from taxes by Septemlrer 1, 1874. were estimated at 
$481,714.00, while the expenditures were estimated at $1,236,- 
116.00.' There were, in addition, claims of school teachers for 
services rendered prior to July 1, 1873. amounting to over 
$400,000.00, an unexecuted cash pension law, nnd a harassing 
controversy with the International Railroad over a bond subsidy. 

The slate's financial problem was difficult, and its solution 
called for intelligence, courasc, and patience. Immediate clari- 
fication and settlement were not possible, for though legislation 
could accomplish something, it was indispensable that there 
should be tiitie for Ibe recuperation of the industrial and com- 
mercial forces which had been depressed by the war, the Recon- 
struction, and the prastrating panic of 1873. Additional taxa- 
tion as a way out was inexpedient in view of the already un- 
popular height of the tax rate, and bonds could not be immediate- 
ly sold except at an almost prohibitive discount. The means of 
relief to the treasury which were adopted were the stoppage of 
payment of warrants dated before January ir>, 1874, the use of 
special trust funds, and the issue of bonds. The treasury did 
not get on an actual easb basis, however, until the spring of 1879. 
Each year between 1874 and 187!) saw treasury deficits, the 

■Message ot Governor Coke, February 10, 1874, 
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state's warrants at a discount, the mainteuaiieo of the same high 
tax rate, an increase in the bonded debt to meet the ordinary ex- 
penses of government, and parsimony in expenditures for ehar- 
itable, educational and other developmental purposes. 

Industrially a new era began in 1879, as that was the year 
when there was generally throuffhout the country a marked up- 
ward movement indlcatin'r the completion of industrial reeovery 
from the panic of 1873.' The population of the state grew from 
818,579 in 1870 to 1,591.749 in 1880. This was a percentage of 
increase during the decade of 94.5 as compared with 35.5 during 
the preceding decade. Negroes nnmbered -393,384 in 1880 and 
constituted 24.7 per cent of the total popniation as compared 
with 30.9 per cent in 1870. The popniation was preponderantly 
rural, only 8.5 per cent living in towns of 2..'»00 population and 
over. The density of population remained small, thongh there 
was an increase from 3.1 in 1870 to 6.1 in 1880, 

Agricnlture engaged 68. S per cent of the population ten yeai-K 
of age and over employed in all occupations. Agrieiiltiire 
showed a marked improvement in condition in 1880 over 1870. 
Though the number of farms increase*] 185 per cent and the 
acreage in farms increased 97. ;i per cent, the percentage increase 
in the improved acreage was 326.6. A laree part of the land area 
of the state was unoccupied and uncultivated, however, as shown 
by the fact that the farm area was only 21.6 per cent of the total 
land area of the state. The vast area of land not in farms was 
either owned by the state or was privately owned and held as a 
speculation. The value of faiTO land and buildings amounted to 
$170,468,886 in 1880, which was an increa.se of 254.2 per cent 
over 1870. Farm implement-s and machinery showed an increase 
of 233.1 per cent, and domestic animals, poultry and bees an in- 
crease of 155.7 per cent. The value of livestock was $60,307,987 
in 1880 a.s compared with $37,425,794 in 1870. 

Agriculture and stockraising were the chief sources of wealth 
to the state. Mining was negligible, and manufacturing was 
not advancing in a remarkable way. The number of manufactur- 
ing establishments increased only 25 per cent, and the value of 
the products increased from $11,517,302 to $20,719,928 bet^veen 

'Noyes, Forty Years of American Finance, p. 66. 
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1870 and 1880. The percentage of growth in the value of the 
products was 79.9, or less than that in population. 

Under the liberal land grant policy which was in effect fi-om 
1873 to 1882 railroad mileage grew rapidly. The increase be- 
tween 1870 and 1880 was from 711 miles to 3,244, and that be- 
tween 1873 and 1882 was from 1,578 to 6,009. 

Statistics for the growth of state banking are not available, 
but those for the national banking system do not show a rapid 
growth of that system.' The number of national banks increased 
from 4 in 1870 to 13 in 1880, and their deposits from $575,000 
to $1,579,000. 

A new era also in the state's finances began in 1879, due in 
no small part to the country's prosperity, but also to a vigorouB 
financial policy. The important features of this policy were the 
refunding and payment of the public debt, the sale of the public 
lands, changes in the administration of taxes, the adoption of 
new business taxes, and reduction in expenditures. The policy 
adopted in 1879 was known as the "pay-as-you-go" policy, and 
the most striking, and at the same time the most effective, of the 
measures relating to expenditures which were adopted to insti- 
tute this policy was the reduction of the school fund's share of 
the general revenues from the customary one-fourth to one-sixth. 
The fiscal operations of the state government during the year 
1880 evidence the advent of a new era and the final issuance from 
the financial slough into which the state entered in 1861. 

'The state banks cbartered during the Reconat ruction period wen 
supposed to report to the office of the secretary ot state, but apparentlr 
the law was not obeyed, for tbe reports ot the secretary of state contain 
statements of only a few hanks. 
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EXPENDITURES. 

The period from 1874 to 1880 was one unusually full of influ- 
ences conducive to ecouomy iu public expenditures. The panic 
of 1873 cast its shadow of depression over the country until 1879, 
and this alone warranted the most economical administration of 
the state's affairs. Other potent reasons for the practice of pub- 
lic economy were the high rate of taxation, the large floating 
debt and the weakness of the state's credit, the imperative need 
of putting down internal lawlessness, of protecting the border, 
and of satisfying the minimum demands of the charitable, cor- 
rectional, and educational functions of the state. 

The Constitution of 1876 reduced the salaries of state officials' 
and judges, and there was also a decrease during this period 
in the support of the several state departments, the judiciary, 
and the charitable institutions.^ The reduction in salaries and 

"The following la a comparison between the salaries stipulated Im 
tbe coDBtltutlons of 1S69 and 1876: 

1869 isve 

Governor (6,000 (4,000 

Supreme court Judges, eacb 4.500 3,500' 

District judges, eacb 3,500 2,509 

Comptroller, treasurer, commissioner of the 

general land office, each 3.000 2.500 

Secretary ot state, attornei' general, each 3,000 2,000 

Superintendent ot tbe lunatic asylum 2,500 2,000 

Superintendents of the blind and the deaf and 

dumb Institutes, each 2,000 2,000 

Per diem of the members of the legislature S 15 lor tbe first 

sixty days and 
12 thereafter. 
The appropriation bill for 18S0 and 1831 In response to the "pay-as- 
jron-go" slogan made sweeping reductions in the aalariea ot the em- 
ployees ot tbe state. Tbe sslarles of the chief clerks In the state 
and treasury departments were cut (300 each; the salary of the chief 
clerk in tbe comptroller's department was pared (500, that of the gov- 
ernor's private secretary, (300. and corresponding reductions were 
made in tbe salaries ot the other employees. See Report of the 
Special Committee on Retrenchment, February 18. 1879; House Journal.. 
16th Leg., First Sess.. p. 421. 
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the severe limitations on tlie debt-creiitiD<r and taxing powers 
of the state and local governments reflect the commercial, 
fiuancial and agrifnitural depression which followed the panic 
of 1873. Expendituies ou aceonnt of sessions of the legislature 
declined, those for direct promotion of immigration and for 
the geological survey disappeared, and tlie share of the general 
revenues appropriated to the school fund was reduced to one- 
sixth for the year 1880. The creation in 1876 of the depart- 
ment of insurance, .■statistics and history, hnildinss for the 
Agricultural and Jlechauictil College, and (piarautine against 
yellow ff'ver were responsible for minor additions to expendi- 
tures. The expenditures of this period showed no decrease 
over those of the preceding period, however, and this was due 
chiefly to the pensioning of the veterans of the Texas Revo- 
lution, to the protection of the frontier, and, above all. to the 
heavy interest charge of the funded debt and to the payment 
of debts incurred before January 15, 1874. The pension policy 
underwent frequent chanp;es. The set of Aiigust 13, 1870, had 
granted $250 annually to each surviving veteran of the Texas 
Revolution and an additional $250 to such as had been wounded, 
but the appropriation of $224,817 for their payment in 1871 
and 1872 was vetoed by Governor Davis.' In 1874 this act 
was repealed, but the arrearages under it were made payable 
in 10% bonds, and a new pension set was passed granting an 
annual pension of $150 to indigent veterans and an additional 
$1.'50 to those who were disabled hy reason of wounds received 
in the service,' This act was in turn repealed in 1875 on the 
ground that all who were eligible to its benefits bad received 
10*^ pension bonds and that the law afforded an opportunity 
for the perpetration of fraud on the state' The Constitution 
of 1876 authorized pensions not to exceed $150 per annum to 
indigent survivors of the Texas Revolution and their unmarried 
widows.* Tn 1876 an annual pension of $150 was granted, hut 

'Laws of 1S70, CallM Sees., p. 119. Laws of 1871, p. 106. 

'Laws ot 1874, p. 114. 

'Act of March 13. 1S75; Laws of ]87!>, p, 1I2.- The comptroller de- 
clined In 1874 to isBue certlflcatea for penelona because of the IndeH- 
nlleneas of the law in deHninit Indigency. 

'Art. 16, sec. 15. 
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it was repealed iu 1879 because of the unexpected number of 
applicants. There was substituted for the cash pensiou a land 
grant of 640 acres to each indigent veteran.' The land grant 
measure relieved the treasury of pension expenditures and so 
assisted in est«blishing the "pay-as-you-go" policy. Pension 
bonds authorized in 1874 were issued to the amount of $1,115,- 
009, and up to March, 1879, $501,750 interest was paid on them.' 
Warrants drawn on the treasury on account of cash pensions 
aggregated $283,t;62 for the period, and as $213,542 of this 
amount was drawn in 1879, the hasty repeal of the act of 1876 
may be understood. 

The penitentiary had been leased iu 1871 for fifteen years, 
and as there was no resumption of control during the period 
the only expense to the state was the conveyance of prisoners 
and the beginning of the construction of the eastern branch 
of the penitentiaiy at Kusk. The conditions existing at Hunts- 
ville were described as discreditable to the state, but the iu- 
crease in taxation wliich resumption of control would entail 
was a bogey against which the cry for reform was unavailing.' 

The increase of expenditures on account of the protection 
of the frontier against marauding ^lexicaus and desperadoes 
and the interest on the public debt offset any economies effected 
in other lines. The protection of the frontier was a duty which 
the United States Government should have performed, and it 
afterwards reimbursed the state for the expenditures made, but 
at the time the disbursements were made they constituted an 
onerous burden. The funding of the floating debt incurred 
during the Davis and succeeding administrations and the issue 
of bonds to meet the current needs of the government account 
for the appearance in 1875 of a heavy annual interest charge. 
The total of the warrants drawn on the general revenue on 
account of these two items of expense and its percentage of 
total warrants drawn were as follows : 

'Act ot July 2S, 1ST6: LawB of 1876, p. 61. Repealing act, March 13, 
1879; LawB ot 1ST9, p. 34. Act of April 26. 1879; Ibid., p. 175. 

*Houae Journal, 16th Leg., Reg. Sees., p. 807. 

'Menage ot Goveroor Coke. April 18, 1876. Galveston News. April 
30, June 3. 8, 9. and 20, 1876. Laws of 1S76, p. 193. 
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1874 »222,944 15.1% 

1875 461,608 35.9% 

1876 502,408 37.9% 

1877 581,190 45.2% 

1878 622,020 45.2% 

1879 567,312 34.4% 

1880 432,595 31.7% 
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The revenues aecniiug during tliie period were of two classes, 
ordinary and extraordinary; the latter came from the sale of 
bonds, the former from tases, fees, interest on iDvestments, 
and the like. The following table shows the per cent of total 
net receipts derived from taxes, sale of bonds, and miseel- 
laneous sources :* 

Taxes. Bonds. Miscellaneous. 

1874 64.1 29.1 6.8 

1875 56.8 32.5 10.7 

1876 60.8 26.7 12.5 

1877-8= 79.5 5.6 14.9 

1879 82.6 8.3 9.1 

1880 66.7 22.6 0.7 

The taxes, in their order of importance, were the general 
property tax, the occupation taxes, and the poll tax.* 

'It should be remembered that this table does not represent the 
contrlhutlons to the general revenue account only. There were no 
receipts from bond sales accruing to thU account In 1ST4, 1ST3, and 
1880. The large per cent shown From bond sales In 1S80 is due to 
the refunding operations. 

•The receipts for 1877-8 are net receipts, eicept tor the Interest re- 
ceived on state bonds tield by the B|>eclal funds, the amount of which 
was not separately stated In the comptroller's report. 

*The reports of the state's financial officers are not so compiled 
and published as to make It possible to state what proportion of the 
tax receipts eacti of the taxes contributed. A rough Idea of the 
proportion may be gained from the statistics o( assessed taxes, but the 
statistics for occupation taxes are especially defective; they are In 
every Instance reported as partial, and those tor 1876 are not pub- 
lished. In the case ot the general property tax also the assessments 
are not complete. The following are the amounts and percentages 
ot the several taxes assessed or reported: 

Date Property Per cent Occupation Per cent Poll Per cent 

187S $1,254^54 71.7 (295.012 16.S (198.322 11.5 

187« 1^88,246 211,13* 

1877 1,694,828 ..... 385,943 .... 464,808 

1878 1,616,122 377.935 .... 500,211 

1879 1,519,616 61.3 425,429 17.1 631,778 21 
U80 1,694,863 67.4 636.580 22.9 542,603 1 
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A. The Properly Tax. 

The scope of this tax remained what it had always becu, ati.i it 
is described in article 8, section 1, of the Constitution of 1876 
to be as follows: "All property in this state owned by natural 
persons or corporations, other than mnnicipal, shall be taxed in 
proportion to its value, which shall be ascertained as may be 
provided by law." The constitution exempted from taxation 
household and kitehen furniture to the value of $2fiO to each 
family,' and empowered the leKislatnre to exempt property used 
for burial, roii^ons, eharitable, educational, and public purposes, 
and to release from the payment of state nnd connty taxes the 
inhabitants of counties, cities and towns which suffer a public 
calamity.' 

The act of August 21, 1876, carried out these constitutional 
permissions.' It also exempted state pensions, growinp crops, 
notes taken for land, the shares of stock of domestic corpora- 
tions whose property was taxed by the state, and it provided 
that only the excess of credits over debits was taxable. The 
exemption extended to land notes, or mortgages, was repealed in 
1879,* In 1873 there were exempted from taxes the residents 
of the frontier counties of Montasruc, Wise, Parker, Hood, Erath, 
Hamilton, Lampasas, Burnet, Blanco, Kendall, Bandera, Medina, 
Frio, McMullen, Duval. Starr, and all other counties lying west 
and southwest of these. This exemption was repealed in 1875.* 
The act ad.judicatirig the controversy between the state and the 
International Railroad exempted the property of this company 
from state and other taxes for twenty-five years." 

Until 1870 the work of the assessment and collection of the 
Keneral propert.v tax was confided to one officer — known as the 
assessor and eoJlecteor — in each eount,v. The Constitution of 
186!) ehanged this system and provided that the .iustice of the 
peace, of whom there were iive in each county, should be the 
assessor of the taxes in bis precinct and that the sheriff should 

'The amount exempted under the act ot May 2, 1874. was f50. 

'Article 8, BBPs. 2 and 10; article 9, sec. 9. 

'Laws of 1S76, i>. 275. 

'Laws of 1879. p. 39. 

•Laws ot 1875, p. 10. 

■Act ot Marcb 10, 1875; Special LawB of 1875, p. 69. 
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be the collector. This system worked badly ; it was uDCcntraIi::.ed, 
expensive, and incffteicDt. Each justice was paid 5 per cent of 
the assessed taxes imtil his commission reached $1,000, the result 
of which was that after each one had assessed $20,000 of taxes, 
he stopped assessing throuuh lack of inducement to additional 
work.' An amendment to the constitution was proposed and 
adopted in 1873 which called for a return to the old system of 
one assessing and collecting officer, and in 1875 this was enacted 
into law.' This officer was to assess and collect both state and 
county taxes, was to be elected for four years and was to be 
paid by fees graduated to the assessed values but with no maxi- 
mum prescribed. This system was short lived, however, since 
the Constitution of 1876 ordered a different one. The one laid 
down in 1876 is the one now in use. It was then provided that 
for each organized county there should be an assessor of taxes, 
and in counties having 10,000 or more inhabitants a collector of 
taxes, each elected to hold office for two years; that in counties 
haviag less than 10,000 population the sheriff should be the cs- 
offieio collector.* The Constitution of 1876 also provided that 
the taxes on the property of residents of an unorganized county 
should be assessed and collected by the assessor and collector of 
the cininty to which it was attached for judicial purposes, thoni;h 
the taxes on lands in such counties owned by non-residents and 
lands lying in the territory not laid off into counties should be 
assessed and collected at the office of the comptroller.* 

The policy adopter! in 1875 of fixing no limit to the coin- 
pcnsation which the assessor and the collector might receive was 
followed throughout this period. The assessor received 5 per 
cent on the amount of the state taxes as-sessed and .3 per cent on 
the amount of connty taxes assessed, and the collector received 

'Message of Governor Coke. January 12. IST.";. The comptroller's 
report for 13T4 states that the city assessments for Galveston exceeded 
the state and county asseasinent for the whole county by SS,52S.42't. 

'Laws of 1874, p. 234. Laws of 1875, p. 92. 

•Art 8, aecB. 14 and 16. Acts of August 21, 1876; Laws of 1876. pp. 
255, 2G9. 

'Art. S. sec. 12. Such provision bears witness to the frontier char- 
acter of a large part of western Texas. In 1876 there were 152 organ- 
ised counties and 21 unorganized. Comptroller's Report, 1ST6. p. 67. 



Dignz.dbvCoOgle 



206 Bvlletin of the University of Texas 

liked percentages on the amounts collected. In view of these 
wide-open limits there was no criticism, such as was urged in 
the preceding period, that the policy as to compensation failed to 
make the interests of the officers identical with those of the state. 
There was also no criticism that this policy resulted in excessive 
compensation to some ofBcers. 

The laws in regard to the place of assessment and collection of 
taxes are important in their bearing upon the operation of the 
j^eneral property tax. Under the Constitution of 1869 and the 
legislation thereunder real property could be rendered and the 
taxes therewi paid either in the county where the property was lo- 
cated or in the county where the owner or agent resided ; personal 
property was assessable where the owner or agent resided,' The 
alternatives here oflEered opened the way for property to escape 
assessment, but the poor facilities which existed in the state at 
this time for making remittances and for transmitting intelli- 
gence made rather liberal provisions necessary. The Constitution 
of 1876 laid down the rule that: "All property, whether owned 
by persons or corporations, shall be assessed for taxation and 
the taxes paid in the county where situated, but the legislature 
may, by a two-thirda vote, authorize the payment of taxes of 
non-residents of counties to be made at the office of the comp- 
troller of public accounta.'" The laws carrying out these provi- 
sions, with the exception of unorganized counties, were clear as to 
the place of taxation of real property, but not as to the place 
of taxation of personal property, and it remained for the 
courts to decide that tangible personalty was, like real prop- 
erty, taxable where located; intangible personalty, where the 
owner resided.' At first only the lands in unorganized counties 
and territory and the property of railroad, telegraph, plank road 
find turnpike companies in unorganized counties were assessed 

'Laws ot 1S73, p. 124. Laws at 1874, p. 176. 

■Art. 8, sec. 11. The provision reialinR to unorganized counties bas 
1>een stated. 

'Ferris v. Klmbie, 75 Tex., 476 (1889). Intangible personalty— tor ex- 
ample, purchase money notes, which has acquired a situs In the stats 
!s taxable though owned by a non-resident; Hall v. Miller, 103 Tex., 
289 (1909). See also Jesse French Piano and Orgnn Co. v. City of 
Dallas, 61 S. W. Rep.. 942 (1901). 
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and the taxes collected by the comptroller; hut on aecoiint of 
complamts of the hardship of the requirement that non-residents 
of oi^anized counties should pay only to the collectors of such 
counties, the law was changed so as to permit payment to the 
comptroller,' 

Paschal said of taxation in this state during the Civil War and 
the Eeconstmetion that it was "another of those subjects upon 
which legislation, has been feverish, restless, changeable, and 
almost irreconcilable." This description is particularly appli- 
cable to the legislation relating to the delinquent taxes and un- 
rendered property. Such matters have been the occasion for 
more kaleidoscopic, voluminous, intricate, and unavailing legis- 
lation than any other subject of taxation ; and this was especinlly 
true of the period 1874-1880. During the periods of the Civil 
War and the Reconstruction there was a vast amount of prop- 
erty which escaped taxation through non-rendition and there was 
very much delinquency in the payment of taxes assessed.' 

Direct taxation was comparatively unimportant during the 
periods of the republic and of statehood down to the Civil War, 
and there was a virtual breakdown of it during the war. It was 
stringently administered under the military governments, but 
from 1869 to 1874 the disfavor in which the state government was 
held strongly disinclined taxpayers to the payment of taxes. 
There was a tendency after 1875 to overestimate the revenue 
that would accrue from the collection of the delinquent and un- 
rendered property taxes which had accumulated.' But the un. 
certainty of the records, the doubtful legality of the taxes levied 
during the Civil War, and the disfavor in which the military 
government was held, influenced the legislature to take a ver;' 
liberal, if not coaxing, course with respect to these arrears. Both 

■Laws of 18T9, p. 41. In 1876 about 39.000,000 acres were rendered 
In tbe countlea wbere eltu&ted and about 23,000,000 <n counties other 
than where situated. 

The comptroller In 18*4 estimated that more than 35,000,000 acres 
of land escaped asseasraent In 1873, and the ofSclal estimate of tbe 
average annual loss of taxes asseSBeit was 25 per cent. Messages of 
Ooremor Coke, February 10, 1874, and January 12, 1875. 

"On the basis of 25,000,000 acres of land escaping taxation annually 
between 1870 and 1876, and valued at (1 per acre, the back taxes wore 
estimated at 1750,000. It was estimated also that about one-tenth of 
the tazea assessed were delinquent; Comptroller's Report, 187G. 
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delinquent taxes and taxes on unrendered property prior to the 
year 1870 were relinquished, and those before Jannary 1, 1873, 
were waived if those accruing since the date were paid before 
proceedings for forced payment were b(^^uii.' The huge taak of 
compiling the lists of property, delinquent and unrendered, de- 
volved upon the comptroller's office. The work was so slow and 
the difficulties so many that new legislation was called for in ■ 
1879.= 

Strangely there was no legislation nntil 1879 carrying into 
effect the provisions of the now constitution in regard to the taxa- 
tion of property in the unorganized counties and territory not 
laid off into counties, and this was a serious omission. Until 1879 
the provisions of pre-existing laws were applied, but as payment 
by non-residents of such counties and territory could not be en- 
forced, a vast amount of land escaped taxation.' 

The provisions adopted in 1876 in regard to enforcement of 
pajTnent of current taxes were an improveuieiit over those 
enacted under the Constitution of 1869, but they were not a solu- 
tion of the vexing problem. The new legislation differed from 
the old especially in that it did not postpone for so long 8 period 
the sale of land for delinquent taxes. Under the old laws the 
comptroller every five years returned to the counties the listi 
of delinquents, after which suit in the nature of an action for 
debt had to be brought in the district court, and if the judgment 
wa.s in favor of the state, the sheriff proceeded to sell the land 
or offered it for .sale once in each six months.' The new legisla- 
tion provided for the annual seizure and sale by the collector 
of property sufficient to pay the taxes, and if there whs no indi- 
vidual purchaser, it was bid off to the state.' By article 16, sec- 
tion 50 of the constitution the homestead was protiH-ted from 

■Acts of August 19, 1876: Laws of 1876, pp. 214, 2.^5. 

'Laws of 1879, p. 161. Ibtd., Special Sess.. p. 12. By 1SS2 only about 
forty counties had been furoUtied delinquent lists, and even this small 
result of six years' labor was detective. owlnK to the Inaccuracy of 
the records from wbicb the lists were compiled. Si'e Act of May 16, 
1882; Laws of 1882, p. 39. 

"Comptrollers' reports, 1876, 1877-S. It was estimated that not one- 
fourteenth of the taxes due by nou'resi dents were paid. 

'Laws of 1871. P'lrst SesB., p. 51. Laws of 1873. p. 187. 

'Laws of 1876, p. 259. Laws of 1S79. p. 46. Ibid., pp. 46, 132, and 141. 
Ibid., Spec. SesB., p. 86. 
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seizure and forced sale for BDy taxes except those due on it.' 
In order t» ascertain better the unrendered land it was provided 
in 1879 that the general land office should furnish each assessor 
with a correct abstract of all the existing surveys of lands in his 
county and with all new surveys each year.^ 

The policy of bidding off lands to the state when there were 
no individnal purchasers which had been followed since 1846, 
exc^t during the period of the Reconstruction, came in for criti- 
cism, and the policy of offering continuously such lands for sale- 
until they were sold was advocated,' 

There was a change made during this period in the dates for 
the asaessment and collection of taxes for the greater convenience 
of taxpayers and officers. Id 1874 the final date for the rendition 
of property was changed from April 1 to May 1, but December 
1 remained the date of final settlement between the comptroller 
and the tax coUectors.* In 1876 it was enacted that assessment 
should take place between January 1 and June 1, that collec- 
tions should begin on October 1 and that taxes should be paid 
by October 1 or be delinqiient.* 

A frequent complaint met with in this period of the state's 
financial history, and especially before 1876, is the non-rendi- 
tion of land. Thia resulted in inequality of taxation, bat the 
explanation for this escape lay largely in the failure of the law 
until 1879 to provide for the enforcement of payment of taxes on 
lasdfl in the unorganized counties. Undervaluation of property 
•nd the eacape of personalty characterized the period, though it 
had been hoped that the legislation of 1876 would establish a jnst 
system.* The United States Census of 1880 gave the estimated 

<ThlB proTlBlon Drat appeared In the Constitution of 1869. Wrtsht v. 
8tr«ub, 64 Tex.. 64 (1886). 

•Laws of 1S79. p. 24. 

■It was estimated that at least tour-flfths of the lands ottered for 
sale were bid olf to the sUte: Comptroller's Report, 1876. An act of 
April 19, 1879, provided tor the monthly offering for sale of delinquent 
lands, but this was repealed In July of the same fear, and the old 
po)lc]> returned to; Laws of 1879, p. 118; Ibid., Spec Seas., p. 36. 

■Laws of 1874, p. 173. 

■Laws ot 1876, pp. 259, 266. 

"MessaKes of Oovernor Coke. January 12, 1876, and April 19, 1876. 
Uessage ot Oovernor R. B. Hubbard, January 14, 1879. Comptroller's 
Report, 1876. 
H— H 
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true value of the property in the state to be $725,000,000. The 
assessed valuation for 1880, however, was only »311,470,000, 
or 41.5 per cent of the true value.' In comparing the estimated 
true and assessed values, allowance must be made for leRal 
exemptions : but these wonld account for only a small pait of the 
difference. 

There was uo standard of valuation for taxation of the prop- 
erty of individuals during the Reconstruction period. In 1873 
it was enacted that rendition and valuation should be under 
oath, but the formal oath covered only the completeness of the 
inventory and the truth of answei-s touching it. In the event of 
disagreement over valuation between the assessing officer and 
the taxpayer each selected an arbitrator and they a third, and 
the decision of the arbitrators was final. The standard adopted 
in 1876 was "true and fnll value," which was the fair cash 
market value at voluntary sale.- The oath prescribed in 1876 
for the taxpayer did not differ from the preceding one, but that 
required of the assessor in submitting his assessment rolls cov- 
ered the completeness of the list and the truth and correctness of 
the valuation. The laws provided for uniformity of assessment, 
but no adequate provisions were made for carrying them out. 

The Constitution of 1876 failed to provide for the machinery 
that might have prevented flairrant differences among the coun- 
ties in the percentage of assessed to true valucB. A new provi- 
sion in Texas constitutions was section 18 of article 1^ of the 
Constitution of 1876 which reads: "The legislature -shall provide 
for eqnali/.ing. as near as may be, the valuation of all property 
subject to or rendered for taxation, (the county commissioner's 
court to constitute a board of equalization) ; and may also pro- 
vide for the classification of lands with reference to their value 
in the several counties." It is a mutter of speculation whether 
thisi verbiage prevents the creation of a state board of equaliza- 
tion with broad powers of equalizing all county values, but the 
fact is that no such board has been created. The duties of the 

'The census gives f320,3G4,5l5 as the aeaeesed valuation, but this does 
not agrei- with the amount reijorted by the comptroller, and the latter's 
amount Is taken. See R^ort ot the Tenth Census on Valuation, Taxa- 
tion, and Public Indebtedness. 

■Act Ot August 21, 1ST6: lAWS of 1S76, |i. 215. 
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county bOardB were defiiied for the first time in 1879.' For un- 
organized counties the bonrd of equalization was composed of the 
(tovemor, the attorney peneral, and the secretary of state* 

An explanation sonietiinea offered for the undervaluation x)r 
escape of property — especially for the escape of intan}n'»le prop- 
erty — is the high rate of taxation. The weight oftaxes on prop- 
erty cannot be iinderstood by lookinrr at the state rate alone, but 
the rates levied by. counties, cities, towns, and other tnxing dis- 
tricts mus^ be included. The Constitution of 1876 limited the 
state tax on property, exclusive of the tax to pay the public debt, 
to 50 cents on the $100 vflluation.^ The county limit of taxation 
was fixed in the constitution at 75 eents, except in the ease of 
coast counties which had such ndditiouni taxing power as the 
leflislature micht confer to construct sen walls, brenkivators. and 
for sanitnrj- purposes, and except for the purpose of paying 
county debts incurred before 1876.* The county tax, as lim- 
ited hy statute, however, whs fixed nt 75 cents, outside of a tax 
sufficient to pay the interest on the bonds subsidizing railroads 
and contribute to a sinking fund for such bonds.' 

The taxing power of towns and cities was so defined in the 
constitution as to resolve them into several classes. It was pro- 
vided (1) that no city or town should levy more than one-half 
of the state rate, except for the payment of debts already in- 
curred and except for the erection of public buildings for which 
latter purpose a tax not to exceed 50 cents mi^ht Ik- levied.' 
This limited the rate to 75 cents, except for the payment of debts 
incurred before 1876. It provided (2) that cities and towns 
having a population of 10,000 or less could be incorporated only 
by general law, with a tax limit for current expenses of 25 cents ; 
and (3) that cities having a population of more than 10,000 
could be incotjiorated by special act with a tax limit for ;iny and 

'Laws ol 1ST9, 11. 44. I. & G. N. R. R. Co. v. Smith County, 64 
Tex., 1 (1880). 

■Laws of 1879, p. 141. 

'Art. 8, BM. 9. 

•Art. 8, Bcc. 9; art. 11, sec. 7. 

■I^wa of 1876, p. 52; Ibid., p. 174, Laws of 1879, pp. 33, 61. 109; Rev. 
SUtB., 1879, art. 1516. 

'Art. 8, sec. 9. 
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all purposes of $2.50.' Tfaese rates were laid down as- maxima. 
The actual rates which were levied were such as the l^sUture 
authorized, and in the case of the specially chartered cities the 
masimum authorized has not been uniformly $2.50. The con- 
stitution provided (4) that coast cities could levy aii^l collect 
Buch taxes as might be authorized by the legislature tn construct 
seawalls, breakwaters, and for sanitarj- purposes.' 

It was also provided in the Constitution of 1&70 that the Ict;is- 
latnre might constitute any city or town a separate and inde- 
pendent school district, but the tax limit was not fixed.* The 
statute relating to the subject of independent school districts 
was ambiguous until 1881.* 

Throughout the period of 1874-1880 the rate of the property 
tax for the state purposes, including the common schools, was 
50 cents, and one-fourth of the proceeds went to the available 
school fund.' County rates in 1876 varied from 25 cents in Stan- 
County to $1.20 in Anderson. 'The principal burden lay in the 
city taxes, however, and the total of state, county and city taxes 
amounted in some instances in 1880 to $3.00 on the $100 valua- 
tion." There were no taxes levied in 1880 for schools by the 

'Art. 11, sees. 4 and 5. 
'Art. 11, sec. 7. 
•Art. 11. see. 10. 

'Laws ot 1ST6. p. 209. Laws of 1881. p. 64. 
•Laws of 1875, p. 243. Laws of 1879, p. 146. 
1876. 
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Bexar .. 




»0.60 


(1.00 5/6 


Dallas . 




0.60 


.65 


Galveston 




0.50 


.73 1/3 


Harris .. 




0.50 


.40 


Travis . 




0.50 

1880 


.50 


SWte tax 


County tax 
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Total 


fO.E0 


J0.85 


11.00 San Antonio 


12.35 


0.50 


0.75 


1.75 Dallas 


3.00 


0.60 


0.70 


1.60 Galveston 


2.70 


0.50 


.20 


2.00 Houston 


2.70 


0.50 


.50 


.90 Anstln 


1.S0 



Tbe county statistics (or 1876 are taken from the comptroller's 
report for 1876; those tor 1880 are taken from the Tenth United States 
Census. 
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counties or by school districts. Other minor dvil divisiouu re- 
ported only $1,994 of school taxes.' Total state, county and local 
taxation amounted to $4,568,716, distributed at follows: state, 
$2,188,540; county, $1,685,907; local, $694,269.= A rate of $3.00 
on the $100 valuation is a high direct tax; for, assuming 10 per 
cent income from property, such a rate is equivalent to a tax on 
income of thirty-three and one-third per cent. It ia to be re- 
membered, however, that evasion and undervaluation reduced 
this by two-thirds or more, and any opinion of the heaviness of 
taxation during this and the preceding period as well should be 
formed in the light of facts known to exist regarding under- 
valuation and evasion. For those, however, who could not or 
who would not evade or undervalue the rates were burdensome. 
Between 1874 and 1880 expenditures increased 47.6 per cent ; 
assessed values, 27.3 per cent. The high mark of assessed values 
was reached in 1877 when they were $319,373,000 as compared 
with $244,510,000 in 1874 and $311,470,000 in 1880; but partly 
because of a relapse of financial depression and partly because 
non-residents of organized counties secured lower aasessments 
through their appointed agents, assessed values fell off over 
$16,000,000 in 1878.» Taxation was not sufficient to prevent 
annual deficits in the general revenue account, and there were 
bond sales for the benefit of this account in 1875, 1876, 1877, 
and 1879. More efficient methods of administration of the prop- 
erty tax would have rendered unnecessary bond sales to meet 
the current ordinary expenditures. A special interest tax of 15 
cents was urged by the house finance committee in 1876, but 
it was opposed by the governor.' A state tax rate of 65 cents is 
high, but in view of undervaluation this would have beea only 
the nominal rate. It is probable that if the additional tax had 
been levied, the credit of the state would have been better.' 

Tenth Census nf the United States, ISSO. Vol. Valuation. Taxation 
and Public Indebtedness, p. 25. 
•Ibid. 

•Comptroller's Report, 1879-80. 

•Letter of Governor Coke to A. C. Gray, November 27, 1876. 
•Galveston News, July 12 an^ December 7. 1876. 
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B. Bnniness Tarea. 

Under business taxes are incUuIcd the ^neral propery lax 
modified in admioiBtrative details to suit the special conditions 
of business, the ordinary occupation taxes, and the special occu- 
pation taxes. 

At the close of the Reconstruction period a somewhat central- 
ized method existed of taxinpr by the Konera! property tax the 
property of railroad and telejiraph companies. Their property 
was required to he rendered to the justice of the peace of the 
precinct where the principal office was located, and the lists 
were then forwarded to the comptroller for his approval or dis- 
approval. Incorporated cities and towns certified their tax ratw 
to the comptroller, and the taxes mii^ht be paid to him. though 
payment to him was not mandatory.' The Constitution of 1876 
reversed this modiiied employment of the unit method of asscas- 
ment, and provided that such corporate property should be as- 
sessed and the taxes collected in the several counties where it 
was situated.' Exceptions to this rule were and are (1) that 
the property of railroad, telegraph, plank road and turnpike 
companies in unorpanized counties shall be assessed and the 
taxes thereon collected at the comptroller's ofBee, and (2) that 
the rolling stock of a railroad company shall be assessed in ^om 
in the county where the principal offiPe is located and the value 
so assessed shall be apportioned by the (-omptroUer amonp the 
counties on the basis of the proportion of the milenjre of the 
road in each eonnty to the total mileajre of the road in the state, 
the taxes being collected by the county colleetors. A wholly de- 
centralized method of taxing these complicated praperties was 
thus fastened upon the state, and the results compHrc unfavor- 
ably with those under the [>reeedinK method. ' 



'Act of April 30. 


nn: Laws of 1874, p. 175. 




'Art. 8. sec. S. 








'Acl of AugllBt I'l 
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15,229,000 


7,894 


1879 


19nS 


14.817,000 


7.S63 
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Banking waa the other business for which special rules of 
assessiDent were laid down. Under the Constitution of 1869 
state bunks eould be incorporated, but the Constitution of 1876 
returned to the policy which prevailed from 1846 to 1870 of 
proliibiting the establishment of state banks. National banks, 
private banks, and state banks chartered between 1870 and 187$ 
were the banking institutions in the state. They were taxed 
on their real property, tangible personalty, money, credits and 
securities, less deposits, accounts payable, and such bonds or 
other securities as were excuipt by national or state laws. The 
shares of stock of national banks in the state were taxable to 
the holder. 

Occupation taxes were of two kinds; namely, what may be 
called ordinary, or general, and special. The Constitution of 
1876 empowered the legislature to impose occupation taxes, 
except upon persons engaged in niechanieal and agricultural 
pursuits, but all such taxes had to be equal and uniform upon 
the same class of subjects within the limits of the authority 
levying the tax.' The occupations which were taxed were 
numerous, but they were the samp in general as those taxed 
in 1873. Occupations called useful as well as those which popu- 
larly are not so considered were taxed. Those on merchants 
and on liquor dealers were the important taxes which were 
heavily increased.^ In some instances the taxes were intended 
to be prohibitive, as, for example, those of $1,000 on nine or 
ten-pin alleys and of $200 on fortune tetlei-s. The tases on 
merchants were roughly clas.sified according to the amounts of 
purchases, and in the case of a number of occupations, such as 
photography, and dealing in stocks and bonds, classification 
was based on population of the town or city. The rates which 
counties, cities and towns could levy were limited by the con- 
stitution and the statutes to not more than one-lialf of the state 
rate, but in the case of some occupations, as for example, 

'Art. 8, sees. 1 ancl 2. 

The taxes imposed on retail liquor dealers by the acts at 1873 and 
1876 were upheld as constitutional In Harris v. State, 4 Teit. Crim. 
App., 131. The tax on lawyers waa upheld in I^nqulfle v. State, 4 Tex, 
Crlm. App.. 312 (187S). See also ejt-parte Williams. 18 Vx. Crim. App., 
263 (1892). 
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lightning rod dealers aud sewing machine dealers, the rates 
were specified. 

The oecupatioQ tax measure which is the most celebrated of 
any in the annals of the state was passed in this period. It hag 
gone down in history as the Bell Punch Law, and applied to 
the sale of liquors. According to it, all dealers in spirituous, 
vinous, and malt liquors in quantities less than a quart were 
required to pay a specific occupation tax of $250 per annum, 
when only malt liquors were sold a tax of $25, and a tax of 
two cents on each drink except malt, for which the tax was 
one-half cent, sold or drunk on the licensor's premises. The 
seller was required to have two registers, one marked "Alco- 
holic," the other "Malt," and each register was provided with 
a bell which was struck at each revolution of the crank, and 
with a device which registered upon the face of the machine 
the number of revolutions of the crank. The registers were 
furnished by the state at $10 each. The sale of each drink 
had to be registered in the presence of the purchaser, and it 
was unlawful, and punishable by a fine, for any person to pay 
for a drink until it had been registered. Penalties were pre- 
scribed also for failure to pay the tax, for failure to turn the 
crank, for any willful injury to the register, for any connter- 
feiting of the register, and so on. Tlie tax collector visited 
each licensor once a month aud collected the tax. One-third 
of the net collections in each county accrued to the county. 
Incorporated cities and towns could levy a tax of one-fourth 
of one cent on spirituous and vinous, and one-eighth of one 
cent on malt, drinks sold.^ The law proved to be a failure and 
-was repealed in 1881. 

Another celebrated occupation tHx enacted in 1879 was the 
drummers' tax. It amounted to $200, but it was not imposed 
on those soliciting for houses which had paid the merchants' 
occupation tax of $200, an exception which obviously worked 
an injustice on the .smaller houses. This tax, in so far aa it 

'Act ot April 3. 1S79; Laws ot 1879, p. 71. The Idea of this tax 
appears to have been borrowed from Virginia; message of Qovemor 
Roberta, January 21. 1S79. ConBtitutlonalltr upheld In Albrecht v. 
Slate. 8 Ten. Crlm. App., 21G (1880). 
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applied to citizens of other states, was declared an uuconsti- 
tutional interference with interatate eommerce.' 

Ad important change in the adminiatration of occupation 
taxes was made in 1879. Until 18T9 collectors were charged 
on the books of the comptroller's office with only such taxea 
as they reported collected, and there was considerable lasity 
-in reporting collections. By the system adopted in 1879 the 
collector was charged on the comptroller's books with an allot- 
ment of occupation tax receipts, on which the amounts of the 
taxes were printed, and he was responsible for the value of 
all not returned. Loopholes still existed, however, for de- 
frauding the state.' Certain of these taxes, namely, those on 
sewing machine canvassers and clock peddlers, were, without 
any apparent reason, made payable directly to the comptroller. 

The description "special occupation taxes" is applied to 
those paid chiefly by corporations. At the beginning of this 
period, life, fire, and marine insurance companies were the only 
ones of the great modern corporations subject in this state .to 
a special occupation tax. By the end of the period, however, 
and as a result of the tax measures adopted in 1879, not only 
were these companies, but gas, telegraph, express, sleeping and 
dining car, and railroad companies were so taxable. Com- 
plaints that the general property tax was not suited to reach 
the tax-paying ability of insurance, transmission and trann- 
portation companies were not heard to any extent during this 
period, and between 1873 and 1879 corporations were singu- 
larly free from the special taxation which had made its appear- 
ance in the preceding period. 

In 1873 the occupation tax payable to the state by a life 
insurance company was $500, that payable to each county, $10; 
fire and marine companies each paid $200 to the state and $5 
to the county. In 1876 the tax on the life companies was 
redneed to $200, but it was increased in 1879 to $300, and the 
county tax of fire and marine companies was doubled. In 1879 
a state occupation tax of $50 was imposed on gaa companies 

'Ex-parte Stockton, 33 Federal Reporter, S5 (1SS7). 
The practice was reported of collectors iMutng memorandnm r»- 
celpts; Comptroller's Report, lSSl-2. 
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and one of $750 on express companies, but $250 of the latter 
amount was apportioiiablc among the counties on tbe biigis ot 
the business done in each. On telei^raph companies there wac 
imposed in 1879 a tax of one cent for each full rate message 
sent and one-half cent for every message sent at less than full 
rate; and on the gross receipts derived within the state from 
passenger travel of railroad^, steamboats, and stage coaches, a 
tax of one per cent was levied.' Two different measures taxing 
sleeping and dining car companies were passed in 1879: the 
first taxed tlicm at the rate of ^2 per mile of railroad in the 
state ovei' which their ears ran; the second imposed an ad 
valorem tax of one-half of one per cent on the value of cars 
owned or assigned for use in the state.- AH of these taxes 
were payable direetly to the comptroller. The tax upon sleep- 
ijifi; and dining car companies exempted them from all other 
taxes. No county or city could employ the occupation taxes 
imposed on telegraph, railroad, steamboat and stage coach 
conipanies. As compared with present day occupation taxes 
on such corporations, these taxes, with the exception of the 
lax on tbe gross receipts from passenger travel, were mere 
bagatelles. 

A very marked extension of occupation taxes took place, aa 
shown al)Ove, in 1879. Financial needs rendered some increase 
in taxation desirable, and the argiuncnl for the extension of the 
occupation taxes was chiefly that the ad valorem property tax 
did not reach the ability of those enfraged and that this failure 
was f« the prejudice of the interests of the agrienltural claHS.* 
■ Occupation taxes ciiustituled 2'2.fl per cent of the assesaeil taxes 
iu 18S1). !w compared with l(i.8 per cent in 1875 and 17.1 per 
cent in 1879. The taxes on liquor amounted to .50.1 per cent 
of the total occnpation taxes in 1880, and the special corporation 
taxes constiluted only 4,:J per eent of the total. The receipts 

'This ;;i\ wus m-jiHl by Governor RoImtU in a special flnanclal mea- 
tiKi'. .laniiary 'li'i. 1N79. 

-i HWB of ISTf. Sijcc. SesB.. |i. 3ft. Galveston News, June 15, 1879. 

-'Inaugural address of Guvernnr Roberis, January 21, 18T9. The ]ub- 
llfleatlim for the [WSBenger tax urged by the sovernor was the theo- 
retically unsound onf thai the state [irovtded protection to travelers. 
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from corporation bixes would hsve been larger had not the 
Western Union Telegraph Company contested the law apply- 
ing to it on the ground that it taxed interstate messages, and this 
contention was sustained by the Supreme Court of the United 
States.' 

C. The Poll Tax. 

Section 1 of article 8 of the Constitution of 1876 provide** 
that "the legislature may impose a poll tax", and section 3 pro- 
vides that "there shall be set apart annually a poll tax of $1 on 
all male inhabitants in this state between the ages of 21 and 60 
years, for the benefit of the public free schools. ' ' The a^e limits 
were the same as had been adopted for the tax of the preceding 
period. Until 1876 the tax was $1, one-fourth of the proceeds 
of which went to the available school fund, but in 1876 the tax 
was increased to $2, $1 of which was for the school fund and $1 
for the general revenue fund. The only persons within the tax- 
able age limits who were exempt were Indians and the insane. 
In 1879 the blind and persons who had lost the use of one or 
both of their hands or feet were added to the exempti'd class. 
There was great laxity in the payment of the poll tax, real estate 
owners being practically the only ones who paid it.' The at- 
tempt was made in 1879 to have an amendment to the constitu- 
tion anbmitted which would make the payment of the tax pre- 
requisite to voting. The joint resolution proposing this pansed 
only the house of representatives, and it would have been lost 
there if the negro member from Brazos County had not changed 
from the opposition upon being assured that the people would 
have to vote upon it before it could be adopted.' It was pro- 
vided in 1879 that real and personal property should be liable 
for all state and county taxes, including the poll tax,' As show- 

'Westem Union Telegraph Cdtnpany v. State of Texas, 105 U. S,, 
GSO (ISSl). See also 65 Tex., 314 (1881). 

*HoustoD Daily Telegraph, January 29, IST5. Inaugural address of 
Governor Roberta, January 21, 1879. 

■OalvestoD News, March 14, 1879. 

•Laws of 1879. p. 46, 
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ing the amount of evasion, the total polls assessed in 18S1 weie 
287,723 as compared with a census male population within the tax- 
able age limits of 356,627 in 1880. As the insane, blind, prisoners 
and those in almshouses of both sexes and all ages numbered 
only 4,788, exemption does not begin to explain the difference 
between the number assessed and the number assessable. The 
showing for the tax is worse when to evasion through escape of 
assessment, there is added evasion through failure to pay the tax 
assessed. In 1881 the percentage of non-payment of the tax 
assessed was 32.1. 

D. Miscellaneous Receipts. 

Miscellaneous receipts were mainly from fees, interest on in- 
vestments, and land sales.' The bulk of the fee revenues came 
to the general land office for work done by it in connection with 
the administration of the public lands. The fees collected by 
the other departments of the state government were insignificant. 
There were no corporation charter fees imposed before 1879, hut 
in that year fees of $100 for railroad, telegraph, and street rail- 
way charters, $25 for charters of other business corporations, 
and $5 for charters for other than business corporations were 
fixed and made payable to the secretary of state.' 

The amount derived from interest on investments was a growing 
one. The interest from investments which constituted a net addi- 
tion to the state's revenue was derived from the railroad bonds held 
by the school fund and the United States bonds and land notes 
held by the school, university, and asylum funds. The Consti- 
tution of 1876 limited the investment of the special funds to 
United States and Texas bonds. The former were to be invested 

'The proceeds of land sales by permaneot funds, such as tbe per- 
manent school Fund, are not included amoDg recetpts along with taxes, 
fees, interest and the like, but are separately stated. 3ucb permanent 
funds are of the nature of capital accounts, their receipts from lands 
being subject onl}' to InvestraeDt and reinvestment In bonds, the inter- 
est alone on such Investments being applicable to current expenditures. 
There was no division of tbe university lund Into an available and a 
permanent fund which makes It necessary to include its receipts from 
lands among other revenues of an active character. 

=Lbwb Of 1S79. p. 12. 
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. in only wh^i State of Tex&s bonda were not obtainable, whereas 
under the Constitution of 1869 only United States bonds conld 
be invested in.' The refunding operations of the national gov- 
emment during this period made state bonds more desirable than 
Federal bonds, their interest being higher and their premium 
being lower. 

■Art. S, eeca. 4, 9, and 11. 
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PUBLIC LANDS. 

The legislation of April, 1874, provided for the sale of the 
school, imiversity and asylum lands.' Preference in purchase 
was accorded actual settlers, they being given six months from 
the date of the act within which to make application to purchase. 
Settlement on the asylum and university lands was required with- 
in six months, and on the school lands within twelve months. It 
was provided that if the university lands were not purchased by 
actual settlers they should be open to purchase by non-settlers. 
The maximum amount of land purchasable was 160 acres, except 
that there was no limit to university lands purchasable by persons 
who were not actual settlers. The minimum purchasable was 80 
acres, except that it was 160 acres for purchasers of university 
lautls who were not actual settlers. The minimum value placed 
on all the lands was $1.50 an acre, and appraisal of their value 
by local commissioners was prescribed. One-tenth of the pur- 
cha.se price was payable down, the remainder in installments of 
ono-tenth, with interest at 10 per cent. The acts of 1874 pro- 
viding for the sale of the school, university and asylum lands 
were in effect until 1879. 

While the laws contemplated sale to actual settlers, they were 
not drawn so as to insure this. They were otherwise defective.' 
Purchasers were able to enter into possession of land by making 
a first payment, and often valuable timber lands belonging to 
the school fund were stripped and abandoned before purchase 
was completed.* 

The piiblic land not held by the special funds and which was 
vacant and unappropriated was not on the market before 1879, 
but was open to homestead, railroad, and other scrip claimants. 
Throughout this period each head of a family without a home- 
stead was entitled under the usual conditions of three years 

'Laws of 187^. pp. 72. 142. H6. LawB of 1876, p. 73. 

=Land Office Report, 1877. p. 3. Ibid., 1878, p. 3. Ibid., 1886-8. p. 15. 

■Ibid., 1878. 
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■etUement and payment of fees to 160 acres, each single m&D lo 
80 acres of public land.' New railroads received grants at the 
rate of sirteen sections per mile." Grants were made somewhat 
liberally, it not wastefully for the improvement of rivers and 
bayous, and for the construction of canals and ditehes.' 

The Constitution of 1876 (Art. 14, sec. 4) prohibited the sale 
of certificates of land at the land office except to actual settlers, 
and the amount purchasable was limited to 160 acres. The Re- 
vised Statutes of 1879 (Art. 3924) granted to the actual settler 
the right to purchase up to 160 acres, but the right of preemption 
could not be acquired by one who has already the owner of land.' 

1879 ended the purely developmental policy of administerlui^ 
the unappropriated public lands. The unappropriated lands in 
the Panhandle counties and scrap lands in organized counties 
were appropriated, first, to the amount of 3,050,000 acres to the 
erection of a state eapitol ; second, to the pajinent of the public 
debt; and, third, to the increase of the endowment of the school 
fund." The minimum price fixed on these lands was fifty cent^ 
an acre. This price while not too little at the time for the land 
on the frontier was below the value of the scrap land." The land 
legislation of 1879 shows small results until after 1880. The 
receipts tmder the fifty cents act were only $5,718.77 np to Sep- 
tember 1, 1880. 

The receipts from sales of land belonging to the school, uui- 
vcrsitj- and asylum funds were : 

1874 $ 1,572.46 

1875 39,843.89 

1876 125,546.78 

1877-8 203,745.89 

1879-80 254.241.89 

Total $624,950.91 

■Constitution or 1876, art. 14. sec. 6. Laws ot 1876, p. 197. 
■Constitution ot 1S76, art. 14, sec. 3. Laws ot 1S76, p. 153. 
■Laws ot 1ST4. p. 169. Ibid., p. 185. Laws ot 1875, p. 22. Ibid., p, 77. 
■Saylea. op. clt., p. 297. Oambrell v. Steele, 55 Tex., 582 (1881). 
■Constitution of 1876, art. 16, sec. 57. Lawa o( 1879, pp. 9. 11. Laws 
of 1879. Spec. Sess., p. 48. 
■Land Office Report, 1879-1880. 



Dignz.dbvCoOgle 



224 BuUetin of the University of Texas 

Over one-half of the receipts, or $322,450, was from sales of 
university lands set apart in 1839 and lying in Callahan, Collin, 
Cooke, Fannin, Grayson, Hunt, Lamar, McLennan, and Shackel- 
ford counties. 
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SCHOOL AND UNIVERSITY FUNDS. 

During this period there existed tlie same division of the 
sehool fund into a permanent and an available fund which had 
been made in 1870. The prineipal of the bonds and other funds 
and the principal of the proceeds from the sale of school lands 
constituted the permsnent fund; the interest on the investment 
of the permanent fund and a share of the taxes made up the 
available fund, and was the amount which was applicable an- 
nually to the support of the public free schools.' These funds 
coidd not be appropriated to any other purpose. The Constitu- 
tion of 1869 set apart to the school hind the lands and other 
funds theretofore given fo it, the proceeds of all public land 
sales, one-fourth of the annual revenue from general taxation, 
and the full revenue from an annual poll tax of $1.' The Con- 
stitution of 1876 gave to it the "funds, lands, and other prop- 
erty heretofore set apart and appropriated for the support of 
public schools; all the alternate sections of land reserved by the 
state out of grants heretofore made or that may hereafter be 
made to railroads or other corporations of any nature whatsoever ; 
one-half of the public domain of the state."' This was consti- , 
tuted the permanent fund and the income from it and "not 
more than one-fourth of the general revenue of the state, and a 
poll tax of $1" was defined to he the available fund.* 

The permanent fund had in bonds and cash on August 31, 
1874, $2,563,313; on August 31, 1880, $3,542,126. Included in 
these amounts were $402,535 of state bonds of doubtful validity 
and the railroad bonds without any deduction of the sinking 
fund. The increase between 1874 and 1880 was due principally 
to the sales of school lands and to the recoveri' in 1876 of some 
of the United States bonds which had been taken from the fund 
during the war and put at the disposal of the Military Board. 
The bonds were sold for $339,240, which amount less eommis- 
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sioDs of $39,216 on contrflcts for recovery, netted $30<),023. 
Neither the permanent fund nor the available fund benefited to 
any large extent from the public lands. The total receipts to 
the permanent fund from land sales were during the six years 
ending August 31, 1880, only $251,089, while the available fund 
reeoived as interest on land notes only $61,695, Nothing was 
derived from the lease of school lands, but the millions of acres 
belonging to the fund afforded free pasture to vast herda of 
cattle. In 1879 a rental of $25 per section was fixed for any 
one enclosing any of the public lands and usinp them to the ex- 
clusion of the public: but this barely touched the policy of "free 
grass. ' ' 

Until 1880 the available fund received the maximum share 
of one-fourth of the tteneral reveiuic. The eontinuous deficits 
in the general revenue fund resulted in 1879 in an agitation 
which charged the school fund as the cau-se of the deficit, and a 
decided effort was made in the regular session of the Sixteenth 
Legislature to reduce the share during 1880 and 1881 to either 
one-sixth or one-eighth of the revenues.' Neither branch of the 
legislature was willing to meet the public with such a reduction, 
however, and it remained for the governor to veto the item ap- 
propriating one-fourth. At the special session though, in 1879, 
one-sixth of the ad valorem and occupation tax receipts was ap- 
propriated.' It was contemplated, of course, that this reduction 
should be only temporary.' 

The per capita apportionments from the available fund were 
as follows: 

Total. 

1874 $1.95— $499,800 

1875 1.59 

1876 1.47 

1877 2.82 

1878 4.50 

1879 4.25 

1880 :!-00— $679,ni7 

'Message ot Governor Roberta, .Taniiary 2fl. 1878. 

=LawB of 1879. p. 44. 

'The deficiency argument was joined with the appeal to pcipiilar 
prejudice that the school B)'stpm was a child of the Beconstructlon era. 
See Galveston News. March 18, 20, 21, and 30: April 11. 19. and 24; 
and May 7, S, and 13, 1879. 
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There were warrants outstanding against the available fund 
on August 31, 1874, of $104,577 ; on August 31, 1875. of $384,- 
838, and there wag also a large unascertained amount of un- 
audited claims of school teachers for services rendered prior to 
July 1, 1873. In 1874 $400,000 of the available fund not other- 
wise appropriated was appropriated to the payment of the 
teachers' claims, and it was provided that teachers' warrants 
registered by the comptroller should draw 8 per cent interest 
or should be fundable into school bonds,' No school bonds were 
authorized, and these claims dragged on. The Constitution of 
1876 provided that the lesrislature should either pay or fund 
them, and by the bond act of July 6, 1876, their payment out 
of the proceeds of the bond sales was authorized.^ The amount 
paid on their account was through 1883, $404,536, and an addi- 
tional appropriation of $15,000 was made in 1883. Claims con- 
tinued to appear lon^ after this date. 

Little support from the general treasury was given to higher 
education during this period. The Constitution of 1876 called 
for the establishment as soon as practicable of a state university 
and of a branch university for the in.struetion of negroes, but 
provided that no tax should be levied and no mone.v appropri- 
ated out of the general revenue, either for the university for 
negroes or for buildings for the University of Texas.^ It called 
for an immediate appropriation of $40,000 for the completion 
of the buildings and the furnishings of the Agricultural and Me- 
chanical College.' Provision was made in 1876 for the establish- 
ment of a negro agrieultural and mechanical college, but in 1879 
this project was replaced by one for a negro normal .school. The 
Sam Houston Normal Institute for whites was provided for in 
1879, The support of the negro normal, $6,000 a year, devolved 
upon the university fund: the support of the white normal, 
$14,000 a year, upon the available school fund. Xothing was 
done towards the establishment of a state universit.v. The Con- 
stitution of 1876 repealed the valuable grant made to the Uni- 

■Laws o( 1874, p, 149. 

"CoDstUutloa ol 1876, art. 16, sec. 36. Laws of 1ST6. p. 40. Comp- 
troller's Report. 1875. Message of Governor Coke, April 19. 1876. 
'Art. 7, BBCB. 10 and 14, 
•Art. 7, see 13. 
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versity of onc-tciith of the alternate sections of lands donated 
to railroads by the act of 1858, but gave one million of the un- 
appropriated lands as a substitute land endowment. The new 
lands given were located in the western part of the state and 
■a-ere not as valuable as the lands taken away.' Suit was also 
broug:ht during this period which resulted in the loss to the uni- 
versity fund of valuable land. in McLennan County. 

Though the state itself was doing little for education, the 
counties and minor civil divisions were doing nothing. There 
was no taxation by school districts, and only $1,994 of local 
school taxes were collected in 1879. At the same time 24.1 per 
cent of the population ten years of age and over was unable to 
read, and 29.7 per cent was unable to write. The negro element 
Was responsible for these large percentages, as 75.4 per cent of 
the negroes ten years of age and over was nnable to write, while 
the percentage for the whites was 15.3.= 

'Measage of Governor Roberts, April 6, 1SS2. 

Tentb Census ot the United States. Vol. Population, p. 919. 
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The public debt constituted the liveliest of the period's 
financial problems. \Vhen the Coke administration succeeded 
the Davis on January 14, 1874, the general revenue account 
was confronted with estimated demands of $1,236,116 before 
the end of the fiscal year and with estimated receipts from 
taxes of only $481,714. The amount of cash in the treasury- 
was only $36,173, and there, was owiug t<i the available school 
fund for its share of the general revenue about $60,000. The 
available school fund was in an equally critical condition; its 
balance on hand was $157,603, but this was below its rei|uire- 
ments, and the fiscal year closed with warrants outstanding, 
or a deficit, of $104,577, and with unaudited claims of school 
teachers for more than $400,000. State warrants were hawked 
about for sixty and seventy cents on the dollar, reflecting the 
low ebb of the state's credit.' 

There were three courses open for meeting the exigency; 
namely, the levying of a sufficient tax to pay the outstanding 
floating debt, the-sale of bonds, or the funding of the floating 
debt. The course favored by the governor was to cut oft the 
warrants issued before January 14, 1874, from payment out of 
the current revenues and to fund them. All three expedients 
were resorted to. By the act of March 4, 1874, the issue of 
bonds to the amount of $1,000,000, bearing T'/, interest and 
payable thirty years from January 1, 1874, was authorized, 
and it was provided that their proceeds should be applied 
exclusively to the payment of warrants drawn between Janu- 
ary 1. 1866, and .lanuary 15, 1874, and of warrants since drawn 
on account of indebtedness incurred between these date.s.' Such 
warrants could be registered and draw 8% interest, and were 
receivable at par in payment for any bonds of the state. The 

'Message of Governor Coke. February 10. 1S74. 

'Laws ot 18T4. p. 14. The orlgloal act did not specity In what kind 
of money the Interest and principal should be payable, but two amend- 
atory acta stipulated gold. 
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bonds authorized were sold to private investors in 1874 and 
1875 at 85 and 8ti cents on the dollar. The gross amount 
realized was $851,465, which, less selliBg commissions of 
$17,029, netted $834,436.' 

In addition to the above issue, tliere was authorized the sale 
of $400,000 of the frontier defense bonds, as the 7% 20-40 year 
bonds of the act of August 5, 1870, were called, and $500,000 
of the T/i 20 year revenue deficiency bonds of the act of 
December 2, 1871.- The proceeds of the sale of these two bond 
issues were applied to the payment of Williams and Guion, of 
New York, with whom one hundred and fifty of the bonds had 
been hypothecated by the Davis administration, and the balance 
was turned over to the general revenue fund. These bonds 
were sold to private investors, the frontier defense ones bring- 
ing from 85 to 92.5 cents on the dollar, the revenue deficiency 
ones from 85 to 95 cents. The gross amount realized from the 
$900,000 sale was $799,671 ; commissions of $15,993 were paid, 
leaving $783,678 net. By the three 7',y bond sales authorized 
by the two acts of March 4, 1874, a total of $1,900,000 was 
added to the bonded debt: the gross amount received was 
$1,651,137, or an average of 86.9 cents on the dollar; commis- 
sions paid at the rate of 2ri amounted to .$33,032; the net 
amount rrccived wiis $1,618,114, or 85.1 cents on the dollar.' 
The net proceeds of the sales were disposed of as follows; 
$607,357 to the payment of warrants on account of indebted- 
ness incurred prior to January 1.5, 1874, exclnding the warrants 
outstanding aK^inst the available school fund; $3.^4,562 to 
Williams and Ouion; $f)r»3,752 to the general revenue fund to 
meet current expenses: and $2,665 to lefml expenses, express 
charges and niisecllaneouB. 

The addition to the publii- debt made hy the above bond 
issues is un(|uestionably chargeable in large measure to the 
Reconstruction administration. There has been a disposition 
to charge to il also the large bonded delit incurred on account 

'HniBC .I..iirnal. ir.lh 1*k.. [., 166. 

=Lawa of 1874, |). 16. 

'House Journal. t6th I^b., Reg. Seas,, ]>. SOS. The proceeds were in 
depreciated greenbacks. In gold the net proceeds were equivalent to 
tl.4.-il.S4:'. Galveston News. April 20. 1S7S. 
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of pensions. The legislature of 1870 granted very liberal pen- 
sions to the veterans of the Texas Revolution, but Governor 
Davis vetoed the items in the appropriation bill for 1871 and 
1872. By an act of April 21 , 1874, the pension act was repealed 
and it was provided that all arrearages of pensions due under 
the act up to July 1, 1874, should be paid in state bonds, bear- 
ing 10% interest, payable 20 years after date, but redeemable 
at the pleasure of the state within five years.' By 1879, $1,115,- 
009 of the pension bonds and $18,610 of certificates convertible 
into bonds were outstanding, making a total debt on this 
account of $1,133,619. 

The funding of the Hoating indebtedness was also resorted 
to as a means of relieving the pressure upon the treasury. The 
act of May 30, 1873, which authorized the issue of one-half 
million dollars of lO'/i funding bonds, was amended so as to 
provide for bonds of denominations other than $100, for coupon 
instead of registered bonds, and for funding the interest on 
warrants as well as the warrants themselves.' There were. 
$89,800 of the 1873 bonds outstanding on August 31, 1874, and 
their exchange for the new issue was authorized, and all but 
$4,400 were exchanged. New bonds to the amount of $413,600 
were issued, making a total outstanding on August 31, 1876^ 
of $503,400.^ These bonds were payable ten years after Janu- 
ary 1, 1874, but were redeemable at the pleasure of the state 
at any time after three years from their date. 

The important feature of debt legislation in 1875 was the 
settlement of the International Railroad bond subsidy contro- 
versy. The question of the subsidy was reopened by the legis- 
lature immediately upon convening in 1875 by the introduction 
in the senate of a bill which would limit the subsidy to 
$3,000,000. This bill passed the senate by the narrow vote of 
14 to 12.* In the house of reprpHcntatives there were amend. 

■Laws of 1874. p. 117. 

'Act of May 2, 1874; Laws of 1874. p. 207. 

'Warranta received for funding agBresaied for the years 1874. 187S, 
and 1876, (505,985.45; cash received In order to make even amounts 
of bonds, 11,190.98. There were aleo martial law certificates to the 
amount of $2. SIS' received In the collection of taxes and canceled. 

'Senate Journal, Hth Leg., Second Seas., mi. 104, 155, 204, 217. and 226. 
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ments made wliieh would require the eompany to puruhaae 
$320,000 of state bonds and to pay annually 2% of its groBB 
earnings until the payments with other taxes should equal the 
principal and interest of the subsidy bonds.^ The senate con, 
curred in the amendments and the bill went to the governor.' 
There was a feeling of uncertainty as to what the goTemor 
would do, but it was settled shortly by his veto. 

Western Texas took a vital interest in the construction of the 
road, which caused strong resentment to be expressed against the 
legislature and the governor, and the old talk of dividing the 
state to be revived.^ Consideration of the interests of the west- ■ 
em section and of the railway company led finally to a settle- 
ment of the controversy whereby the company received twenty 
sections of land per mile of road and exemption from all state, 
county, city, and other taxes for a period of twenty-five years.* 

The possession of a vast public domain thus eaabled the state 
to escape a public debt in aid of internal improvements which 
would have proved very burdensome at this time in its financial 
history. To guard against a debt of this character in the future 
the Constitution of 1876 forbade the le^-islature "to give or to 
lend, or to authorize the giving oi- lending, of the credit of the 
state in aid of, or to, any person, association or corporation, 
whether municipal or other ; or to pledge the credit of the state in 
any measure whatsoever, for the payment of the liabilities, present 
or prospective, of any individual, association of individuals, 
municipal or other corporation whatsoever."' The Constitution 

'House Journal. 14th Leg., Second SesB., pii. 3S0, 406, 407, 415, 422, 436. 

'Ibid., p. 487. The reasons given for the veto were (1) that If 
the intention of the bill was to use tbe proceeds ot the state bood 
purchases by the railroad comgiany to pay the interest on tbe aubsldr 
bonds, tbe bill required a two-thirds majority; (2) that the pa}'ment 
annually ot 2 per cent of the gross earnings was a mere pittance as 
compared with the interest on the bonds; (3) that the people were 
over-taxed; and (4) that the original act was unconstitutional. 

■San Antonio Dally Herald. March 3. 6. and S, 1ST5. The governor 
was bitterly assslled as a "time server" and as being entitled to tb« 
"Ineffable scorn and loathing of the people ot Western Texas." 

'Senate Journal. 14th Leg., Second Seas., p. 503, Special Laws, 1875, 
p. 69. The International Railroad became later the International and 
Great Northern. 

'Art. 3. sec. aO. 
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of 1869 did not contain such a prohibition, nor did it put any 
limit on the debt creating power of the legislature, except that 
it should provide adequate means for the payment of current 
interest and a 2 per cent sinking fund.' The Constitution of 
1876, however, did not enjoin any sinking fund, but it limited 
the debt which might be created at any time to supply casual 
deficiencies in the revenue to $200,000, and confined the creation 
of debt to this purpose and to repel invasion, suppress insurrec- 
tion, defend the state in time of war, and pay pre-existing debt,' 

The maturing of bonds in 1876 and 1877, the desiraliility of 
replacing bonds bearing 10 per cent interest with bonds bearing 
lower interest, the existence of floating claims of long standing, 
and the persistent recurrence of deficiencies in the ordinary 
revenues, made necessary some debt legislation in 1876. The act 
of July 6, 1876, authorized the issue of $1,675,000, 6 per cent 
gold bonds, payable thirty years from July 1. 1876. It was pro- 
vided that $800,000 should be coupon bonds, $875,000 registered, 
and that none should be sold below par.' 

The disposition of the proceeds of the issue was stipulated in 
the act. The holder of any of the claims for the payment of 
which the act provided was authorized to exchange them for 
bonds at the current market value of the bonds, but at not less 
than par. In order to aid the floating of this issue, the legis- 
lature authorized first the sale of the United States bonds held 
by the permanent school fund and the investment of the pro- 
ceeds in state bonds, and, second, the investment of certain funds 
of the Agricultural and Mechanical College in state bonds. The 
legislature required the investment of the proceeds of the sale 
of university lands in the bonds.* 

'Art. 12, aec. 23. 

'Art. 3, sec. 49. 

'Laws of 1ST6, p. 40. This legislation was recommended by Gov- 
eraor Coke In bis meaaage of April 19, 1876, and the bill was reported 
by tbe bouse finance committee. May 30, 1ST6; Galveston News, May 
31. and July 1, 1876. 

*Lbw8 of 1875, pp. 38, 44, 216. 283. A minority of the house finance 
committee dissented against the bill to sell tbe Dnlted States bonds 
on tbe ground that It consulted only the exigency of the state treasury; 
Galveston News, July 4, 1876. The sale was a fortunate one,however, - 
for they were sold at a premium of 181,741, which premium would 
have been lost because the bonds were called for payment by tbe 
United States Treasury on December 1, 1876. 
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By August 31. 1880, $1,647,000 of the 6 per cent bonds had 
been issued, and this remained the total amount except for $1,- 
000 added in 1881-2.' The bonds were sold as follows: $500,000 
to the American Exchange National Bank of New York at 102% ; 
the balance, or $1,147,000, to the special funds, the permanent 
school fund taking $945,000, the university land sales fund, 
$167,000, and the Agricultural and Mechanical College fund, 
$35,000. The special funds paid par for all bonds purchased, 
except that the university fund paid for 45 and the permanent 
school fund for one at the rate of 102%, The total realized on 
the $1,647,000 was $1,660,650, or a premium of $13,650/' The 
proceeds of sale were disposed of as follows: $100,000 in 1876 
and $101,125 in 1877 to the peneral revenue fund to moot or- 
dinary deficiencies ; $19,999.92 in payment of 10 per cent war- 
rants issued prior to January 28, 1861; $59,797.84 in payment 
of cortificates of debt issued by the auditorial boards of 1866 
and 1871; $45,280 in payment of intei-est on state bonds held 
by the Agricultural and Mechanical College; $42,721.29 in pay- 
ment of warrants outstanding on the general revenue fund; 
$.176,223 in payment of warrants drawn in favor of school 
teachers for services prior to July 1, 1873; $279,000 in payment 
of 10 per cent revenue deficiency bonds duo July 1, 1876; $125,- 
000 in paymorit of the 6 per cent Throckmorton bonds due Jan- 
uary 1, 1877; $503,400 in payment of the 10 per cent funding 
bonds of 1873 and 1874, retirable at pleasure on and after Jan- 
uary 1, 1877. The total of the proceeds thus disposed of was 
$1,652,547.^' 

This Iwnd issue represonte<l in the main only a ehauL-c in the 

'As Sl.Ono were redeemed in lSSl-2, the total ourstandlng until re- 
tirement was tl.647,*i00. 

-House Journal. Ifith Leg., Reg. Sess., p. SOB. 

The balance, or 18.103. Is not traceable In llii' reijorts. Some of 
it went for icmnilssons on sale, siinie for ex[iress charges. Included 
in i:ie anioiinl io iiny certificates nf public debt is ja.iHiO of brmda trans- 
tirred in ISSl'-:;. Special accounts were set n]> oa (he books of the 
treasury in the name of the several objects of pa.vnicnt. and later 
when the claims appear to have all been out, the balances wen- trans- 
ferred to the general revenue account. Balances transferred In 1879, 
1SS5. and 1893 anic.unled to tlS,743.70. 
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form of the state debt. Only $200,000. or the par value of that 
sold to meet current deficiencies in the ordinary revenue, was an 
addition to the debt; the remainder, or $1,447,000, merely took 
the place of maturing bonds and of unfunded debt whose origin 
antedated January 15, 1874. The convoraion of the 10 per cent 
funding bonds saved the state $20,136 on its annual interest 
charge. 

In 1879 the opportunity to convert the 10 per cent pension 
bonds was seized. These were redeemable at the pleasure of the 
state after July 1, 1879, and provision was made for their re- 
demption by the act of April 21, 1879.' By this act $2,573,000, 
5 per cent, 30 year bonds, and $1,000,000, 4 per cent, 20 year 
bonds were authorized. It was provided that the proceeds of 
$200,000 of the bonds should go to supply deficiencies in the 
current revenues, and that the proceeds of the remainder of the 
issues should be applied to the payment of the outstanding bonded 
debt, being applied first to the payment of the pension bonds 
and certificates for pension bonds. Holders of bonds to be re- 
tired were extended the privilege of exchanging them for the 
new bonds at the latter's market value, but at not less than par; 
and holders of warrants could fund them in the 4 per cent bonds 
on the -'tame terms. The 4 per ernt bonds were of the denomina- 
tions of $5 and $10, and the expectation was that the demand 
for them would come from holders of warrants and small in- 
vestors. A total $1,117,300 of the 5 per cent, and $4,620 of the 
4 per cent bonds were sold or exchanged in 1879 and 1880, and 
these remained as the amount outstanding.^ $143,700 were ex- 
changed at par for pension bonds held by the special funds, and 
the remainder of those issued were sold to private investors, re- 
alizing a total premium of only $2,545. The proceeds were used 

'Comptroller's Report, 1877-8. MeHaage of Governor Hubbard. Janu- 
ary 14, 1879. Message of Governor Roberts, January 29, 1879. Laws 
of 1879, p. 120. 

The 4's were only a novelty, and those suld were purchased to 
gratify a fancy. Aa the a'a were on the market the 4'b were not 
attractive aa an Investment. It was expected that they would be used 
to pay the current debts of the stale, but the condition of the treasury 
after May 1, 1879, made this use of them unnecessary. 
Governor Roberts. January 11, IRItl. 
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to take up pension bonds and t-ei-tificates to the amount of $!,-■ 
118,448 and to pay $202,545 of 4 per cent deficiency warrants 
iiSMiied in 1879.' The addition to the debt by the bond issue was 
$200,000, which was the amount used to meet deficiencies; the 
remainder of the issue was for the conversion and the funding of 
existing debt. The saving in the annual interest effected by the 
conversion of the 10 per cent pension bonds into 5 per cent bonds 
was $55,721.70. 

In May, 1879, the treasury went on a cash basis and there came 
an end to the chronic annual deficiencies in the general revenue 
account. Though special funds were drawn upon and bonds 
were sold and the proceeds turned over to the general revenue 
account, each year saw a deficit and the holders of warrants who 
had not been able to anticipate the situation by charging higher 
prices to the state had to bear the loss of the discount.' Claims 
accruing between September 1, 1876, and February 29, 1879, on 
account of inadequate appropriations, which includes $30,000 
for teachers' services prior to July 1, 1873, were appropriated 
for in 1879 to the amount of $540,000, and it was provided that 
until paid they .should draw 4 per cent interest. These, except 
for teachers' services, were paid in 1879 and 1880.' 

Until the amendment to the penal code in 1875 making it a 
misapplication of public money for any public officer having 
public money in his keeping to purchase state warrants, public 
money was used for private speculation by sheriffs and other 
officers.' Until 1879 the practice also prevailed at the treasury 
to pay warrants irrespective of their date and number, but 

'Message of Governor Roberts. .lamiary 11, 1S81. For act authorlilog 
deflcleney warrants to draw 4 per cent Interest, see Laws of 1879, 
]). 180. 

-During 1874 warrants were qnoted In the market at trom 70 to 
97 cents on the dollar; In IS'3. frnm 88 to 98 cents; in 1876. from 
S2 to 97 cents. In February, 1S79, they were selllnE at 92 cenU. 
Galveston News, December 7. 1876, and February 23, 1879, 

'DeQciency warrants were quoted at 85 and 86 In August, 1879; 
and at 93 and 931 In December, 1879. Galveston News, August 30, 
and December 28, 1879. 

'Message of Governor Coke. January 12, 1875, Laws o( 1875, p, 11. 
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Treasurer Lubbock adopted Ihe rule of payment according to 
date and number.' 

The Constitntion of 1869 enjoined the establishment of a sink- 
ing fund of 2 per cent when any bonded debt was authorized. 
The only sinking fund established in accordance with this pro- 
vision was one for the frontier defence bonds of 1870. It was a 
combined interest and sinking fund, and an amount of taxes was 
supposed to be turned over to it sufficient to pay annually the in- 
terest on the bonds and 2 per cent of the principal. Its receipts 
were not adequate to meet even all of the interest on the bonds, 
for that on the bonds held by the Agricultural and Mechanical 
College went overdue. In 1874 $20,000 of the bonds were re- 
deemed and canceled, but after 1874 the fund was not main- 
tained, and it was closed in 1878 and $5,000 of bonds redeemed 
with the money then on hand. 

The Constitution of 1876 does not require that the establish- 
ment of a sinking fund shall accompany the creation of a debt. 
It merely states that the legislature shall have the right to levy 
taxes for "the benefit of the sinking fund, which shall not be 
more than two per centum of the public debt."* 

The bond act of July 6, 1876, provided for the establishment 
of a sinking fund of 2 per cent. This provision, though man- 
datory upon the treasurer, was not carried out. The item ap- 
peared in the appropriation bilLs, but no funds were reserved in 
1876, 1877, or 1878. In 1879 Governor Roberts vetoed the ap- 
propriation items of $400,000 for interest and $100,000 for the 
sinking fund in order to force the legislature to reduce the share 
of the general revenue appropriated to the school fund, and after 
his suggestions were adopted he approved the debt items.' In 
1879 and 1880 $200,000 was set aside for the fund, but it was 
not applied to bonds, but to the payment of deficiency warrants.* 

'Galveston News, March 12, 1879. This had the effect of lowering 
the discount; meesage of Governor Roberts. January 11, 18S1. 

'Art. 3, sec. 48. 

*Ga1vestoii News. April 24, May S, 31, 1S79. The veto w&e not taken 
In the financial world to signify a repudiation eentlment; the Commer- 
clftl and Financial Chronicle, vol. 28, p. 49S. 

'Message of Governor Roberts. June 10, 1879, and January 11. 1881. 
The report of the comptroller for 1379 and ISSO la confused on the 
tlnklng fund statement In that the fund la not credited In ISSO with 
the $100,000 which the general revenue fund states was transferred. 
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The bond acts of 1879 did not contain any proviaionB for a 
ainking fund. Thin method of paying the public debt was 
changed to one which used the surplus in the treasury and the 
proceeds of the sale of the public lands. In 1879 the vacant and 
unappropriated lands in the fifty-five Panhandle counties, or the 
territory north of the thirty-third degree of latitude and west of 
the one hundredth degree of longitude, were set aside for sale at 
fifty cents an acre, and one-half of the proceeds wa.i appropri- 
ated to the payment of the public debt.' Only $5,718 was re- 
ceived up to the end of the fiscal year 1880, and $2,308 was ap- 
plied to the redemption of bonds. 

The recognized funded debt on August 31, 1874, was $1,493,- 
800; the ascertained floating debt, $1,136,527; and the debt of 
doubtful validity, e-Yclusive of accumulated interest, due the 
school and university funds was $537,008 — or a total debt of $3,- 
167,335. On August 31, 1880, there was no floating debt, and 
the funded debt, including that of doubtful validitj*, was $5,- 
566,928. The increase of $2,399,593 was due principally to the 
pension bond act of 1874 and to the use of bond sales to meet 
the annual deficiencies in the current revenues. The increase 
due to pensions was $1,117,300, and that on account of defi- 
ciencies was approximately $1,152,000. The receipts to the gen- 
eral revenue fund from bond sales amounted to $1,0;')8,228, dis- 
tributed as follows:' 

1875 $653.7.52 

1876 100,000 

1877 101,125 

1879 203,351 

Ppusiou.s and deficiencies combiued were responsible for an ad- 
dition of approximately $2,269,300, and the balance of the in- 
erease was due to the funding of claims antedating January 16. 
1874. 

■Message ot Governor Roberts. January 29. ISTS. Laws o! 1879, p. 4S. 

^b(^ proceeds In 1ST5 represented bonds sold at an average dis- 
count of 15 Iter cent; all the other sales were at par or at a premium. 
In order to get the face valne ot the debt which the proireeds of 1875 
rt-preeent. 15 per cent Is added. 
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The close of this period witnessed a gratifying advance in the 
credit of the state, for whereas 10 per cent bonds sold in 1874 
and 1875 at a discount, 5 per cent bonds bronght par in 1880, 
In 1874 14 per cent of the funded debt, ineUiding that of doiibt- 
fid validity, bore 6 per cent interest, and the remainder bore 10 
per cent and 7 per cent. In 1880 56 per cent was on a 6 per cent 
and 5 per cent basis. Five per cent was as low as the state 
could get money in the open market, and had it not been for the 
fact that the school and other special funds took so large a share 
of the debt, it is doubtful if a 5 per cent rate could have been 
secured. The wiping out of the harassing floating indebtedness, 
the refunding operations, and the establishment of the trcasuiy 
on a cash basis after a long period of deficiencies are among the 
most notable achievements during this period.' 

>AcMirdlnK to the reimrt nl the Tentb U. 6, CensuB, the bonded debt 
nt the state In 1880 was $5,566,928; the debt ot counties. 12.509,287; 
tbe debt oC cities and towns, f3,a8S,17g. 
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PART VII. 

THE PERIOD 1881-1915. 

Chapteb 1. 

introduction. 

By 1880 Texas had emerged definitely from under the spell 
of depression cast by the Civil War, the Reconstruction, and 
the panic of 1873. Conditions which trace their origin to these 
unhappy periods persist, however, and tend to complicate many 
of the political and economic problems which engage the pres- 
ent generation. 

The growth of population during this period took Texas from 
out of eleventh place and put her in 1910 into fifth place among 
the states. The decennial census fig\ires were as follows : 

1880 1,591,749 

1890 2,235,527 

1900 3,048,710 

1910 :j,896,542 

The negro element in the population declined relatively, its 
percentage of the total being 24.7 in 1880. 21.8 in 1890, 20.4 
in 1900. and 17.7 in 1910. Negroes numbered 393.384 in 1880, 
488,171 in 1890, fi20,722 in 1900, and 690.049 in 1910. In 165 
c-onulies out of a total of 245, the percentage of negroes of the 
population was less than 12.5. These were mainly the Pan- 
handle and tlie western and southwestern counties, or the 
newer, more sparsely settled and non-cotton-growing connties. 
In only eight eounties. in 1910, was the percentage of negroes 
over 50, whereas in 1900 this was true in the case of thirteen 
counties. In those connties in which negroes are numerous 
Ihey are an asset as a labor force, but otherwise they are a 
heavy social liability. They accumulate little property, they 
are an unskilled and indifferent class of laborers, and the 
expense of their policing and education falls almost wholly 
upon the whites. 
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The population of Texas ie very largely rural, and though 
the urban element is increasing, the change is not st a rapid 
rate. In 1890 the rural percentage of the population was 84.4, 
in 1900 it was 82.9, and in 1910 it was 75.9. The density of 
population was 6.1 persons to the square mile in 1880 and 14,8 
persons in 1910. 

Agriculture in 1910 engaged 60 per cent of the population 
ten years of age and over employed in all occupations, as 
compared with 68.8 per cent in 1880, 64.3 per cent in 1890, 
and 62.4 per cent in 1900. Since 1880 the expansion of agri- 
culture resulted in a large part of the area of the state being 
reclaimed from a state of uselessness to one of production. 
In 1880 21.6 per cent of the land area was in farms; in 1890, 
30.6 per cent ; in 1900, 74.9 per cent ; and in 1910, 67 per cent. 
The decline between 1900 and 1910 was due to the fact that 
land which was used for grazing in 1900 and which was classi- 
fied under farm land had been cut into small tracts by 1910, 
and at this latter date these tracts were owned by speculatore 
or others who withheld them from use, which prevented them 
from being clnssitied as farm land. During this period the 
Panhandle, the western and the southwestern parts of Texas 
were brought into the area of cultivation. While the per cent 
of lands in farms greatly increased, the percentage of this area 
which was improved declined. In 1880 34.9 per cent of farm 
land was improved and the percentage in 1910 was only 24.3. 
But there was. of oonrse, an enormous increase in the absolute 
acreage of improved land. The acreage of such was 12.650,314 
in 1880 and 27,360,666 in 1910. 

Remarkable increases occurred in the value of farm property 
during the period 1880-1910. The values of lands and bnild- 
inga were *170,468.886 in 1880. $399,971,289 in 1890. $691,773,- 
613 in 1900, and $1,843,203,395 in 1910. The value of livestock 
was $339,433,843 in 1910, as compared with $60,307,987 in 1880. 

The statistics for manufacturing are not comparable farther 
back than 1899.* The value of the products of manufactures 

'Beslnnlns witli 1R99 the Unltrd Stales Census enumerated only 
manufacturing establlahmentB conducted under tbe tactory system. 
Before that date nelgbborbood, hand and building Industries were 
included. 
i«— H 
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increased from $92,894,000 in 1899 to $272,896,000 in 1909. In 
1909 the number of persons ten years of age and over engaged 
in manufacturing and mechanical industries was 184,396, as 
compared with 9-'i4,140 in agriculture, Tlie manufactures which 
led in values of products in 1909 were those whose finished 
products were not far removed from the raw material stage, 
such as slaughtering and meat packing, flour and grist milling, 
the manufacture of lumber and of timber products, and the 
manufacture of cottonseed oil and cake. There was not much 
pure manufacturing carried on in 1909, by which is meant 
manufactures which are far removed from the raw material 
stage. The gross value of the products of mining enterprises — 
that is. mines, quarries, and wells— was $10,742,150 in 1909. 
Petroleum and natural gas accounted for $6,356,000, or 59.4 
per cent of the total. The oil industry has developed mainly 
since 1900. The value of the bituminous coal mined in 1909 
was $3,136,004. 

Though manufacturing and mining increased- considerably 
between 1880 and 1910. Texas was in 1910 predominantly 
agricultural. In value of products, capital invested, and popu- 
lation engaged, agriculture far outdistanced other occupations. 

The growth of banking in Texas is one of the best endenees 
of the material development of the state. In 1880 there were 
in the state only 13 national banks, with a total Ciipitnl of 
$1,579,000, and deposits of $2,081,000. In 1890 the number of 
banks was 189, the capital and surplus amounted to $25,760,000, 
and deposits were $:?O.45fl.00O. In 1900 the number of bnnks 
had increased to only 223. with capital and surplus of $25,337,- 
000 and deposits of $49,749,000. The greatest increase took 
place after 1900, and was dne to the modifications in the 
national bank act in 1900. to the incorporation of state banks, 
and to prosperous times. In 1915 there were 535 national 
banks, with a combined capital and .surplus of $81,208,000, and 
with demand and time deposits of $185,100,000.' 

The incorporation of state banks bepran in 1905. An amend- 
ment to the state constitution removed the ban which had 
existed since 187(). The number grew rapidly on account of 

■Report of the Comptroller of the Currency, 1915, vol. 2. p. 351. 
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the low minimum capital requirements ($10,000) and the law 
guaranty' e in g demand deposits. In September, 1905, there were 
29 state banks, with a capital and surplus of $1,936,000, and 
demand and time deposits of $1,701,832. By 1915 there were 
835 state banks and trust companies, their combined capital 
stock and surplus was $39,575,738, and they had demand and 
time deposits of $77,253,027.' The development of banking has 
made easier the taxation of loanable funds, inasmuch as such 
funds are more readily reached when in the control of corpo- 
rations than when they are in the hands of private lenders. 

Railroad mileage amcuntcd to 3,244 in 1880. 8,710 in 1890, 
9,867 in IStOO. and 15,635 in 1915. Thoufrh the absolute mileage 
was very large in 191."), there were only 5,9 miles of line to 
each 100 square miles of area of the state. In 1880 there were 
1.2 miles of line to each 100 square miles of area. In 1882 the 
policy of land grants by the state in aid of railroad construc- 
tion came to an end. The important eonstrnction since 1880 
was that which opened up the Panhandle and the southwest 
and made possible the ex|iansion of asrricultnre into those 
sections, 

'MSS. Statement, September 2, 1915, department of insurance and 
banking. 
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EXPENDITURES. 

Ad index of the development of a state is the growth and 
character of its public expenditures. The eminent German 
economist, Adolph Wagner, has stated what he calls the law 
of the increase of public expenditures: "Increase is both 
extensive and intensive ; the central and local governments 
constantly undertake new functions, while they perform both 
new and old functions more efficiently and completely," The 
public expenditures of Texas since 1880 exhibit the tendencies 
asserted by Professor Wagner. While total net expenditures 
increased from $2.^49,973 in 1881 to $16,659,844 in 1915, or 
by 609 per cent, tho.se on account of education, charities and 
corrections, and pensions and support of soldiers' homes in- 
creased from $977,998 in 1881 to $13,866,269 in 1915, or 1317 
per cent.' 

Expenditures of the kind which Herbert Spencer calls pro- 
tective — in other words, those for the judiciary, for the bare 
general and financial administrative functions of the govern- 
ment, and for the militia — showed a percentage decrease, as 
did also those for the legislature, public printing, and interest 
on the public debt. Except in the ease of the interest item, 
there was an absolute increase in all expenditures, and it was 
especially large in the items of general administration and 
judiciary." 

("lencral administrative agencies in 1880 were the executive. 
state, and attorney general's departments; the department of 
insurance, statistics and history, the state health officer, and 
the general land office. There has been a marked development 
since 1880 in the establishment of those general administrative 
agencies wbnse object it is to conserve directly the economic, 

'The only exiienditurea fur the penitentiary which are indudi'd are 
those made out cit the gt-neral treaBury of the state. The amounts 
for education, charities and corrections, etc., are not net expenditures, 
b«t are a comblnalloii ot expendllurea and warrants drawn on the 
general treaaury. 
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pliysical and social welfare of thp oitizena. These have taken 
the form of boards, eom missions, and commis-siouerti. 

In 1881 a Hsh uouimissioiier was authorized, and his duties 
were concerned with tlie propagation and preservation of fish.' 
After 1885, and uiilil 1895, this work was suspended, hut in 
1895 tile office of fish and oyster coinmisHiouer was created, and 
regulation of the tishin}; and the oystering in the bay^ and 
coast waters of the state was begun. - In 1907 the duties of 
this officer were extended to Kftme protection, and his title 
was changed to that of game, fish, and oyster commissioner.' 
This state service is self-sustaining as a result of taxes, fees, 
and rents of oyster beds. In 1883 the office of state engineer 
was created, and it lasted until 1886. It was the duty of this 
official to inspect the railroads of the state to see that they 
complied with the laws.' This and other laws enacted at this 
time constituted the beginning of railroad regulation proper 
in Texas, the culmination of which was the establishment in 
1891 of a mandatory commission with supervision over rates, 
service, and the issue of securities," 

In 1887 the bureau of agriculture was created and attached 
to tile department of insurance, statistics, and history, and its 
function was defined as "to aid and advance the interest of 
agriculture in Texas."" In 1907 this bureau was made into a 
separate department.'' In 1893 a livestock sanitarj- commission 
was established to deal with f|uarantinc and other sanitary 
regulations affecting livestock, and in 1911 the office of state 
sheep inspector was created." The growing recognition by the 
state of its duty to promote l!u' asrricultunil and livestock 

'Laws of 1881. p. sti. 

-Laws of 1S95, Reg. Seas.. [>. 170. Laws i.f 1S99, p. 312. Laws 
of 1905, Reg. SesB., p. 12S. Laws of 1907, Called Seas., pp. 233, 
854. LaWB ot 1909. p. 325. 

'Lftwa of 1907, [i, 254. Rev. Civil StatB., 1911, title 63, chap. 2. 
Laws of 1911, p. 62. Laws of 1913, Reg. Sesa,. p. 297. 

■Laws of 1883, p. 98. 

■Laws of 1891. p. 55. Rev, Civil Stats.. 1911, title 115, chap. 15. 

'Laws ot 1887, p, 98. 

'Laws of 1907. p. 127. Rev, Civil Slats.. 1911, arta. 4435-44T5. 

'Laws of 1893. p. 70, Rev. Civil Stats.. 1911, title 124, chap. 8. 
Laws of 1911. p. 9. Rev. ClvU Stats., 1911, title 136, Chap. 1. 
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interests of tlie state was attested by the provision made in 
190!) for the establishmeiit of stations where experiments should 
be conducted in agriculture, horticulture, and animal hus- 
bandry, and by the provision made for teaching elementary 
agricultun' in the common schools, the state normals, and in 
the summer schools of the Agricultural and Mechanical College, 
the University, and the College of Industrial Arts.' In 1911 
provision was made for the establishment of rural high schools. 
In 1914, following the outbreak of the European war and the 
consct|Ucnt difficulties experienced by the farmers in the mar- 
keting of their products and in the securing of credit, provision 
was made for the establishment of state warehouses and for 
state assistance in the marketing of farm products.' This state 
service is under the supervision of the commissioner of insur- 
ance and banking. Bearing also on the agricultural interests 
were the creation in 1909 of the state levee and drainage board, 
whose work looks to the reclamation for agricultural uses of 
the overflowed, marsh and swamp lands in the state; the 
establishment in 1913 of a board of water engineers, which has 
the administration of a general irrigation law, including the 
control over the waters of the state which may be used for 
irrigation purposes; and the creation in 1915 of the position 
of state forester.' In 191.^ there was appropriated $100,000 
for the payment of bounties for the destruction of wild animals 
which are inimical especially to livestock.* 

In 1903 the bureau of vital statistics was established and the 
title of the quarantine department was changed to that of the 
state board of health and vital statistics." Appropriations have 
increased as the scope of the board's functions have grown 
and as the public has realized the important character of the 
work. In the quarantine work, however, there has been some 

■Iaws of 1909. pp. 332, 221. Laws of 1913. Reg. Sess.. p. 339. Laws 
ot 1913, Called Sees., p. 9S. 

'Laws of 19H, Second Called Sesa.. p. 2. 

>Law3 of 1909. p. 136. Laws ot 1911. p. 160. Laws ot 1913. Reg. 
Seas., pp. 292. 35S. Laws of 1915, Beg. Sess., p. 88. 

•Laws ot 1915, Reg. Seas., p. 220. 

•LawB of 1903, p. 220; Rev. Civil Stats., 1911. title 66. chaps. 1, 2, 
Laws of 1911. p. 173. Laws of 1913, Called Sees., p. 191. 
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needless duplication by the state of the work of the Federal 
governmeiit. In 1907 the office of dairy and food commissioner 
was created, thus aligning the state on the side of the pure 
food movement.' In 1911 an anti-tiibprtiilosis commission was 
created and two tuberculosis colonies, now called a sanatorium, 
were established.- In 1913 the state health department was 
empowered to engage in statewide publicity work regarding 
the cause and prevention of communicable diseases, bnt while 
the law was approved, the appropriation to make it effective 
was vetoed by the governor." 

In 1907 a state mining bcuird was established and provision 
was made for the inspection of mines by a state inspector for 
the purpose of securing the safety of those engaged in the 
mining occupation.' In 1909 the bureau of labor statistics was 
created, and the coniniissioner of the same was empowered tc 
ascertain violations of those laws which are intended to safe- 
guard the health and .safety of employees, and to collect sta- 
tistics "relating to all departments of labor in Texas, anct 
especially as aifecting or bearing upon the commercial, social^ 
educational, and sanitary conditions of the employees and their 
families, the means of escape from dangers incident to their 
employment, the protection of life and health in factories and 
other places of employment, the labor of children and of women 
and the number of hours of labor exacted of them.'" In 1903 
a small appropriation introduced the study of manual training 
into the state normals, and id 1909 and 1911 aid was extended 
to aid the introduction of the study into the common schools.' 
In 1913 an employers' liability law was passed. This law pro- 
vided for an industrial accident board, whose salaries are paid 
by the state and whose duty it is to carry out the terms of the 
law. 

'Laws of 1907. p. 62. Laws o( 1911, p. 76. 

'Laws or 1911, p. 136. Laws of 1913. Reg. Sess.. p. 120. 

*Laws Of 1913. First Called SeES.. p. 191. 

'Laws of 1907, p. 331. Rev. Civil Stala., 1911. title 93, chap. 2. 

■Laws of 1909, Reg. Seas., p. 59. Laws of 1911, p. 17, Laws of 
1913, Reg. Seas., p. 237. 

*Law8 of 1903. p. 66. Laws of 1909. Reg. SesB., p. 221. Laws of 
1911, p. 34. 
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Upon the passage of the law authorizing the incorporation 
of state banhs and upon the eetablishment of the department 
of agriculture, the old department of agriculture, insurance, 
and banking was reorganized, resulting in the department of 
agrieultiu'e and the department of insurance and banking. In 
1909 the control of the state library w-as taken from the depart- 
ment of inaorance and banking and given to a state librar? 
and historical commission.' 

The state fire rating board of 1909 was succeeded by the state 
insurance ttoard of 1910 which in turn was succeeded la 1913 
by the state fire insurance commission.' The commission has 
among its other duties that of fixing the rates of premiums 
charged by the fire insurance companies. 

In the field of financial administration the only new agencies 
established since 1880 are the state revenue agent whose place 
was created in 1891, the state purchasing agent for the eleemosy- 
nary institutions whose appointment and duties were defined in 
1900, and the state tax board which dates from 1905.* 

The above described boards, bureaus, commissions, depart- 
ments, etc., represent mainly new activities of the state, and they 
are, with a few exceptions, merely l>eginnings in their respective 
lines. They have not caused any very great addition to thS ex- 
penditures of the state, and tliey are more significant in poten- 
tialities than they are in accomplishments. The poor showing in 
the way of results of some of them is due partly to lack of ade- 
quate financial support by the legislature and partly to the in- 
competence of those charged with the performance of the services. 

Social expenditures are those for education, including the dis- 
bursements of the available school fund, those for the asylums, 
the orphans' home, the refornintories and penitentiaries, and 
those for pensions and for the Confederate veterans' and Con- 
federate woman '.s homes. This group of expenditures is espe- 

'LawB of 1907. |i. 12T. Laws ot 1909. Reg- Seas., p. 122. Rev. CIvU 
Stata.. 1911. title Si>. chap. 1. 

'Laws ot 1909. First Called Sess., |), 311. Laws of 1910, p. 125. lAwa 
«r 1913, Reg. Sess.. p. 196. 

■Laws ot 1891, p. 87. Laws ot 1899, p. 138. Laws of 1905, p. 351. 
Rev. Civil Slats., 1911. arts. 7366, 7392, 7325-7338, 7407-742$. Laws of 
1915, Reg. Sess.. p. 193. 



Dignz.dbvCoOgle 



A Fiiuincial History of Texas 249 

eially si^ificant, because it measures the solicitude of the state 
for its future citizens, its old soldiers, and its unfortunate wards. 
Expenditures for education increased from $828,192 in 1891 to 
$9,446,222 in 1915, and whereas in 1881 they constituted 29.5 
per cent of the state's total expenditures, in 1910 they were 66.9 
per cent and in 1915 56 per cent. E.\penditures for the asylums 
and the correctional institutions increased from $147,969 in 1881 
to $2,861,876 in 1915, or from 6 per cent of the state 'a total ex- 
penditures to 17 per cent. Expenditures for pensions and for 
the homes of the veterans and their wives increased from $1,837 
in 1881 to $1,558,171 in 1915. This was an increase of from 
seven-tenths of one per cent of the state's total expenditures to 
9.2 per cent. This group of social expenditures made up over 
82 per c«nt of the state's total expenditures in 1915 as compared 
with about 36 per cent in 1881. 

The act establishing the main branch of the t'oiversity was 
passed in 1881, and provi-sion for the establishment of the medi- 
cal branch at Galveston was made in 1890.' The school of mines 
at El Paso was authorized in 1913.= In 1899 the North and the 
Southwest Texas normals were established, in 1901 the College 
of Industrial Arts and in 1909 the West Texas Normal.' In 
1915 three new state normaLs were authorized, $500,000 per year 
for the two years 1916 and 1917 was appropriated out of the 
(general treasury to aid the country schools, and the appropria- 
tions for the higher educational institutions were generously in- 
creased.* In 1884 the office of superintedent of public instruc- 
tion was created, but it was not until 1893 there was established 
a department of education with the superintendent at its head 
and supported out of the general revenue fund instead of out 
of the available school fund." Notable provision was made In 
1915 for the blind and for the feeble minded wards of the state. 
An appropriation of $300,000 was made for a site and fire-proof 

'Lawe or 1881, p. 79. LawB of 1889. p. 74. 

laws ol 1913. Reg. Sess.. p. 427. 

■Laws' of 1899, pp. 74, 175. Laws of 1901, Reg. Sess., p. 306. Laws 
of 1909, Reg. Sess., p. 235. 

•Laws of 1915, Reg. Seas., p. 116. Laws of 1915, First Called Seas., 
pp. 28, 113-114. 

•Laws of 1S93, p. ISS. 
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buildings for the earc of the blind, and an appropriation of 
(ilOO.OOO was made for the cstabJishineot of a farm colony for 
tlif feeble minded.' 

Li 18f)5 the Confederate veterans' home which had been con- 
ducted by the John B. Hood camp of Confederate veterans and 
maintained by private aid was taken over by the state, and in 
1911 the Confederate woman's home which had been previously 
privately maintained was taken over.° These homes care for the 
indigent Confederate veterans and their widows. After the re- 
peal in 1879 of tbc cash pension act of 1876, cash pensions to 
veterans of the Texas Revolution continued to be paid under 
old special acts, but the payments aggregated only a very small 
amount. The land pension act of 1879 ftranted 640 acres to in- 
digent veterans or their widows, but in 1881 a new land pension 
act was passed which granted 1,280 acres and abolished the con- 
dition that the recipient should be indigent,* In 1883 and annual 
cash pension of $150 was granted to indigent veterans of the 
Texas Revolution, signers of the Texas Declaration of Inde- 
pendence, or their widows.* In 1899 cash pensions to indigent 
and disabled Confederate veterans or their widows were granted.* 
The law contemplated a pension of $8 per month payable qnart- 
erly, though it was provided that if the sum appropriated should 

'Laws of 191a, First Called SesB., p. 36. Laws or 1915, Reg. Sess., 
p. 143. 

■Laws of 1895, Heg. Seas., p. 42. Laws of 1911, Reg. Sess.. p. 50. 
Tbe transfer of the Confederate Home was first provided for In 1891, 
but the constitutionality of tbe act was regarded as doubtful, and an 
amendmenl to tbe coDBtlttitlon was consequently adopted In 1S94 
wblch authorized the transfer. This amendment fixed the maximum 
appropriation for the home at $100,000 year. Another amendment 
adopted In 1910, mailing constitutional the establishment of a home 
for the wives and widows of Confederate veterans, limited the total 
appropriation for the two homes to fl50,000 a year. Constitution, art. 
3. sec. 51. 

■Laws of ISSl, J). .^5. 

'Unvs "f 1883. p. 36. 

■Laws of 1899, p. 183. Laws of 1903. Reg. Sess., p. lOS. ThD con- 
Btltiltlonal amendment authorizing pensions which was adopted In 189S 
made the maximum appropriable for pensions $250,000 a year. The 
amendment adopled in 1904 raised the maximum to J500,000. Consti- 
tution, art. 3. sec. 51. 
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be insuffieient to pay a pension of this amount the appropria- 
tion should be pro-rated among the pensioners. The practice 
prevailed of pro-rating the amount, and the appropriation in- 
creased from $100,000 in 1889 to $500,000 in 1911. 

An amendment to section 51 of article 3 of the constitntion 
was adopted in November, 1912, which authorized the levying 
of an ad valorem tax not to exceed five cents on the one hundred 
dollars valuation of property for the purpose of creating a spe- 
cial fund for the payment of pensions to those who served in 
the Confederate army and navy or in frontier organizations or 
state militia during the Civil War or to their widows. This 
amendment was carried into effect by the law of April 7, 1913, 
and a tax of five cents was levied.' The amount received by the 
pension fund in 1915 was $1,277,669.46, and the amount dis- 
bursed wa.s $1,442,413.85.' 

By the acts of February 20 and April 18, 1879, 3,050,000 
acres of public lauds were set aside to secure a state capitol. A 
contract was entered into on January 18, 1882, whereby in re- 
turn for 3,000,000 acres of land situated in the coimties of Dal- 
lam, Hartley, Oldham, Deaf Smith, Palmer, Castro, Bailey, 
Lamb and Hockley, valued generally at the time at fifty cents 
an acre, Matthias Sehnell. of Rock Island, Illinois, agreed to eon- 
stnict a capitol,^ The present magnificent granite structure was 
brought to completion in 1888, and the chief money expense Ifl 
the state in connection with it was its furnishings and the repair 

'Laws of 1913, Reg, Seaa., pp. 282. 95. LawB ot 1911, p. 2SS. 

"Report ot the Comptroller, 19H, p. 15. The year 1914 was the 
flrst one under the new pension law.* To each peneloner on the total 
disability Hat the annnal pension was $100; to each pensioner not 
on the total disability list the annual pension was $67.50. The pen- 
sions were paid quarterly. Since the new law the number of pen- 
■loners has nearly doubled. lA'hen the new law was passed it was 
expected that each pensioner would receive a pension ot flOO yearly; 
Austin American, Anguat 23. 1915. In January, 1915, there were 18.000 
pensioners as compared with 11.000 In 1911. Ot the IS. 000, there wer« 
1,280 who were totally disabled and who received IS per month: the 
reinainder received tT.33 per month; House Journal. 34th Leg. Reg. 
Bess., p. 53. 

■Contract for bnildlng the New State Capitol; Reports ot Depart- 
ments, 1881-1SS2. 
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of the grounds, for which $171,500 was appropriated in 1888 
and 1889. In 1882 the old capitol was destroyed by fire, and 
the state was put to the expense of a special session of the leeis- 
lature and of the construction of a temporary capitol, for which 
latter purpose $50,000 was appropriated. Monuments have been 
erected on the capitol grounds and elsewhere to commemorate 
the memory of those whose names are illustrious in Texas history ; 
the battlefield of San Jacinto has been purchased and made into 
a state park ; and the Alamo has been purchased to be converted 
into a memorial worthy of its heroic associations. In connection 
with public buildings and grounds may be mentioned the crea- 
tion in 1911 of the office of state inspector of masonry, public 
buildings and works.' 

The expenditures on account of the state militia and stat« 
rangers decreased from $92,076 in 1881 to $57,815 in 1910 and 
then increased to $123,143 in 1915, A movable state police force, 
known as the Texas rangers, dates from 1876. Following the 
break-up of the Confederacy and lasting until the eighties there 
was an outbreak of lawlessness in the state, and life and property, 
especially in the west and southwest parts of the state, were im- 
periled and subject to depredation. The state police of the Davis 
administration was organized partly to meet this condition of 
affairs, but not only was it not a movable force, bnt it was com- 
posed in no small measure of rutSans, was a political machine, 
and caused strife and disorder instead of suppressing it.' By 
1879 protection from Indians and marauding Jlexicans was en- 
trusted to the I'nited States Government and to Mexico, but 
thieves and desperadoes contined to infest the frontier, nnd the 
inefficiency of the county sheriff system to protect life and prop- 
erty was apparent.' A state ranger force of twenty-seven men 
was again organixed in 1879, and an annual appropriation of 
$100,000 was made for oai-h of the years 1880 and 1881 for the 
purpose of suppres.iing lawlessness and crime. After 1880 es- 

'Lhwb of 1811, p. 207. Laws of 1915. p. 253, 

'Galveston News, October 13. 1882. The force organized In 1876 
was composed of 53 men, and 1150.000 was appropriated for It In ISTT 
and ISTS, 

'Galveston News. January 30, 1879. 
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penditureB for th's purpose decreased; ihough in 1884, on ac- 
count of the outbreak of fence cutting and disorder in the west- 
ern counties, a special appropriation of $50,000 was made, but 
only $16,500 was expended. The disturbed conditions on the 
Mexican border since 1910 "have brought the rangers aprain into 
prominence, and appropriations for the force have been in- 
creased. The force may consist of not more than four com- 
panies of mounted men, each company to consist of not more than 
one captain, one first serereant and twentj- privates. The actual 
number is much less, however. In January, 1915, the force con- 
sisted of three captains and thirteen enlisted men.' 

Since 1880 expenditures for the volunteer ^lard have in- 
creased, and after 1890 the cause of the increase has been the 
cost of transportation and subsistence of the puard on the oeea- 
sions of. annual encampments and camps of instruction. 

The cost of the judiciary increased from $:110,690 in 1881 to 
$1,057,197 in 1915. but its proportion of total expenditures de- 
creased from 12.6 per cent to 6.2 per cent. In 1880 the judiciary 
wa.^ composed of one supreme court, one court of appeals and 
thirty-three di.strict courts. By 1901 there were a supreme court, 
one court of criminal appeals, five courts of civil appeals, each 
with three jud^rea, and fifty-eight district judges. By 1915 the 
courts of civil appeals had increased to nine, and district judges 
numbered eighty-five. The responsibility for the absolute in- 
crease in judicial expenditures is to be divided between new 
courts, on the one hand, and fees and similar payments to sher- 
iffs, clerks, county judges, constables, and attached witnesses 
on the other. Fees and similar payments constituted 57,6 per 
cent of judicial expenditnres in 1881, 62.9 per cent in 1891, 63.6 
per cent in 1895, but after 1897, and on account of the new fee 
act of that year, their share fell otf, being 60.6 per cent in 1900, 
56.9 per cent in 1910, and 54.7 per cent in 1915. The fees of 
iherifFs, clerks and attorneys in felony cases showed a marked 
decrease as a result of changes in the fee laws. 

'House Journal, 34th Leg.. Res. Sess., p. 4S. For governing law, see 
Rev. CfTll Stats., 1911, lltle 116, chap. 1. 
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Payments to attached 

Fees to sheriffs, clerks witnesses and fees of 

and attorneys in felony county judges and others 

cases. in examinino: trials. Total 

1881 $178,7% $ 172 $178,968 

1887 411,484 148,600 560,084 

1891 291.754 113,114 404.868 

1894 535,470 188,516 723.986 

1895 406..372 135,778 542,150 

1900 264.138 180,849 445,087 

1905 363.229 222.261 585.490 

1910 316,3.31 199,398 515,729 

1914 363,979 187,429 551,408 

1915 381,294 197,517 578,812 

Legislation bearinjr on the payment of the expenses of ftttaehed 
witnesses and fees to county judges and others was enacted in 
1883 and was the most important legislation on the subject after 
1876.' Governor Ross called attention in 1889 to the immense 
drain upon the treasury made by fees in felony cases, but only 
slight and unimportant amendments were made.' The hish 
water mark of fee and similar payments was reached in 1894 in 
the unprecedented sum of $723,986. The question was a veri' 
live one in 1895; governors Hogg and Culberson directed at- 
tention to it, and a determined effort was made to effect a re- 
form, particularly in the direction of limiting the maximum sum 
which county and district oflficcrs could receive.' A fee bill, 
known as the Mills Bill, was bitterly lobbied against, met parlia- 
mentary obstructions, and finally died, and an innocuous bill 
on the subject was pa.ssed.* The state Democratic platform of 

1896 demanded a reform of the .system and GovcT-nor Culberson 
again attacked with great ability- the abuses, with the result that 

'Lawa of 1883, pp. 5. 22, and 117. Earlier legislation is touod In 
Laws ot 1878. p. 284. Laws of 1879, Reg. Sess.. p, 90, Laws of 1881. 

p. :n. 

'Message ot Governor Roes, January 10, 1889. Laws ot 1889, p. 
.18. Laws of 1891, p. 138. 

'Message of Governor Hogg, January 11. 1895. Messase of Governor 
Culberson, January 16, 189S. 

•Houston Post, January 22. and April 22. 23, and 24, 1895. Lbwb of 
1895. Reg. Sesa., pp. 146. 143, and 182. 
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the important law of 1897 was passed which reduced fee^i and 
limited the total eompenaation of county and district officers.' 
The sheriffs, however, who were among the largest beneficiaries 
of the old system, were powerful enoiigli politieaily to escape 
the maximum compensation provisions of the act, and tliouy;h 
the act reduced their fees, these officers were indoential enough 
to sei-nre in 1901 a restoration of the fees to the former iirofitalile 
amounts.* In 1913 there was revision of the fee law, and a maxi- 
mum compensation was set for the sheriffs.' 

The amount payal)le out of the general treasuiy on account of 
fees and similar payments Huctuatea from year to year aceording 
to the activity of prosecutinjr and other officers, and thi.s has 
given rise to more deficiency appropriations than any other ob- 
ject of state expense, and has frequently worked a hardship upon 
officers and witnesses.' 

Beginning about 1911 dissatisfaction with the fee method of 
compensating public officers has been on the increase, and the 
press and governors' messages have expressed severe eondcmna- 
tion of the method. It has been an incentive to the most despi- 
cable injustice through false arrests and prosecutions of those 
who are unable to protect themselves, and the state has been 
robbed through jiaddcd witness and tax lists, through excessive 
mileage charges by NherifFs for summoning witnesses and trans- 
porting prisoners, inul through extravagant compensation for 
unskilled work.'' The cas<'s of a justice of the peace who re- 

'Messages of Governor Culberson, May 25 and June 13, 189T. and 
January 10. 1899. Houalon Post, April 29. May 2, and May 23. 1S97. 
Lawa of 1897. Called Sese.. p. 5. 

■LawB of 1901, RcK. Sess., p. 2S.-). Other leslslation on fees Is found 
tn Laws of 1901. First Called Sese.. p. 21, Laws uC 1903, Reg. Sess., 
pp. 219, 230. and Laws of 1907. p. 466. 

'Laws of 1913, Reg. Sess., pp. 246. 286. See aleo Laws of 1911. pp. 
104. 107. and 109. and I>aws of 1913, Called Seas., p. 20. 

'Reports of the coniplroller, 1S98, 1899. 

'See account of the atvcalled peonage caees which were tried In the 
Federal District Court in Austin in January and February. 1911, See 
articles hy Lloyd Lnchrldge In the Austin Statesman, January 2-10 
and 25-27, 1913. Message of Governor Colquitt, January 16, 1913. 
Dallas News, January 7. 1914. Austin Statesman. June 25. 1914. 
Austin American, Decemher 6, 1914. Grand Jury charge ot Judge W. L, 
Crawford, as reported in the Dallas News, January 6, 1916. Report of 
the grand Jury of Travis County, aa re|M>rted In the San Antonio Ei- 
preas. April 30, lSi6. 
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ecived in one year $9,576.35 and of a constable who collected 
$9,157.40, and returned nothing as excess, show the extrava- 
Kance of the system.' The state platform of the Democratic 
party in 1914 called for the abolition of the fee method of pay- 
inp peace officers.' In ease of officers like the attorney fteneral, 
county judges, county elerks, county and district attorneys, 
and sheriffs, inasmuch an the eonstitntion prescribes the fee 
system for them, the method of their compensation can not be 
changed to a straight salary basis without an amendment to the 
constitution.' The principle of maximum compensation is now 
followed qnite generally, though the way in which it is applied 
does not remove the evils of the fee system. Since 1897 the 
policy has prevailed of setting maxima to the amount of fees 
which may be retained by the office holder, the maxima varying 
according to the population of the county or the popnlation of 
the chief city of the county. If there is an excess above the 
amount first set as the compensation of the officer and his as- 
sistants, the oflicpr may retain one-fourth of the excess until it 
reaches certain amounts which also vary according to the popu- 
lation of the county or chief city. For example, the collector of 
taxes in a county which has a population of 38,000 or above or 
which contains a city of over 25,000 inhabitants way retain fees 
up to $2,750 and one-fourth of the excess up to $1,500. making 
a possible total compensation of $4,250.* There are certain 
vicious exceptions to the present fee law. and. furthermore, as 
the fund out of which assistauts and deputies are paid must be 
raised from fees, the officers are under all of the inducements 
which trive rise to the abuses characteristic of the fee system. 
The penitentiaries havo been a source of considerable expense 
to the general trea-surj- and their management has been the oc- 
casion of much concern to the different administrations. From 
1849 to 1870 the state operated the Huutsville penitentiary on its 
own account, but from 1S70 to 188-3 the buildings and convicts 
were leased, and the state was under no pxpeii.se, except for 

'DBllas News. March 29. 1914. 

'Message of Governor Ferguson. .lanuar.v 20, 1915. 

'Reiion and ODinlons of the Attornt-y General. 1912-1911. p. 246. 

'I^wa iif 1913, Reg. Sesa., ii. 246. 
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buildings and for the tranaportation of the convicts. The 
lesaeeti during the period 1878-1883 paid the state $3.01 per 
month per convict.' The penitentian.' located at Rusk was 
brought to completion in the early eighties, and it and the Hunts- 
ville properties and convicts were leased by the penitentiary 
board in 1882 for fifteen years at $10,0I.X) per year for each peni- 
tentiary. This new lease was at onee revoked by the legislature, 
and the state resumed in 1883 the control and management which 
it has exercised ever since. The two-fold system of leasing the 
convicts in such numbers as the contractors desired and of era- 
ploying those not leased upon the farms and in the industries 
of the penitentiarieB was thereafter adopted and was followed 
until the investigations of 1909 led to the abolition of the lease 
policy. Abolition of the contract or lease system became effective 
January 1, 1914. The state farms and factories are now operated 
by the convicts, but the institutions are not self supporting, and 
in the past they have made heavy demands upon the general 
revenues. On July 1, 1913, the debts of the system amounted 
gross to $1,056,835. Even with the deduction of cash on hand 
and bills receivable, the debt was well over one million dollars.' 
In view of the debts and the poor condition of the properties 
the legislature in 1913 authorized the i.'wue of $2,000,000 of 5 
per cent bonds, to be secured by the penitentiary properties, 
except the State Railroad, and designated $1,500,000 of the pro- 
ceeds to be applied to the payment of the debts of the system, 
and the remainder to addition and improvcmenls.' In .spite of 
large payments out of the general treasury in 1913 and 1914 
the debt of the system was on January 1, 1915, $861,845, and 
the house committee which investigated the penitentiary was 
uncertain whether this was all of the debt.' In 1915 an appro- 
priation of $465,000 was made to cover the current expenses and 
debts during the year 1915.' Debts which represent paying in- 
veatments are productive, but thftse which arc incurred to meet 
running expenses are unproductive. Rome of the indebtedness 

'Biennial Report of the Penitentiary Board. 1880. p. 10. 
'House Journal, 33rd Leg., First Called Sess., p. .^3. 
'Laws of 1913. Reg. Seas., p. 110. 
'House Journal. 34th Leg., Reg. Seas., p. 439. 
•Laws of 1915, First Called Seas., p. IH. 

II— H 
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of tbe penitentiary was due to the purchase of farms and other 
productive property, but a large part waa due to the failure of 
the ^atem to meet current expenses. Unfortunately, the books 
of the penitentiary system have been so poorly kept from the 
accountant's point of view that expert accountants and lejisla- 
tive inveetigatinfi; committees have never been able to ascertain 
accurately the exact condition of atfairs. 

The possession of large industrial and agricultural properties 
and the frequent undertaking of various industrial experiments 
have complicated the finances of the system and have proved 
costly to the penitentiary and state treasuries. At Rusk the 
state owns iron ore lands, and between 1883 and 1909 the chief 
industry of the penitentiary at Rusk was the iron industry. 
Construction of the Brst iron furnace at Rusk began in 1883 
and it started operations in February, 1884. Owing to faulty 
construction, however, the product wan only from eight to ten 
tons of pig iron a day instead of an expected twenty-five or 
thirty. The new lessees of the convicts and indastries at Rusk 
were forced to terminate their contract on account of the failure 
of the furnace, and the furnace was blown out in September, 
1884.' In 1885 the legislature made an appropriation of $50,000 
to assist the iron indiwtry, and the furnace was started again in 
November, 1885. Because of the iusuffieieut demand in the .state 
for pig iron, foundries were e.stabliahed for the manufacture of 
finished products. The cast iron pipe foundry began operations 
in January, 1887. and a general foundry made castings, ii-on 
fronts for buildings, sad irons, pot-s, kettles, sa.sli weights, etc.' 

Another blast furnace was erected at Rusk in 1897-1898, but 
before this time the fundamental technit-nl weakness of the Bast 
Texas iron industry was appai-eiit. This weakness was. the 
absence of fuel and limesione. When the industry was first 
fltartcd the timber supply for the making of charcoal, which 
was the fuel, was near, but in time the readily accessible supply 
of timber was exhausted, and it became ncccwary to iro farther 
and fartliiT away for it. Tlie lime rock, which was needed for 

■Biennial Report of the Penitentiary Board. 1SS4, \i. 12. 
■Ibid.. 1888. p. 12. 
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unelting, ,wa8 also brought iu from a distance.* In 1902 the 
penitentiary board for the first time pointed out that the peni- 
tentiary at Rusk was not making expenses, admitted that the 
charcoal iron of East Texas could not compete with the coke 
iron of other iron-producing centers, and recommended that 
the iron induutry should be abandoned by the state.' A cbauge 
of administration occurred, however, and instead of abandon- 
ing the enterprise, the legislature appropriated $150,000 for 
carrying it on, and a new fifty-ton furnace was erected. Ill 
luck immediately attended the revival of the industry by the 
failure of the blowing engine to work. In 1906 charcoal was 
given up for coke, and tliis change of fuel made necessary a 
rebuilding of the furnaces, which in turn led to a suspension 
of operations for a time." Conditions for the iron indusiry 
grew more unfavorable in 1907 and 1908, when freight rates 
on coke advanced and the market for the iron products slumped 
as a result of the panic of 1907. The result was that the pipe 
foundry was closed, and the furnace was blown out,* Under 
state operation these enterprises were linaucial failures, and 
in order to make the showing that they did, the convicts were 
overworked.* During Governor Colquitt's admin wt ration the 
furnace and pipe foundry were leased for $5,000 a year, but 
the lessees surrendered their contract after having paid one' 
year's rental and having expended $30,000 on repairs.' The 
iron industry at Rusk represents an investment of more than 
$200,000, and it now stands an idle, rusting mass. 
■ There was also erected at the Rusk penitentiary a factory 
for the commercial manufacture of boxes and crates, and at 
Huntsville there were constructed a machine shop aud foundry, 
and factories for the manufacture of boilers, sheet metal, 
wagons, and furniture. The box and crate factory at Rusk 
were closed down in April, 1914. The furniture, wagon, and 
cotton goods factories at Huntsville were burned in 1911. but 

>Ibid., 1896. p. 16. 

'Ibid., 1902, pp. 11 and 106. 

'Ibid., 1906. pp. 12 and 94. 

'Ibid., 1908, p. 13; ibid.. 1910. p. IT. 

'House Journal. 34th I«K.. Reg. Sess., p. 299. 

*Ibid„ p. 444. 
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the furniture and wagon factories were rebuilt in a temporary 
manner and with much less producing Gapacity. Fires in the 
penitentiaries in 1911 and 1913 wiped out many of the in- 
dustries and caused property losses estimated at $390,892.' 
The penitentiary has had difficulty in marketing its products, 
owing to the objections of the labor unions to priaon-made 
goods competing with the products of free labor. All of the 
industries, other than the iron industry, are apparently capable 
of successful operation at the penitentiaries, and the most 
enlightened principles of prison management call for the 
employment of the prisoners in some useful and instructive 
occupations. 

Besides the industries described above, the penitentiary 
system owns and operates with convict labor a number of 
farms. The legislature in 1885 authorized the purchase of a 
farm or farms for the penitentiary system, and in that same 
year the Harlem farm of 2,500 acres in Fort Bend County was 
purchiised. This was the beginning of the employment of 
convicts upon state farms. In January, 1915, there were owned 
by the penitentiary system seven farms, with an aggregate 
acreage of 31,639, of which there were 19.509 in cultivation. 
Besides these, the system had under lease eight farms, with a 
total acreage of 26,-158, of which 18,996 acres were in culti- 
vation.- Durinjr the ycHr 1914 there were 4.600 bale.s of cotton 
produced on these farms, and the value of the cane crop worked 
into siiffar and molasses was $125,000. On one of the state 
farms is a sugar mill, and on another is a syrup mill, and 
together they represent a large investment. The cultivation 
of cane and the manufacture of sugar and molasses began about 
1888. There is considerable diversity of opinion as to the 
profitableness of cane cultivation on the state farms: but as 
to the manufacture of sugar and molasses, its abandonment 
has been recommended, if the conditions of withdrawal should 
be fMVorable."'' 

'Ibid., pp. 37 and 53. 

-Tbid.. [>. Af). 

'Report Of Penitentiary Investigation Committee. July 24, 1913, In 
House Journal. 33rd 1*6.. Reg. Sess., p. 72. Report of Committee to 
visit State PrlsoD Farms, February 1, 1915. In House Journal. 34th Leg., 
ReE. Sess., p. 299. 
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The railroad known as the State Railroad was built hy con- 
vict labor, and for twenty years it was administered as a part 
of the property of the prison system. It was begun at Rusk 
in 1893 or 1894, and the object in its construction was to secure 
timber for the iron industry. Some seven miles were built by 
1895.' During the years 1899-1902 it was extended four miles.* 
But in the two years 1903-1904 seven miles of the road were 
abandoned, and a new line was begun. The object still was 
to reach timber for fuel for the iron industry. By 1905 twenty 
miles were built, and in 1907-1908 the road was extended to 
Palestine.' It has a total length of 32.5 miles, and its value 
on June 30, 1915, according to the state railroad commission, 
was $528,544. At this date also there were bonds to the amount 
of $100,000, and current liabilities of $539,529 outstanding 
against the road, hi 1913 the management of this railroad was 
taken out of the hands of the prison commission and given to 
a manager appointed by the governor.' The road has never 
paid operating expenses, and it represents an unwise and un- 
profitable expenditure of the state's money." 

It has been in eonnection with the penitentiaries that tiie 
state has engaged in industrial enterprises. The other principal 
enterprise was the attempt to do the state printing. Neither 
on the operating side nor on the accounting side was the record 
«ueh as to reflect credit on the state. There was a failure to 
provide the capital necessary to put industries on their feet, 
unwise experiments were made, changes in prison adminis- 
tration with -each change in the occupancy of the governor's 
chair prevented continuity of policy and deprived the prison 
system of trained service, obsolete machinery was used, cost 
accounting was unheard of in the industries, and the book- 
keeping and public reports were decidedly inadequate. 

In the reorganization of the penitentiary system in 1910 
it was provided that good conduct prisoners should receive 
out of the earnings of the prison the amount of ten cents per 

'Biennial Report of the Prison Bi>ard, 1894, p. 17. 

■Ibta.. 1900. p. 6S: ll>id., 1902. p. 74. 

'Ibid.. 1908. p. 14. 

■Law* or 1913, Reg. Sees,, p. 219. 

'House Journal, 34th Leg., Reg. Seas., p. 42. 
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day for the period of their confinement.' This provision was 
declared unconstitutional by the attorney general, however, 
and was therefore abandoned.' 

Besideii the penitentiaries, there are two other corrective 
institutions. In 1887 the reformatory, or as it is now called, 
the state iostitution for the training of juveniles, was estab- 
lished.^ In 1913 the state school for the training of dependent 
and delinquent girls, known as the girls' training school, was 
established.* 

The expenditures of the state for general adiuiniatrntive 
agencies have naturally increased with the growth of the state. 
The civil servants of the state have grown greatly in numbers, 
but in their selection for the most part the spoils system pre- 
vails, and with each change in the governor or in the elective 
heads of departments there is usually a turning out of em- 
ployees from the janitor to the chief clerk. In 1879 the salaries 
of all employees were reduced in order to help inaugurate the 
Roberts ''pay-as-you-go" policy. Increases took place there- 
after, but without any uniformity as to the departments 
affected, until 1895, when reductions were again made, owing 
to the financial depression after the panic of 1893, and further 
reductions were made in 1897. In 1901 some increases were 
made, but there was no uniform advance until 1911, when the 
effect of the rise in the cost of living upon the salaries of 
employees seems to have been recognized by the legislature. 
The compensation fixed originally in the constitution for the 
governor, heads of departments, and members of the legislature 
has remained unchanged, thonch conditions have materially 
changed. At the time the Constitution of 1876 was framed 
and adopted the country was in the depths of the depression 
which followed the panic of 1873, and prices were low. The 
salaries of heads of departments which are not laid down in 
the constitution are more generous than those the constitution 
prescribes, and this works an unwarranted discrimination 

'LawB of 1910, p. 143. 

'House Journal, 34th Leg.. Reg. Seas,, p. 42. 

■Laws of 1887, p. 64. Uw8 ot 1889, p. 193. I^wb Of 1911, p. 211. 

'Laws of 1913, Reg. SesB.. p. 289. Laws of 1913, Called Sesa.. p. 7. 
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among the heads. The salary of the governor, which is $4,000, 
is, eveD with the furnished mansion and an incidental fund, 
pitiably small for a state like Tesas.' There ia little doobt 
also but that a smaller legislative body, with none of the 
present restrictions on the length of its sessions, and with the 
members paid an annual salary, as are the members of Con- 
gress, would be a beneficial change from the present system. 

'Recent court declBlons hold that the appropriations (or groceMM 
and IncldentBlB tor the governor's tnanslon are unconstitutional. These 
decislonB were <□ the so^alled "chicken salad" case, which orlglnBted 
In an Injunction obtained by W. C. MIddleton to restrain Comptroller 
H. B. Terrell from Issuing treasury warrants to pay bills made by 
Governor O. 6. Cnlqultt lor punch, salad, etc., used at a sovemor's 
reception, and (nr other Items connected with the upkeep at the 
lovernor's mansion. The Injunction was granted by tbe lower court, 
and was upheld by tbe Fourth Court ot Civil Appeals. See Dallaa 
News. June 15, 1916, p. 10. 
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Equally noteworthy with the growth of expesditurea is th« 
growth of receipts, and this is proof of the state's remarkable 
material development since 1880. The net receipts of the state 
gdvemment, including the proceeds of sales of land which 
accrued to the permanent funds, increased from $3,076,402 in 
1881 to $11,248,899 in 1910 and to $17,441,744 in 1914. But 
in 1915 the amount was $15,492,308. Excluding the accounts 
of the permanent funds, because they are capital and not income 
funds, total net receipts attained the three million mark in 
1880, the four million in 1886, the five miUion in 1888, the six 
million in 1900, the seven million in 1905; the eight million 
was reached and passed and the nine million attained by 1908, 
the ten million in 1909. the twelve million in 1912, and the 
seventeen million in 1914. Particularly marked has been the 
increase since 1905, that for the ten years being about eight 
million dollars as compared with less than three and one-half 
million during the preceding twenty years. The increase after 
1901 coincided with the entrance of the state upon new regu- 
lative and developmental activities and the more liberal support 
of the existing institutions. 

Except in 1885, when $200,000 of bonds were sold in order 
to supply deficiencies in the ordinary revenues, there were no 
receipts during this period from bond sales in order to meet 
current ordinary expenditures. Receipts of an extraordinary 
character— if not that, certainly of a fortuitous character — 
were, to mention only the more important, refunds by the 
I'nited States Oovernuient on account of expenditures by the 
state for frontier defense and on account of the debt of the 
Republic of Texas, and penalties from corporations violating 
tlic Texas anti-trust law. Refunds by the Federal government 
amounted to $922,541 in 1888; $145,037 in 1891; $101,113 in 
1898; and $375,418 in 1906; or a total of $1,544,109, Penalties 
collected of corporations have been more unmerous, but the 
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burner ^ears were 1909 and 1910, when $1,958,815 waa col- 
lected on judgments. 

Taxes and interest on investmentB, such as bonds and Und 
notes, constituted 86 per cent of the total receipts in 1881, 
84.6 per cent in 1910, and 94 per cent in 1915. The percentage 
which taxes furnished, however, declined from 81.4 in 1881 to 
67.6 in 1910, but rose again to 80 in 1914 and 1915. The per- 
centage of interest rose from 4.6 in 1881 to 17 in 1910 and 13.4 
in 1915. 

New sources of revenue, or sources that may be considered 
new because of their marked modification, are many fees, 
especially corporation charter and permit fees, fees and other 
charges levied by educatioual, charitable, and penal institu- 
tions; rents of lands belonging to the special funds; and cor- 
poration and inheritance taxes. 

Striking changes have taken place among the receipts from 
taxes, and of these the growth of special taxes on corporations, 
or on businesses usually conducted under the corporate form 
of business organization, is the most notable. The proportion 
of such special taxes of total tax receipts increased from 1.5 
per cent in 1881 to 15.6 per cent in 1910, and was 11.9 per cent 
in 1915. The share of general occupation taxes has decreased 
from 18.5 per cent in 1881 to 10.9 per cent in 1910 and 7.1 per 
cent in 1915. The proportion of poll taxes has fallen from 
22.9 per cent in 1881 to 9.6 per cent in 1910 and 6.1 per cent 
in 1915. The proportion of the property tax has increased 
from 56.9 per cent of the total in 1881 to 62.5 per cent in 1910 
and to 74.5 per cent in 1915.' 

The establishment of the office of state revenue spent in 1891 
and of the state tax board in 1905 are the only provisions made 
since 1880 of new agencies to deal with the revenue laws. The 
purpose of the office of the slate revenue apent is that "of securing 
a better enforcement of the revenue laws of the state."- A strong 
fight was made in 1895 on the continuance of this office, but it 

'See Appendix, table 10. for atatiatlcB. The i>ercentispit are not 
Mrlctly of tax receipts, but some aeseBBfid taxes are lacluded. 

■Laws of 1903, p. ST. Laws of 1899, p. 26. Rev. Civil State., 1911, 
arts. 7366, 7392. 



Dignz.dbvCoOgle 



266 Bulletin of the University of Texas 

was not atKtIished, and the activities of the officer have bt-en 
mainly those of investigating the non-payment of occupation 
taxes.' 

The state tax board was created in 1905, but its duties of a 
Beneral character were grantcit in 1907,' It was then given 
authority to acquire "information that may in any manner aid 
in securing a compliance with any tax or revenue law of this 
state," ... of recommending "amendments, changes or 
modifications of the laws of this state . . . necessary or 
proper to remedy injustice or irregularity in taxation, and to 
facilitate the collection of taxes and the collection of public 
revenues. ' ' Practically the only work of the state tax board has 
been, however, the administration of the intangible assets tax. 

'Houston Post, March 21, 1895. See biennial reports of the sute 
revenue agent. 1S9M912. 

'LawB of 1905, p. 351. La.WB ot 1907, p. 4GS. Rev. Civil StatB.. 1911. 

arte. 7407-742G. 
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THE OPER.VT10N OP THE PROPERTY TAX. 

No modification of this tax in any of its essentials has taken 
place since 1880. It remains a tax on property, applying an 
equal and uniform rate to all real and personal property, except 
such as is exempt.' Thonph there have been no additions to the 
list of legal exemptions, certain species of property have been 
rendered exempt by being declared religious or charitable. On 
the other hand, United States treasury notes and national bank 
notes, both of which were exempt by national law in the preceding 
period, became taxable in 1895 as a result of changes in the 
Federal law, and also, the property of the International and 
Great Northern Railroad which had been exempted in 1875 be- 
came taxable in 1900.* 

The lists of taxable property have been amended to include 
new species of property ; for example, bicycles and tricycles were 
added in 1895, and in 190-5 automobiles were added to the tax- 
able list.-^ 

Amendments of the laws exempting property have been made 
with a view of defining more explicitly the exempt property of 
relifrioiis, charitable, educational, and pnblic corporations.' Thus 
in 1913 the property of the Young Men's Christian Association 
and of the Young Women's Christian Association, including their 
endowments, when not used for profit, and the funds and prop- 
erty of fraternal benefit societies, were exempted from taxation. 

'For laterpreution o( the meaning of the words "equal and uniform" 
lee Missouri, KaosaH and Texas Ry. Co. v. Shannon, 100 Tex., 379 
(1907). 

'Laws of 189S, Reg. Sess.. pp. 37. 49. Laws of 1899. p. 299. The 
1. k G. N. exemption expired August 5, 1900. and the property was 
assessed and taxed for the remainder of that year In the proportion 
that the remaining part of the year was to the whole year. 

'Rev. Civil Stats., 1911. art. 7518. 

"Laws of 1905, p, 314. Laws of 1907. p. 302. In 1910 state farms 
on which the convicts are worked were made taxable for county pur- 
poses only; Laws of 1910, Fourth Called Sess.. p. 122. Laws of 19ir.. 
R«g. Sese.. pp. 153, 234. Rev. Civil StaU., 1911, art. 7507. 
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State taxes have been released or donated to counties and cities 
suffering public calamity from fire, flood, and cyclones.' The re- 
leases were for only a year, except that in 1903 all of the state ad 
valorem taxes, three-fourths of the occupation taxes, and all of 
the revenue poll taxes accruing within the county of Galveston 
were donated for a period of fifteen years to the city of Galveston 
to be applied to a trust fund to pay the interest and contribute 
towards the sinking fund of the debt incurred for raising the 
grade of the city.' 

Under the laws of 1876 and 1879 assessment took place between 
January 1 and June 1, and collection began October 1 and pay- 
ment was voluntary until March 1, except that taxes of non- 
residents were payable to the comptroller by January 1. In 
1887 the date after which forced collection took place was changed 
from March 1 to January 1, except that the payment of taxes 
of non-residents at the comptroller's office was voluntary until 
February 1,' It was believed that more money was in circula- 
tion on January 1 than on March 1 and that payment would 
thus come easier, especially to farmers, at the earlier date. In 
1897 the time for voluntary payment was extended from January 
1 to January 31. and in 1909 the time of assessment was changed 
so as to occur between January 1 and April 30.' The law at 
present (1915) then is that asse,Bsment shall take place between 
January 1 and April 30 and that taxes are due October 1 and 
are voluntarily payable until January 31.* 

A subject of unending, confused, and. for the most part, in- 
effective legislation has been that dealing with unrendered lands 
and delinquent taxes. The provision in the Con.stitutiou of 
1876 for the annual sale of land for delinquent taxes and the 
legislation thereunder in 1876 and 1879 were expected to solve 
the difficulties of enforcement of payment and to lead to a "golden 
flood" into the treasury. In 1879 the task was imposed upon 
the comptroller of compiling lists which would enable the oom- 
missioners' courts of the organized counties to ascertain lands 

'Laws of 1881. |>p. 25, 106. Laws of 1882. p. 31. Laws of 1893, p. 169. 

'Laws of 1901, Reg. Sess., p, 29S. Laws ot 1903, p. 10. 

'Laws of 1887, p, 127, 

'Laws of 1897, ReB, Seas,, p. 132. Laws ot 1909, p. 372. 

"Rev, ClYil Stats.. 1911. arts, 7B08, 7615, 7692. 
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unrendered for taxes between 1871 and 1876. By 1882 the lists 
of only forty counties had been compiled, and these were so 
defective because of inaccuracies in the records that the collection 
of the taxes was suspended until more accurate lists could be 
furnished. Forced sales on the basis of the inaccurate records 
would have resulted in clouds upon land titles which only ex- 
pensive litigation could remove.' The comptroller stated that it 
was impossible to compile accurate lists, so in 1884 it was left 
to the owners or agents of unrendered lands between 1871 and 
1876 to render them, — a confession of the state's inability to 
reach them and of its withdrawal from the attempt.' 

In the case of lands assessed but delinriuent since January 1, 
1870, the legislation of 1876 and 1879 provided for their seizure 
and sale, and that if they should not be purchased by individuals 
at the tax sales, they should be bid in by the state. In 1879 it 
was made the comptroller's duty to forward to the tax collector 
of each county on or before January* 1 a complete list of all real 
estate that had been sold to the state for taxes assessed since 
December 31, 1876. The state apparently withdrew from the 
attempt to collect forcibly those assessed prior to Januarj- 1. 
1877. A large amount of land sold for taxes in 1877 was bid in 
by the state and under the provisions of the law it should have 
been sold at the end of two years as public land. But before 
Bale could be made, legislation in 1879 extended the time for re- 
demption and these relief acts were almost as regularly passed 
as the legislature met. No successful eftort to enforce the pay- 
ments of taxes on land bid in by the stHte was made between 1876 
and 1895-7. Many of the sales to the state were erroneous, be- 
cause taxes had been paid on the land, but through ignorance of 
the owner or agent, they had been paid in the name of the wrong 
grantee. Owners waited, counting on more favorable induce- 
ments to redeem, and in the meantime the.v enjoyed the use of 
the land without payment of either taxes or rent. The exacting 
requirementa of the courts as to the description of lands for 
assessment, in advertisements for tax sales, and in conformity to 
all the minute details precedent to seizure and sale, destroyed 

■Laws of 1882, p. 39. 
' ■Comptroller's Report, 1881-2. I^ws ot 1SS4. p. 35. 



Dignz.dbvCoOgle 



270 Bulletin of ike University of Texas 

confidence in tax titles, and taxpayers were not prompted U* 
payment, therefore, through fear of purchase by individuals.' 

The amount bid in each year by the state is affected somewhat 
by commercial conditions; but for years the laws were unques- 
tionably impotent, and the amount of taxes for which land was 
taken over by the state increased from $38,588 in 1883 to $100,017 
in 1890 and to $184,101 in 1895. The subject was vigorously 
attacked in 1895, and what is known as the Colquitt delinquent 
tax law was passed.' This law was amended in 1897, and was 
responsible for an increase in redemptions and a decrease in sales 
to the state.* The amount bid in by the state was $145,063 in 
1896 and $107,185 in 1899. In 1900 there was the enormous 
amount of $379,346, but it declined to $99,915 in 1906 ; since then 
it has not fallen below $100,000. The right of a delinquent tax- 
payer to plead the statute of limitation as a defence against the 
payment of taxes was taken away in 189.5.* The features of the 
legislation of 1895 and 1897 were to substitute for the old pro- 
cess of seizure and sale by the collector the process of suit for 
the taxes in the district court in the name of the state, and if 
foreclosure were ordered, an order of sale followed and sale took 
place as in other cases of foreclosure. The law applied only to 
delinquent taxes since January 1, 1885, those before that date 
being relinquished because of the application of the statute of 
limitations.' 

From 1881 to 1893 the rate of interest chargeable on back 
taxes at redemption was 8 per cent. In 1893 it was reduced to 
6 per cent. Delinquents took advantage of the low interest rate 

' Cum pt roller's Report, 1S31.2. Message of Governor Rosb, Janu- 
ary 20, 1887. ComptroIler'H Report. 1888. Galveston News, April 
5. 1S89. Comptroller's Report, 1SS9. Report of the State Revenue 
Agent, 1884. Message of Governor Culberson, January 16, 1896. 

'Houston Post, February 12, 1895. Laws of 1895. Reg. Seas., p. 50. 
Comptroller's Reiwrt, ISSe. 

'Laws of 1897, Reg. Seas., p. 132. Comptroller's Report. 189S. 

•Laws of 189o, Called Sese., p. 6. Hev. Civil Slats., 1911, art. 76S2. 
The act of July 4, 1879 (Laws of 1879, Called Sess., p. 15). however, 
denied application of the statute of limitation to taxes due the state, 
a county, city, or town. See Mllllnger v. City of Houston. 68 Tex., 
37 (1887). 

■Rev. Civil Stata.. 1911. arts. 7683.7fi99 and 7709. 
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to defer pay^ment and lend at the higher commercial rates Ihu 
money which they should pay for taxes. The Colquitt law left 
the rate at 6 per cent, but added a penalty of 10 per cent on the 
entire amount of accrued taxes, and otherwise sought to rob 
delinquency of its financial profitableness. Iq 1899 the financial 
profitableness was further discouraged by the provision that re- 
demption might take place after one year only upon payment 
of double the amount of taxes, interest and penalty, and all costs.' 
This double liability continued until 1907, when it was thought 
te be a deterrent to redemption, and was replaced by the pro- 
vision that payment of the taxes for which sale was made, with 
interest at 6 per cent, all costs and a penalty of 10 per cent on 
the amount of the taxes would secure redemption for lands sold 
to the state or any city or town,* But for lands sold for taxes 
and bought in by individuals the law was not changed and re- 
demption may take place within two years upon payment of 
double the amount paid for the land.' 

Since 1895 there has been a growing confidence in tax titles as 
attested by an increase in the number of sales to individuals of 
property foreclosed for taxes.* The anomalous situation exists, 
however, that in the case of lands bid in by the state there is no 
statutory provision for their sale, except in the ease of lands of 
non-residents of unorganized counties.' It is alleged that the 
insufficient compensation of county and district attorneys when 
they bring suit and their esclusive power over enforcement have 
resulted in negligent enforcement of the lien of the state on real 
property.' It was enacted in 1879 that all real and personal 

'LBW8 ol 1899, p. 63 

■Laws of 190T, p. 2S2. Laws oC 1909, p. 400. Lawa of 1913, Called 
Sees., p. 25. Also Laws ot 190a, p. 31T, and Laws of 1901, p, 400. 
In 1902 thlrty-slx counties had not compiled records ot delinquent 
aa called tor la the act ot 1S9T. and In 1905 It waa made tbelr duty 
to do BO. Laws of 1905, p. 318, Rev. Civil. Stats., 1911, arts. 7695, 
7697. Comptroller's Report, 1902, 

■Rev. Civil SUts., 1911. art. 7696. 

•Comptroller's Report, 1899. 

■Report on Audit. Organization and Methods, 1909, pp. 79, 90, 9L 
It appears also that a tax title to unpatented school lands is a very 
cloudy one, and that the state's lien on such lands la very defectively 
■ecu red. Ibid., p. 79, 

•Ibid. 
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property of a person was liable for the state and county taxuB 
due by him, including taxes on real estate and personal property, 
and the poll tax.' 

Delinquency and insolvency constitute waste and loss to the 
slate in the asBcssment and collection of taxes because assessors 
are compensated for the assessment of the property. It is de- 
sirable that delinquency especially should be vigorously combated. 
It is desirable also that the expense of getting the taxes into the 
treasur}', or that the expenses of assessment and collection, should 
be at a minimum. In 1883 the compensation of assessors and 
collectors was graduated, but no maximum to what such officers 
could receive was prescribed.^ With the growth in taxable values 
and taxes collected, their pay became excessive in many instances.* 
A reduction in collectors' fees was made in 1895.* In the general 
revolt in 1897 against the abuses of the fee system, the fees of 
the^ officers ivere changed, and s maximum compensation was 
fixed.' The maxima are graded roughly according to popula- 
tion of the counties, but in order that there may be an incentive 
for assessment and collection after the maxima have been reached, 
it is stipulated that each officer shall Ret one-fourth of the excess 
fees, the remaining three-fourths accruing to the county treasury. 

The waste, loss, and cost incident to assc siuciit and collection 
of taxes — including poll and oi-eupation — was 18 per cent of the 
taxes assessed in 1882; 19.6 per cent in 1887; 18.4 per cent in 
1891 ; 22.3 per cent in 1895 : 23.8 per cent in 1900 ; 16.5 per cent 
in 1905; 16.2 per cent in 1910, and 16.1 per cent in 1915. The 
high percentages in 1895 and 1900 were due to the great increase 
in delinquent and in-solvent ad valorem and poll taxes, and the 

'Laws of 1879. Reg. Srsa., p. 6. Rev. Civil Stats. Of 1895, art. 5176; 
Rpv. Civil StatB.. 1911, art. T630. Tbls article reads aa follows: "All 
real and personal property held or owned by any person In this state 
shall be liable for all state and county taxes due by the owner thereof. 
Including taxes on real estate, personal property and poll tax; and 
the collector of taxes shall levy 'on any personal or real property to 
be found in his county to satisfy all delinquent taxes, any law to tlie 
contrary notwithstanding." See also art. 762S. 

■Laws of 1883. pp. 35. 101. 

'Report of State Revenue Agent, 1S94. 

•Laws of 1895, Reg. SesB.. p. 180. 

'Laws of 189', Called Sesa., p. 5. 
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improvement since has been due to the reduction in expenses, 
delinquency and insolvency. The per cent of expenses, which 
are mainly the commissions paid for assessment and collection, 
to across collections on the tax roll, by which is meant assessed 
taxes less erroneous assessments and insolvent and delinquent 
taxes, was 10.4 in 1887: 10.6 in 1891 -. 11.7 in 1895; 7.6 in 1900; 
7^ in 1905; 9.1 in 1910, and 6.6 in 1915. The effect of the fee 
lefrislation of 1897 is evident in the decline after 1895. 

The compensation of assessors is based on the total of assessed 
taxes, one-half of which is paid by the ntate and one-half by the 
county. The fee of five cents for asses-sing each poll is paid by 
the state. The history of the division of costs is that in 1850 the 
county tax was limited to one-half of the state's, and the division 
of the costs on an equal basis of half and half was thouf;ht to be 
reasonable. This continued to be the rule until 1861, when a 
change was made, but in 1866 it. was apain provided that each 
should pay the same. Under the Constitution of 1869 the fees 
of assessment and collection mipht be added to the taxpayer s 
bili, and though this was enacted, it was repealed immediatelj; 
and a division of the costs was made, one-third to be borne by the 
county and two-thirds by the state.' This division remained the 
rule from 1871 until 1897, when the present apportionment of 
half and half was enacted. This divi-sion was fair enoush as 
long as the state and county rates were ecpial or nearly so, but 
since county rates have inei-eaaed beyond the .state rates the state 's 
•hate of the expense is unduly lar^e. It would seem fairer that 
the expense should be prorated according: to the interest which 
each has in the services rendered. It is a.ssei-ted that the com- 
pensation of collectors in the richer counties is more than ade- 
quate, in the poorer counties less than Kufiicient; and that the 
surplus fees turned into the county trea.sury enable some comities 
to be at no expense for the collector "s office.* Furthermore, the 
graduation of the collector's fees, compeiisatinjr them hisihly (5% 
and 4%) for the first and easie-st collections and much less (l^t) 

'That part of the act of April 22, ISTI. wtilcb Imposed as an addltloaal 
tAX the teea ot a Justice ot the peace for making assessment was repealed 
by the act of November 29, 1871. 

■Report on Audit, Organlzatlim and Methods, 1909. pp. 80-1. 
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in the larger totals which are accomplished by aome effort aad 
unpleasantness usually deters collection of delinquent taxes.* 
It is apparent that some reform is ueeded, and those suggested 
are putting the officers on a salary basis, or having the entire 
expense borne by the counties, or separating state and local sources 
of revenue.' 

Also there is loss to the state and, in addition, injusticr to tax- 
payers as a result of failure to list property and of undervaluation 
of that which is listed. Both non-rendition and undervaluation 
have characterized the operation of the property tax throughout 
the period 1880-1915.= 

In the assessment of real estate there has been perennial 
undervaluation. The United States Census of 1890 gave as the 
true valuation of taxable real estate, $1,130,341,854, but the 
assessed value of the same was $523,893,098, or 46.3 per cent. 
In 1904 the true value as given by the census was $1,554,714,941, 
and the assessed value of all taxable real property was $705,- 

'See special articles by Uoyd P. Loctarldge In the Austin Statesman, 
January 2, 3. 1, 6. T, 8, 9. 10. 2a. 26, 27. 1913. For leglfllatloD of 1913 
relating to the tees of BBsessors and collectors see Laws of 1913, Reg. 
Sess., p. 246. See also Rev. Civil SUte.. 1911. arts. 3871, 3881-3883. 

'Report or the grand jury of Travis county, In the San Antonio 
Express, April 30, 1916. The grand Jury favored putting all ofBcers 
on .a salary basis, and cited the activity of the fee officers at the 
1915 aesslon of the legislature. See discussion fee system, ante. 

'Messages of Governor Ireland. January l.'i, 1885, and January ii, 
18ST. Meaaage of Governor Ross. January 20. 1887. Report of the 
Comptroller, 1888. Supplementary Report of the State Revenue Agent, 
1892. Galveston News, February 11. 1893. Report of the Comptroller, 
1S98. Report of the State Revenue Agent, 1898. Messages of Gov- 
ernor Sayers, January 10, 1901. and January 16, 1903. Report of the 
Special Tax Commission, 1899. Reports of the comptroller, 1902 and 
1904. Message of Governor Lanham. January 12. 1905. Messages of 
Governor Campbell, January 16 and April 16, 1907, and January 14, 
1909. Messages of Governor Colquitt, January IS and February 22, 
1911, January 16, 1913, and January 12, 1915. FlaErant undervaluation 
Is Illustrated In the case of a farm purchased by the prison commis- 
sioners. The slate, throiish the commissioners, paid (100,000 for 2,71.) 
acres, but the entire tract of 7,831 acres out of which the stale's pur- 
chase was taken had been rendered for taxes at only JJ3,080; House 
Journal, 34th Leg., Reg. Sess., p, 442. 
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738,721, or 45.3 per cent.' In 1912 the estimated true vulue of 
nU real property was $3,608,063,739, while the assessed value of 
all taxable property was $1,650,198,381, or 45.6 per cent.' It 
has long been tbe practice of county assessors and commissioners' 
couFts to protect their counties against state taxation by low 
Talnations and high county rates, ot by such valuations as are 
sofBcient at the existing rates to yield the necessary county 
revenue. Non-rendition of money, credits and securities is the 
result of the intangible character of such property and of the 
. high rates of taxation. 

The escape of money, credits and securities from asse&snient 
can not be statistically shown, though it can be roughly estab- 
lished in the case of money. Tbe law coiL'^idera deposits subject 
to sight cheek as cash.° Deposits of iodtviduals along with the 
etsh in pocket or in the cash drawer are assessed as money on 
hand. Continuous statistics of deposits are available only for 
the national banks. Since 1905 the amounts of individual de- 
posits in state banks are available, but before that date deposits 
in the few state banks chartered in the Reconstruction period 
and in private banks were not reported except partially, un- 
officially, and very occasioually by the Comptroller of the Cur- 
rency. By comparing the amount of individual deposits in na- 
tional banks at the date nearest to January 1 with the assess- 
ment of money on hand January 1, the evasion of money is con- 
clusively, though roughly, established.* 

■Special Reirart of the IT. S. Census on Wealth, Debt and Taxation. 
1907, p. 41. It will be noted that the census does not give the real 
nlue of taxable real property, but only that of all real property, 
and tblB latter amount includes the value of some real property 
whlcli 1b exempt from taxation. This must be held In mind in com- 
parisons with 1S90, and in Judging of the escape of real property from 
taxation. 

•Report of the U. S. Census on Wealth, Debt, and Taxation. 1913. 
vol. 1, pp. 23 and T4S. It should be noted that In 1913 as In 1904 
the census does not permit comparisons with 1S90. 

■Campbell v. Wleglna, 2 Texas Crim. App.. 1 (1892). 

The demand deposits of Individuals Id state banks on December .'it. 
\W>, were t2S.910,000, which added to those In national banks made 
a total of 1184,718,000. AsseBsed money on hand was only 13 per cent 
ot this total. The deposits of Individuals tn state banks on January 
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Individual 

Index Deposits in Index 

Money on Hand. No. National Banks. No. 

1880 $7,276,000 100 $ 1,832,000 100 

1885 12,435,000 170 8.285,000 ' 452 

1890 14,264.000 197 25,889,000 1.413 

1895 10,689,000 146 36.242,000 1,978 

1900 8,900,000 122 54,246,000 2,961 

1905 11,749,000 161 103,149,000 5.630 

1910 24,546.000 337 169,263,000 9,239 

1914 22.242,000 305 203,855,000 11,127 

Goods, wares and merehandiBe are a species of property, 
which though visible are because of their complexity impossible 
of a^^essmcnt by the as.sessor. The followin)^ table shows the 
amount assessed at sele<;ted dates. 

Index No, 

1880 $ 16.302.000 100 

1885 27,043.000 165 

1890 29,322.000 179 

1895 31,427,000 192 

1900 37,461,00f) 229 

1905 .>U,390.0()n 309 

1910 88,401,WKI 542 

1915 100.109,000 614 

Even the proverbial person who does not get out of the raiti 
knows that the value of merchants' stocks in 19ir> were more 
than 6.14 times greater than they were in 1880. 

13. 1914, the same <latp as the report of the national banks, were 
)T9.697.000. and the aggregate of national and state deiioslts was 
1283,552.000. AaseEsmenta of money were about 7 per cent of this. 
When one takes Into consi deration the nione.v not on deposit In the 
banks, the amount assessed In proportion to the amnunt assessable 
was much below 7 per cent. The writer fully realizes the limitations 
api>lylnR to the use of these statistics, and the amounts and per- 
centages are not given as exact demonsiratlnns nt the escape nf money. 
The bank deiKJslts of non-residents of (he slate are not assessable here, 
nor are public de|>osits, the deposits of exempt Institutions, nor the 
depiisltE of other banks assessable. 
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The laws have been amended from time to time to close loop- 
Wes and these chaoKes reveal some of the ways by which taxes 
were evaded. In 1888 the practice of removing property tem- 
porarily from the state in order to avoid taxation was covered 
by law, and in 1891 the device of convertin): upon the books of 
banks taxable money into non-taxable treasury notes was made 
illegal.* Livestock in pastures lyiu); in more than one county 
had their situs defined in 1887, and in 1905 there was le^sla- 
tion to prevent the escape from taxation of timber on public 
lands leased or sold.' The cnrreut method of evading tases on 
monc7 is to have the same converted into New York exchanue 
just preceding January 1, despite the fact that the method is 
declared to be unlawful. -^ 

Reliance, however, has been placed upon strengthenini; the 
oaths which taxpayers, assessing ofRcera, and boards of equaliza- 
tion must make.* The most notable of all efforts of this character 
was made in 1907 in the so-called "Full Rendition Act."* This 
act defined the standard of valuation of property to be its "rea- 
sonable cash market value," or in case it should have no "market 
value" its "real or intrinsic value." The duty was devolved 
upon assessors and county boards of equalization to permit no 
property to be assessed except at these values; they were put 
under oath to discharge this duty, and nciilect or refusal on their 
part to comply constituted malfeasance in office for which they 
could be removed from office upon suit brought by the attorney 
general or under hi« direction. In 19()9 it was made the duty 
«f boards of equalization to see that pro|>erty was rendered at a 
"fair market value."' As a resi.'t mainly of the "full rendition 
act" there was an increase of $5:ir*-tt25.0(tO in the assen-sed values 
of 1908 over those of 1907. The number of ai-res of lan<l as- 
sessed increased by 2,38:1,000; the assessed valne of rural i-eal 

■Laws or 1S8S, p. 3. Laws of 1891, p. 39. Laws of 1S9T, Reg. 
aau., p. 203. Rev. Civil Stats.. 1911, art. 7545. 

■Laws of leST, p. 109. Laws of 1SS9, p. 29. Laws Of 1905, p. 72. 

•Laws of 1897, Reg. Se»B., p. 293. Laws of 1907. p. 459. 

•Laws of 1907. p. 459. 

■Laws of 1909. p. 372. Hev. CIvl] Stats., 1911, art. 7S64. ArU. 7&30 
and 7&69 carr^ the obsolete expressions "true and full value" and 
"reasonable casb market value." 
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property increasfd $290,330,000, the assessed value of town and 
eity real property increased $118,620,000. The totul increase in 
the assessed value of real estate was $408,929,000. Of the re- 
mainder of the increase in 1308, railroad property made up $50,- 
039,000; credits of others than banks and bankers, $15,076,000; 
goods and merchandise $15,049,000: national bank shares, $13,- 
245,000: horses and mules, $12,418,000: miscellaneous and other 
items, $24,065,000. While assessed credits of individuals in- 
creased $15,076,000, money assessed decreased $4,734,000. The 
act thus affected chiefly real property, railroads, tangible per- 
sonalty, and such intangible personalty, like bank stock, 
as is easily reached. Thouch designed to correct underval- 
uation of real property and though resulting in a very 
large increase in the assessed value of such property, it 
has not been successful. A oomparison of the average tnie 
value of agricultural land in each county aa given by the Thir- 
teenth Census with the average as-sessed value of lands and 
bnildiogs as given in the report of the state comptroller for 
1911, shows that in only six counties were assessed values as 
much as 90 per cent of fnie values: in seven counties they were 
between 80 per cent and 90 per cent : in thirteen between 70 per 
cent and 80 per cent; in twent.v-seven between 60 per cent and 
70 per cent : in forty-three between 50 per cent and 60 per cent: 
in sixty-four between 40 per cent and 50 per cent: in thirty-nine 
between 30 per cent nnd 40 per cent: in thirt\' between 20 per 
cent and 30 per cent: and in six they were under 20 per cent.' 
Five of the sis counties which were assessed at 90 pei" cent and 
over were in East Texas and had comparatively small popula- 
tion and wealth, while the wealthier counties, the famed black 
land counties, felt as a rule under 50 per cent. The varying per- 
centages of assessed to true values result in unequal taxation 
for state pnrpase.s. and they clearly show the need of some cen- 

'The censiiB excliidee some lands which If Included would diminish 
ihe average true value, but It does not Include, as does the comptroller. 
the value of larm buildings. If bulldlnRB were Included, the average 
true value would be much larger. The percentage of undcraaaeBBment 
la, therefore, really much greater than Is shown above, because of 
the omission of buildings from the census figures. The census figures 
are not accepted as accurate, but as nearly accurate as can be obtained. 
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tralized or state control or supervision of the assessing ol^ieers 
and county boards of equalization, if the real property tax is to 
he retained for state purposes,' This need becomes ^oater as 
the general revenue rate increases and as special state taxes, like 
the school and the pension taxes, come to be employed. 

In 1913 and 1914 in some of the counties person.? were em- 
ployed by the commissioners' courts to unearth iinrendered 
property, especially vendor's lien notes. The contracts with 
these "tax ferrets" or "tax adjusters" were held illeffal, and 
the money collected throuph their activity was refunded.' 

*Bul1«tin of the University of Texas. No. 236, "Some Corporation and 
Taxation Problema of the SUte," p. 124. Dallas News. June 12, 1912. 
'San Antonio Express, February 15, 1914. 
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THE RATES OP THE PROPERTY TAX. 

(1) State Bates. 

One of the theories advaoeed in explanation of the breakdown 
of the general property tax as applied to intangible property 4s 
that the high rates induce many owners of such property to 
evade the taxes. A review of the rates ia, therefore, pertinent. 

In 1881 the rate of taxation for state purposes, including pub- 
lic schools, was reduced from 50 cents to 40 cents on the one 
hundred dollars' valuation of property. In 1883 the constitu- 
tion was amended to provide that the state rate, exclusive of 
the tax necessary to pay the public debt, should never exceed 35 
cents, and that a separate tax, not to exceed 20 cents, should be 
levied for the benefit of the public free schools.' In 1912 the 
constitution was amended so as to authorize a special pension 
tax of not more than 5 cents on the one hundred dollars' valua- 
tion of property.' 

The average rate during the thirty-five years, 1880-1915, was 
33.25 cents for state and school purposes combined. The average 
for the state or general revenue purposes alone was 17.80 cents, 
and the average for school purposes was 15.45 cents. In 1888 
the rate for general revenue puri)08e8 was reduced from 25 cents 
to 10 cents, owing to a larjre refund by the Federal government, 
but it rose to 20 cents in 1889. In 1908 the rate was reduced to 
6.25 cents, in 1909 to 5 cents, and in 1310 to 4 cents, /is a result 
partly of increased valuation and partly of the huge fines col- 
lected from the Waters-Pierce Oil Company imd other penalized 
corporations. In 1911 the rate went up to 12. -"jO cents, in 191.3 
to 23 cents, and in 1915 to 30 cent-s.^ Since 1913 a special pen- 

■Laws of 18S4, p. a. Constitution, art. S, sec. 9, and art. 7, sec. 3. 

■Laws of 1811, Reg. Sesa.. p. 288. 

"See Appendix, table U, for tax rates. The tax rate of 55 cents In 
1915 was forcefully and convincingly defended by Governor Ferguson 
In hiB Waco speech of June 10, 1916. as reported In the Austin 
American. June 11, 1916, 
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sioD tax of 5 cents has been levied, as well as the special school 
tax. 

As showing the importance of the tax among the sources of 
the state's total tax receipts, the property tax conatitiited 56.9 
per cent of the total in 1881, 66.8 per cent in 1887, 65.2 per cent 
in 1891, 61.3 per cent in 1901, 62.5 per cent in 1910, and 74.5 
per cent in 1915. 

(2) Local Rates. 

Nnmerous changes have been made since 1880 in the taxing 
powers of counties, towns, cities, and other snbordin'ate units. 
In 1880 the constitutional tax limit of counties was 75 cents, 
ontaide of taxes on account of interest and sinking funds, and 
except in the case of coast counties. The limits for towns and 
cities were, according to their class, 25 cent^, 75 cents, and 
$2.50, except in the case of coast cities and except in the ease of 
taxes for debts incurred prior to 1876. 

In 1883 section 9 of article 8 of the constitution was amended 
so as to give counties, towns, and cities the power to levy a tax 
not to exceed 15 cents for roads and bridges. Also, it reduced 
the tax which might be levied for public buildings from 50 cents 
to 25 cents, and added streets, sewers and other permanent im- 
provements to the purposes for which this 25 cents could be 
levied. The constitutional tax limit of counties became as a re- 
sult of this amendment 65 cents as compared with 75 cents form- 
erly, with the usual exception of ta-xes for debts incurred prior 
to the adoption of the amendment and taxes in coast counties 
for seawalls, etc. The statutory limit was accordingly changed 
and was fixed in 1884 at 65 cents.' 

In 1885 and 1887 cities and towns incorporated under the een- 
eral law were authorized to levy a tax not to exceed 25 cents for 
the construction or purchase of public buildings, water works, 
sewers, streets and other permanent improvements, but it was 
not until 1891 that in conformity with the amendment of 1883 
were they authorized to levy a tax not to exceed 15 cents foi- 
roads, street and bridge purposes.' The total taxing powers of 

'Laws or 1SS4. p. 67. Se« also Laws of 1SS5, p. 105. 

■Laws ot 1885, p. 99. Laws ol 1SS7. p. 37. Laws of 18S1, p. 135. 
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peneral law cities of 10,000 population and nndcr became thus 
fixed by statute in 1891 at 65 cents, except the tax for debts in- 
i-«ried liefore 1883.' In 1889, however, a new class of general law 
cities was provided for under authority of article 11, section & 
of the constitution, namely, cities of more than 10,000 popula- 
tion. fJencral law cities constitntinp this class were authorized 
to levy a tax not to exceed $1.75. 25 cents of which was for the 
purpose of taking up any floating debt contracted prior to 
-liimiHry 1. 1889.= In 1901 the provision of the constitution 
permitting coast cities to construct seawalls and breakwaters, 
was pivei* statutory effect, and a tax not to exceed 50 cents, 
when voted by a two-thirds majority of the property taxpaying 
voters, was anthorized.' Legislation since 1901 affecting cities 
and towns has changed the population requirements of specially 
chartered cities and the method of adoption and amendment of 
charters. Until 1909 only cities having a population of more 
than 10,000 could be chartered by special act, but the amendment 
to the constitution adopted in 1909 makes it possible for cities 
havinjr more than 5,000 population to be so chartered.' Cities 
of 5,000 or less may be chartered by general law only.' An 
amendment to article 11, section 3, adopted in 1912, gave cities 
of more than 5,000 population the power to adopt or amend 
their charters, subject to such limitations as may be prescribed 
by the legislature, and limited the tax which they may levy to 
$2.50. The Thirty-third Legislature in 1913 carried this into 
eflfeet by the so-called Enabling Act." The commission form of 
government may be adopted by any general law city, and it may 
be secured by special law cities through adoption or amendment 
of their charters, but the taxing power of no city is changed by 
its adoption.' A town or village which has more than 500 asd 

'Rev. Civil Stats.. 1911. art. 925. 

=LawB ot 1889. p. 3. Rev. Civil Slals., 1911. art. 926. 

'Laws of 1901, First Called Sess., p. 23. Rev. Civil Stats., 1911. 

'Art. 11, sec. i. 

'Laws Of 1913, Reg. Sess,. p. 30". 

'Rev. Civil Stats., 1911. title 22, chap. 15. Laws of 1313. Reg. Sess., 
p. 36. 
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leas than 10,000 iahabitants may be incorporated as a town or 
village, and it may levy a property tax not to exceed 25 cents.' 

The taxing power of counties has been increased considerably 
since 1883. In 1890 article 8, section 9 of the constitution was 
amended so as to empower the legislature to authorize an addi- 
tional road and bridge tax not to exceed 15 cents, and its levy 
was made subject to a majority vote of the qualified property 
taxpaying voters. This was carried into effect in 1891.' In 
1901 the provision of the constitution permitting coast counties 
to constrict seawalls and breakwaters was given statutory effect, 
and a tax not exceeding 50 cents when voted by a two-thirds 
majority of the qualified property taxpaying voters, was author- 
ized.* Id 1906 article 8, section 9 was amended to permit a ,iury 
tax of 15 cents, and this was given statutory effect in 1907.* 
The present (1915) taxing powers of counties is, except for debts 
incurred prior to the amendment in 1883 and except in coast 
counties, 95 cents, 15 cents of which is subject to majority vote 
of the property taxpaying voters.' 

A feature of local taxation within recent years is the appear- 
ance of special districts of various kinds. Until the consti- 
futional amendment of 18S3. the legislature was limited in the 
creation of independent school districts to cities and towns. 
Where there was not an independent district the community 
achool system, with no special taxing power, was in effect. The 
amendment of 1883 gave the legislature the power to form 
school districts within the counties of the state and to authorize 
a tax not to exceed 20 cents on the $100 valuation to be levied 
in such districts upon vote of two-thirds of the qualified 
property taxpaying voters." In 1908 article 7, section 3. was 
amended, and the maximum tax which could be levied by an 

'Rev. Civil Stats.. 1911, art. 1050. 

'Laws of 1S91. p. 51. Laws ot 1913, Reg. Sees., p. 30. 

lAws of 1901, First Called Sess.. p. 23. 

*Law8 of 1907, p. 39. 

•Rev, Civil Stats,. 1911. art. 2242. 

'Art, T. sec, 3. Laws of lRg4. p. 3S. In 1RS4, 53 counties were ex- 
empted from the provisions of the district system; Id 18SG. 90 counties; 
In 18SS, 88 counties. Since ISSS the number exempted has declined. 
Is 1909 the community system was abolished; Laws of 1909, p. IT. 
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indepeadeDt school district was increased to 30 cents. TUe 
employment of this tax was made subject to a majority vote 
of the qualified property taxpaying voters.' Article 7, seatlon 
3, was again amended in 1909. The limit of the taxing power 
remained at 50 cents, hut it was provided that districts could 
be composed of territory wholly within a county or in parts 
of two or more counties." It was provided in the amendmmts 
of 1883, 1907 and 1909 that the limitation upon the school 
district tax did not apply to incorporated citicB or towns which 
were independent school districts. Since 1905 their limit has 
been 50 cents, subject to a two-thirds majority vote of the 
property taxpaying voters.' 

Pursuant to an amendment in 1904 of article 3, section 52, 
of the constitution, special districts for various purposes have 
been authorized with power to issue bonds and to levy and 
collect taxes to pay the interest and to contribute to a sinking 
fund of such bonds. In 1905 drainage districts and irrigation 
districts, and in 1909 road districts, navigation districts, and 
levee and overflow districts were provided for by statute.* 

The taxing power for any or all of these purposes is limited 
by the constitutional provision that the debt created shall not 
exceed one-fourth of the assessed valuation of real property 
of the district, and that the total bonded indebtedness of any 
city or town shall not exceed the limits imposed by other 
provisions of the eonatitution,' School and other districts which 

'LawB of 1909, p. 17, 

'Laws of 1911, Reg. Sess.. p. 200. The tan limit o( both comtnoa 
school and Independent school dlatrlcls la Ibe same. Rev. Civil Stats., 
1911. title 48. chaps. 15 and 16. 

'Rev. Civil StatB.. 1911. title 48. chap. 17. 

'Laws of 1905. pp. 212, 235. Lava of 1909, p. 23. Laws of 1907, p. 
78. Laws or 1909, pp. 32. 140, 185. Laws of 1909. p. 271, I^aws of 
1911, Reg. Sess., p. 245. Levee and overflow dlstrleta are called "Im- 
provement dlstrlcte." l^wa of 1913, Called Sess.. p. 89. 

•Art. 3, sec. 52. The other provisions of the constitution here re- 
ferred to are the tax limits of the several classvs of towns and cities 
which are $2.50 for special law cities and 25 cents for general law 
cities. The Issue of honds and taxation therefor in the case of all 
districts Is conditional uiion a two-thirds majority vote of the property 
tax paying voters. 
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are subdivisions of counties and which make use of the county 
asBesBor for assesaing district taxes can not employ higher valu- 
ations than those for state and county purposes, but this limi- 
tation does not apply when they have different assessing and 
collecting officers from the county.' 

It is not possible to state the total tax rate which may be 
imposed upon property, because of the undefined taxing power 
tor debts, the different tasing powers of the coast and interior 
counties, the several classes of towns and cities, and the in- 
clusion of cities and counties within districts. The average 
ad valorem tax per $100 of assessed valuation may be found, 
however, though it gives but an idea of the real weight of 
taxation, because the ratio of assessed to true values of property 
has varied from decade to decade. The average ad valorem 
tax rates for both state and local purposes per $100 of assessed 
value and per $100 of estimated true value were as follows : 

Assessed value. True value, 

1860 $0.20 

1870 0.75 

1880 1.43 $0.55 

1890 1.26 0.47 

1902 1.34 0.53 

1912 1.30 0.50 

See Rev. Civil Stats., 
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BUSINESS PROPERTY TAXES. 

The general propeity tax applies to busiiiese property, bat 
in the cases of the property of railroads, insurance companies, 
and banks, rules of administration differ from those applying 
to other property. 

A. Railroads. 

The special administrative rules applying to the tangible 
values of railroads have not been essentially changed since 
1876. A defect in the earlier legislation was the lack of pro- 
vision for review of rolling stock values by the board of equali- 
zation of the county where it was rendered in gross; but this 
was remedied in 1885.' It was also enacted then that interstate 
railroads should render in this state such proportion of their 
total rolling stock as the mileage of road in this state was to 
the total mileage of the road. 

The assessment of the tangible values has remained un- 
changed in the hands of the county assessors. An eflfort was 
made in 1895 to devolve upon the railroad commission the duty 
of furnishing the assessors with the value of the road in each 
county and other information that might be useful to them in 
their assessment of the properties, but the bill to this end failed 
of passage.* 

Under the existing system of taxation, each railroad company 
on or before April 30 delivers to the assessor of each county 
and incorporated city or town through which any part of its 
road runs or in which it owns real estate, a sworn statement 
which specifies the number and values of acres of land, the 
length of road and value pfv mile, including right of way, 
roadbed, snpprKfnictiire. depots and smiinds, nil shops and 

'Comptroller's R^ort. 1881-2. I^wa of 1885, p. 30. In 1883 bills 
were Introduced tor the equallzatioo and different assessment of rail- 
road property, but none nipt with succeaB. The agitation was warm 
and the lobby was atrong: Galveston News, February 3. 1883. 

■Houston Post. March 21, 1895. 
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fixtures, and all personal property except rolling stock. This 
rendition is subject to revision by the county board of cquali- 
lation.' The physical and personal properties of a road situ- 
ated in an unorganized county are rendered to the state comp- 
troller. On or before April 1 each railroad must deliver to 
the assessor of the county in which its principal office is located 
a sworn statement giving the mileage of the road in each county 
and the value of all the rolling stock. The valuation of the 
rolling stock is reviewed hy the county board of equalization 
and, if approved, is certified to the state comptroller, who pro- 
rates it among the counties served by the road on the basis of 
the mileage in each, and each county's share is added by the 
assessor to the assessment roll. Subdivisions of counties, such 
as school districts, can not \ise the tax on rolling stock.^ 

In 1899 and 1900 the franchises of certain railroads were 
assessed separately under the property tax, but upon being 
tested in the courts the assessment was disallowed.* 

In 1905 was enactei] the most important railroad tax legis- 
lation since that of the passenger earnings tax of 1879. By 
the Intangible Assets Law provision was made to tax railroads 
on their intangible property, which is declared to be the differ- 
ence between the whole value of the property and the value 
of the tangible property. For the determination of the intan- 
gible values a state tax board was created, composed of the 
comptroller, the secretary of state, and the state tax commis- 
sioner. Railroad companies are required by this law to fill oat 
sworn statements of the data with which the board works. 
The intangible values ascertained for each road are certified 
to the county assessors, the shRre of each county being in 
accordance with its proportion of the mileage of the road, and 
they are placed on the state and county roils and are taxed 

'laws of 1909, p. 372. Rev. Civil StalB.. 1911. arts. 7524.7525. 

"Biennial report of Attorney General, 1912-14, p. 632. 

■State T. Austin and Northwestern R. R. Co., 94 Tex. 530 (1901). 
Tbe court held that In this caee to tax the fraachtse separately would 
result In double taxation. It did not hold that the franchise waa non- 
aaaeasable, but that It had presumably already been asaesaed In con- 
nection with the other property. See also City of Dallas v. Street R. R., 
95 Tex., 268 (1902). 
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at the same rate as other property.' For the first year of the 
operation of this lew intangible assets to the amount of |152,- 
827,000 were ascertained, but the county boards of equalization 
reduced the amount actually BBsesaed to $30,803,000, or to 20 
per cent of the amount found by the tax board.' The law was 
consequently amended in 1907 and it was made obligatory upon 
tax assessors to put on the rolls the values ascertained by the 
.tax board and these values were removed from review or 
change by the board of equalization.* This law has added a 
very large amount of property to the tax rolls.* It has been 
held, however, that intangible property can not be taxed at a 
higher per cent of its true value than is other property.' 

■Lawa or 1905. p. 351. Rev. Civil StaU., 1911, arU. 7414-7426; The 
law was sustained in M. K. and T. Ry. Co. of Texas v. Shannon, 
100 Tex., 379 (1907). It waa held (1) that Intangible valnes are not 
such property as Is required by the constitution to be assessed br 
the county assessor, but that they constitute one of the "other sub- 
jects" of taxation tor the taxation of which the legislature Is au- 
thorized to provide by art. 12, sec. 17. It was held (2) that the act 
confers not Judicial but quasl-Judlctal powers upon the comptroller 
and the secretary c)f state. And It was held (3) that the equal and 
uniform provision of the constitution Is not violated by the act, be- 
cause this provision does not mean that the same method of ascertain- 
ing thp value of property shall be adopted in all cases. 

-Report of the Tax Commissioner. 1906. 

'Laws of 1907, p. 469. Lively v. M, K. & T. Ry. Co. of Texas. 102 
Tex.. 34S (1909). 

'The amounts assessed were: 

1906, t31 .499,000 

1907, J171,99O,OO0 

1908, 1173.403.000 

1909, (174,100,000 

1910, 1174,862.000 

1911, $174.7.17,000 

1912, (162,363.000 

1913, t16g.10G.000 

1914, (162,644.000 

1915, (156.51S.4I4 

'Lively v. M. K. & T. Ry. Co. of Texas. 102 Tex., TiJ.i (1909). Also 
see M.K. a T. Ry. Co. of Texas v. Kone. 122 S, W. Rep., 424 (1909). 
and M. K. & T, Ry. Co. of Texas v. Hassell, 57 Texas Civil App.. 522 
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Some of the Texas railroads are esseued for taxation at a 
higher valtiatioa per mile than their capitalization per mile or 
their vslQatiOD per mile by the Texas railroad commissioD. 
For example, the Houston and Texas Central Railroad had in 
1915 stocks and bonds per mile of $25,942 and was valued by 
the railroad commission at $24,005 per mile, but was assessed 
for taxation at $28,808 per mile.' In the ease of a number of 
the roads the railroad commission's valuation is less than the 
assessed value for taxation, and both amounts are less than the 
capitalization per mile of line. The overcapitalization of many 
of the Texas lines explains why the stocks and bonds so greatly 
exceed the valuations by the commission and by the tax officials, 
though it is probable that this excess over the commission's 
valuations would not be so great if a revaluation of the roads 
should be made. Some of the valuations were made over twenty 
years ago. It has been contended that there should be the same 
basis for capitalization, for rate making, and for taxation.' 
This contention can not be accepted, however, because the pur- 
poses of the valuations are quite different, and the valuations 
are governed by quite different principles. Particularly is it 
true that a road may be taxed at a higher figure than that for 
which it may be capitalized, inasmuch as the selling value — 
which is also the taxable value — is made up of all the physical 
and intangible elements, while for capitalization and rate 
making some of the intangible elements should be excluded. 
This question has not been raised for adjudication in Tesas, 
but the courts of other states tend to hold that franchises which 
cost the public service corporations nothing, good will, and 
other intangible values which do not represent actual invest- 
ment should not be the bases for charges or securities.* 

'Report of the Texas Railroad Commission. 1915. 

•C, S. Potts. RaUroad Trartsportalion in Texas, p. 195. Report of the 
Texas Welfare CommlsBlon, 1912, p. 48. 

•Comparatively recpnt cases bearing on this question are Cedar 
Rapids Gas Light Co. v, Cliy of Cedar Rapids. 223 U. S., 655 (1912), 
and Public Service Gaa Co. v. Board of Pub. Ut. Comm., et al. (N. J.), 
14 At!. Rep., 634 (19ir.). 
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B. Insurance Compames. 

Insurance companies, both domestic and foreign, are, exiiept 
fraternal or benevolent companies, subject to taxation by the 
property tax on their real and personal property; but on account 
of the need of the definition of their debts and also on accotmt 
of the requirement of the deposit of securities with the state 
treasurer, special legislation has been found to be necessary to 
define what personal property is taxable and what its situs is 
for taxation. 

Interest in this state in the taxation of insurance companies 
has increased greatly since 1903, when there began the prolific 
insurance legislation. In 1903 companies for mutual insurance 
against loss or damage by fire, lightning, and storms were au- 
thorized to be chartered, and it was provided that no other tax 
should be required of such companies than one of one-half of one 
per cent on all gross preniinms.' Fraternal beneficiary associa- 
tions, domestic or forei^, are declared to be charitable and 
benevolent instiiutions and all their funds and assets, except real 
«8tate and office equipment, are exempt from state, county, and 
municipal taxation.' Domestic life, accident, and health com- 
panies, and domestic co-operative life insurance companies are 
taxable on their real and personal property less reserve.* 

Foreign fire insurance companies must either file a bond or de- 
posit securities, and domestic life, accident, health, fidelity, guar- 
anty, surety, and casualty companies, and domestic mutual fire, 
storm and lightning companies must deposit securities with the 
state treasurer as a condition precedent to doing business in the 
state. But it is specifically provided only in the case of domestic 
life, accident, and health companies that the sitns of all personal 
property for state, county, and municipal ta-tation .shall be at 
the home office.* 

In 1907 the condition was imposed upon all donie.itic or forei^ 
stock or mutual life conipanios to invest not less than 7") per cent 

■Laws of 1903, p. 166. 
■Laws of 1909, p. 357. 

■Laws of 1909, pp. 192 and 25.i. Rev. Civil Stats.. 1011. arts. 4761 and 
4825. 

'Lawa of 1909, p. 192. Rev, Civil Stats.. 1911. art. 4749. 
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of their legal reserve a^inst policies of Texas citizens in Texas 
securities or Texas real estate.' 

All insurance companies, except domestic life, fraternal benefit 
associations, and mutual fire companies are, in addition to the 
taxes on their real and personal property, subject to an occupa- 
tion tax on their gross receipts from premiums upon property 
and persona in this state.' 

C. Banks and Bankers. 

Until 1905, when an a result of an amendment to the constitu- 
tion state banks were authorized to be incorporated, the only 
banks in the state were national banks, private banks, nnd the 
state banks chartered under the Constitution of 1869. Special 
definition of the taxable personal property of banks ha-s been 
found to be necessary. Under the legislation of 1876 they were 
taxable on their real estate and tangible personalty, and on so 
much of their other personal property as remained after de- 
ducting the sum of deposits, accounts payable, bonds or other 
securities exempt by national and state laws, from the sum of 
money on hand, in transit, or in the hands of others snhject to 
draft, cheeks, and other cash items, bills receivable and other 
credits due or to become due, and stocks and l>onds of every kind.' 
The statutes in 1879 erroneously failed to include bills receivable 
and other credits, and this was not corrected until 1883.* In 
1883 separate provision was made for national banks. It was then 
required that some ofiicer of a national bank should furnish the 
assessor with a list of the shareholdei-s and the amount of the 
shares of each, and that shareholders should render to the 
assessors the number and value of their shares. National banks 
were required to render all real estate and personal properly 

'Laws of 1907, p. 316. Rev. Civil Stats., 1911. art. 4775. 

■Laws o'f 1911. Reg. Seas., p. 316. 

■Laws of 1876, p. 279. 

•Comptroller's Report, 1881-2. Laws of 1883. p. 111. 
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except such aB was exempt by the laws of the United States.* 
The method of taxing shareholders wa« unsatisfactory and wa» 
changed in 1885. It was then provided that each share of a 
national or of a state bank should be taxed only for the differenee 
between its actual cash value and the proportionate amount per 
share at which the real estate was assessed.* The Revised Statutes 
of 1895 made no distinction between state and national banks, 
but there was later an amendment to cover this error.* There 
was frequent eomplaint that banks, especially private banks, 
evaded taxation, but in 1897 a penalty was provided applying 
only to national banks for failure or refusal to furnish to the 
assessor a statement of the assets and liabilities of the bank.* 

Though the chartering of state banks, savings banks, and trust 
companies was authorized in 1905, there were no corresponding 
changes made in the tax laws wntil 1911, State and private banks 
were taxed by one method, national banks by another. In 1911, 
however, the same method was applied to both slate and national 
banks, which is that the real estate is taxable to the banks, while 
the shares are taxable to the shareholders at their actual value 
loss the proportionate amount per share at which the real estate 
is taxed. ^ Bank shares may not be assesfied at a greater percentage 
of their true value than other property is assessed. Because of 
the ease of assessment of bank shares, there is no form of in- 
tangible property which is so completely reached for taxation as 

'Exempted by the laws of the United States were Uolted States 
bonds. United States notes, and national bank Dotee. Rev. StatB. of 
V. S.. 3T01. In 1894 United States antes and national bank notes 
were declared subject to taxation under state laws. 28 U. S. Stats. L., 
278. Restrictions on the taxation of national liank shares were that 
It sbottld not be at a greater rate than was assessed upon other monied 
capital In the hands of Individuals and that the shares owned by 
non-residents nf a stale should be taxed only In the city or town of 
Ihe location of the bantf. 13 U. S. Stats. L., 99; 15 U. S. Stats. K, 34. 
U. S. Rev. Stats., 5219. 

^Laws Of JS85, p. 106. Rosenberg v. Weekea, 67 Tex., 578 (1887). 
Gillespie V. Gaston & Thomas. 67 Tex., 599 (1887). 

'LawB of 1S95. Reg. Sess.. p. 38. 

•Com— roller's Report. 1888. Laws of 1897. p. 157. 

M27 S. W. Rep.. 1083. -Instrucllons to the Tax Assessors." Issued by 
the comptroller's department. 1911. Rev. Civil Stats., 1911, arts. 7521- 
7522. 



Dignz.dbvCoOgle 



A Financial History of Texas 293 

are they. The growth of banks in the stat« has been phenomenal 
and has tended to simplify the taxation of monied capital.' 

D. Other Businesses. 

The intangible assets tax of 1905 was made to apply not only 
to railroad, ferry, bridge, and turnpike or toll road companies, 
but also to wharf, telegraph, interurban railroad, express, packing 
houBe and pipe line companies, chair and all other car companies, 
except sleeping, palace and dining car companies. It was pro- 
vided, however, that upon compliance with this tax law the grosa 
receipts tax law should not apply.' The companies other than 
the railroad generally elected to comply with the gross receipts 
taw. The difficulties experienced by the state tax board in determ- 
ining the intangible property of the companies and the greater 
airaplicity of the gross receipts tax led to a change iu the law in 
1907, by which only railroad, ferrj", bridge, and turnpike or toll 
road companies remained subject to the intangible assets tax, the 
other companies being brought under the gross receipts tax.* 

■Tear No. of na- Capital stock No. state banks Capital stock 

tloQal banks. aad surplus. and trust cos. and surplus. 

1868 4 f 46S.0OO ... 

1875 10 1,*60.000 ... 

1880 13 1.579.000 ... 

1886 68 8,882,000 ... 

1890 189 25,760.000 ... 

1895 214 . 26,325,000 ... 

1»«0 223 26.337,000 ... 

1905 440 42,756,000 29 f 1,936,000 

1910 619 65,745.000 621 22,821,000 

191S 515 72.096.300 728 31.176,096 

'Message ot Governor L^nbam, January 12, 1905. Laws ot 1905, p. 
351. 

'Laws ot 1907. p. 469. Report ot the Tax Commissioner, 1906 and 190S 
The franchise and other Intangible properties of the companies not 
subject to the intangible Besets tax are taxable, though there is no 
special method provided for ascertaining and assessing them. Laws 
ol 1905, p, 357. Rev. Civil Stats.. 1911. art. 7414. Dallas v. Street 
Railway. 95 Tex.. 268 (1902). 
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Until 1907 Texas had a very extensive system of license taxes. 
There was considerable increase of these taites in 1879 over the 
rates prevailing in 1876, and in 1881 when a reduction of tax- 
ation became possible, reduction was made in the ad valorem 
rather than in the license taxes.' General revisions of the rates 
were made in 1881, 1882, 1889 and 1897. As some one hundred 
and twenty-five different items were concerned, it is impossible 
to follow the changes in each one. 

The famous Bell Punch Law enacted in 1879 to apply to 
liquor dealers was a failure and a scandal and was repealed in 
1881." Replacing it were fixed license charges of $300 and $200, 
according as liquor was sold in quantities of less than one quart, 
more than five gallons, and one quart and less than five gallons, 
and a charge of $50 for the sale of malt liquor only.' In 1897 
the privilege of selling liquor upon prescription in local option 
territory was made taxable at $200.* In 1907 the rates for deal- 
ers of liquor in any quantity, including those selling upon pre- 
scription, were raised to $375 and the rate for malt dealers ex- 
clusively was increased to $62,50.* 

The tax of $200 on commercial travelers, known as "the Drum- 
mers' Tax," and imposed in 1879, was reduced to $50 in 1881 
and $35 in 1882, and was severed of any connection with the 
oceapation tax on merchants. In 1888 it was held by the Su- 

'Message of Governor Roberts, January 13, 1S81. For criticism aee 
Gftlveston News. January 14, 1881. 

'Laws of ISSl, p. 21. Galveston NewB. January 14. 1881, speaking 
editorially o[ this law said the urgent thing was "to get rid of the 
enormous scandal of Its corpse putrefying In the midst of the state's 
statutes and administrative fiinctloDS and polluting far and wide the 
moral atmosphere." See also the message of Governor Roberts. Jan- 
uary 11. 1881. 

'Laws of 1S93. p. 177. Francois Glozza v. Patrick TIernan, 148 
U. S.. 657 (1893). 

•Laws of 1897. Reg. Sess., p. 223. 

•Laws Of 1907, p. 258. Rev. Civil Stata., 1911. art. 7427. 
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preme Court o£ the United States to be an nneoiiBtitulional in- 
terference with interstate commerce, in ao far as it applied to 
dnimmers representinfr foreign honses or houses doing business 
in other states.' It was not re-enacted so as to apply only to 
drummers of domestic hoiises doing a state business. 

The tendency of legislation deallnp with the license taxes has 
been to reduce the taxes on the so-called nseful occupations and 
to increase those on pursuits which smack of quackery and 
charlatanry or which are regarded as socially harmful. The 
tases on merehants i^ere decrea.scd in 1S81 and 1882, and until 
1889 there were seven classes of merchants on the ba-sis of the 
amounts of their purchases of merchandise. In 1889 four classes 
were added and the maximum tax was made $300 in-stead of $125. 
There remained eleven classes with rates varying from $3 to 
$300 until the taxes were repealed in 1907. The other occupa- 
tions relieved in 1907 of a license tax were bankers and brokers; 
cotton, wool, and hide buyers: dealers in cotton seed prodaets; 
dentists in the county of their residence ; grain elevators ; httcks^ 
and other vehicles for hire; local insurance agents; land agents;- 
steam laundries; lawyers; livery and feed stables; photograph- 
galleries ; toll bridges ; and wagon yards." The receipts from the- 
taxes OD the occupations thereafter exempt amounted in 1907 to 
$249,175. The tax on resident physicians and surgeons was re- 
pealed in 1899. The taxes which remain may be divided into 
five general classes: 

(1) Those on occupations supplying amusements or pleasure. 
Under these fall nine and ten pin alloys, baseball parks, cir- 
cuses,' concerts, exhibitions of acrobats, menageries, wax works, 
sleight-of-hand performances, exhibitions given by medicine, 
electric belt and such like vendors: flying .iennies, phonograph, 
graphophone. and motion picture shows; knife, cane, doll and 
other such racks; race tracks, shooting galleries, skatinj? rinks, 
and theaters. The argnments in support of the taxation of these 
occupations are that those engaged in them have tax ability 

■Bx-parte Asher, 23 Texas Crlm. App., 662 (1887). Aaher v. Texas. 
128 U. 8., 129 (1888t. 
•Laws of 1907, p. 57. Rev, Civil Siais.. art. 735S. 
*Lawb of 1911. p. 142. 
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which cannot be reached by the property tax, and that in the 
case of several they are occupations which need either discourage- 
ment or slight repression. Exhibitions by associations for the 
promotion of art, science, and charity, concerts given for charit- 
able or literary purposes, and museums composed entirely of the 
products of Texas are exempt from the payment of occupation 
taxes. 

(2) Those on peripatetic occupations. Among these are ped- 
dlers; canvassers; traveling vendors of patent medicinea; trav- 
eling medical specialists, surgeons, oculists', and other apecialiata; 
and itinerant merchants selling bankrupt stocks. Peddlers 
of literature, poultry, vegetables, fruits or other country pro- 
duce excluaively are exempt, as are also salesmen for merehanta 
engaged in the wholesale drug business. The act of 1897 ex- 
empted from the peddlers' tax the bliud, deaf and dumb, 
wounded persons, those who had lost a band or a foot, and ex- 
Oonfederate and ex-Federal soldiers ; but these exemptions were 
held to be in violation of the "equal and uniform" provisioD 
of the constitution and therefore invalid.' 

The explanation for these taxes is that the occupations are not 
easily reached by the property tax and that they compete with 

'E«-parte Joaei, 38 Texas Crlm. Rep,. *82 (1897). That part o( the 
ai^t of 1897 taxlas peddlers of clocks, cooking stoves, wastalng nutcblBCS. 
churne, wagons and other vebtcles $3SI) and exempting ;:vm this special 
tax merchants who had paid (he merchants' occupation tax ot less 
amonnt was declared unconstitutional; Ex-parte Overatreet, 39 Texas 
Crlm. Rep., 474 (1898). The occupation tax act wan amended 'n 1)>99 
to conform to these decisions. Traveling vendors of tinware and 
earthenware were dropi>ed tram the exempt Um by ttala ajaendatory 
act; Laws ot 1899, p. 201. A tax which was first levied by the oc- 
cupation tax law of 1881 and which applied to sollcitora ot orders tor 
photographB, enlarged crayon pictures and the like, was declared an un- 
co nstl tut lonal Interterenci'B with interstate commerce when applied to 
aollcltora of a foreign corporation; Ex-parte Holman, 36 Texas Crlm. 
Rep., 255 (1896). It was also held In French v. State, 42 Texas Crlm. 
Rep., 222 (19001, that a peddler of organs for an organ company of 
another state was not liable tor a state uccupBtlnn tax when be sold 
'Organs in the original package as It were; but this decision was over- 
ruled In Saulsburry v. State, 43 Tex. Crlm. Rep,, 90 (1901), the court 
following Emert v. Missouri. 156 U. S.. 296 (1894). 



Dignz.dbvCoOgle 



the established local busiuess hoivtes and the settled pDfeasional 
men. 

(3) Those on persons engaged in the commission business, ou 
cotton brokers. merL-haudise brokers, electric light companies, 
gas companies, ice dealers, credit associations, insurance adjust- 
ers, industnal insurance agentt, lightning rod dealers, auction- 
eers, money lenders, pawn brokers, scwin? machine dealers, ship 
brokers, street railways, and water works.' Revenue is the chief 
consideration in the imposition of these taxes, and in the ease 
of many of them there is tax ability, but little property to l)e 
reached by the property tax. There are also certain charges 
levied in connection with the state re^'ulation of the fish and 
oyster business which are to be considered as occupation taxes 
rather than as license fees, and which fall under the present class 
of occupation taxes. The regulation of coast fishing and oyster- 
ing goes back to 189.5, and there have been many changes in the 
restrictions and charges imposed. Until 1903 the occnpation 
tax upon any one fishing for the market within the public ooast 
waters was on the basis of the fathoms of seines and nets used, 
and the charge upon those engaged in gathering oysters was on 
the basis of the pairs of tongs used.- The act of 1901) adopted 
as a basis the weight of the iish and oysters. In 1903 also there 
was introduced an annnal license charge of $1 for each person 
engaged in the business of fiahing, but in 1905 this was succeeded 
by a license charge of $10 per tisbing boat.' In 1909 a tax upon 
wholesale dealers in fish and oysters was introduced.' The 
charges in effect in 191-i were a tax of one-fifth of one cent per 

'The lax in the act of 1S97 uimn ctton. wo«l and hide buyers, but 
exempting merchanta who had paid the occupation tax on merchants, 
was declared to be lacking In unUflrmity and therefore unconstltullonal; 
Poteet V. Stale, ■11 Texas Crlm. Rep,. 268 (1899). A tax on barlwrs 
Imposed In 1907 was held to be unconstltulional as being an occupation 
tax on a mechanical pursuit: Jackson v. State, 55 Texas Crlm, Rep., 
B57 (1909). The tax Imposed by the act o( 1897 on sewing machine 
peddlers when the merchant dealer was exempted was held to be 
uncoDBtltutional; Ex-parte Fritz Bockhorn, 63 Texas Crlm. Rep., 631 
(1911), 

'Laws or 1S95. Reg, Beea.. p. 170. Laws of 1899, p. 312. Laws of 
1903, p. 189, 

■Laws of 1905. p. 128. This tax was upheld In Raymond v. Klbbe, 
43 Texas Civ. App., 209 (1906), Laws ot 1907. p. 233. 

*Laws ot 1909, p. Z2^. 
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pound on all fish, turtle, terrapin, and shrimp taken for mai'ket 
from the public coast waters; a lax of two cents per barrel on 
oysters gathered from the natural reefs or private oyster beds 
within the public coast waters ; a charge of $1 for a boat license 
to engage in the business of fishing or of gathering oysters; and 
a tax upon wholesale dealers in fish and^oysters of $1 for each 
one thousand pounds of fish and of one cent per barrel of 
oysters.' These taxes were payable to the game, fish, and oyster 
commissioner or his deputies, and by him were turned over to the 
state treasury. 

Hunting licenses began to be required in 1907. The charge 
upon a non-resident of the state was $15, payable to the game, 
fish, and oyster commissioner; the charge for hunting outside 
one's county was $1.75, payable to the county clerk, who in turn 
remitted all but twenty-five cents to the game, fish, and oyster 
commissioner.' 

Neither the report of the game, fish, and oyster commissioner 
not the report of the comptroller itemizes the receipts as to 
sources, and it is therefore not possible to separate taxes, fees, 
fines, and rents. The total receipts in 1914 were $42,540; the 
total disbursements were $41,258. 

(4) Those on occupations which are regarded as socially 
harmful or in need of regulation. These include billiard and 
pool halls, beer and liquor saloons, cigarette dealers, selling pools 
on horse races and other contests, clairvoyants, mesmerists and 
fortune tellers. Revenue and sumptuary consirlerations prevail 
in the taxation of these occupations. 

(5) Those on occupations which are to be repressed.' These 

■LawB of 1913, Reg. Scaa.. p. 297. Laws of 1913, Called Seas., p. 33. 

=Law8 of 1907. p. 356. Laws of 1909, p. 456. 

'Besides the taxes enumerated below there were at one time a tax 
of f5(iO upon the occupalfon nf selling the Illustrated Police Xews. 
the Kansas City Simday Sun. and like publications, and a tax of 1500- 
ii])on fighls staged between animals. These taxes were omitted from 
the Revised Civil Statutes of 1911. Inasmuch as the Penal Code. art. 
509, prohibits directly the dissemination of the' lileralnre which It 
was sought Indirectly to repress through taxation, and as art. 1510' 
of the Penal Cude prohibits directly fights staged between animals. 
For the tan on the undesirable publications see Thcmiiisun v. the State, 
17 Texas Crim. App., 253 and the Report of the Attorney General^ 
1S95-1S96. p. 5, 
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are a tax of $250 in each county upon the peddling of cook- 
stoves, washing machines, chums, wagons and other vehicles,' a 
tax of $500 upon the occupation of selling cannon fire crackers 
and toy cartridge pistols,- the tax of $4,000 on those soliciting or 
taking orders for liquor in local option territory;' the tax of 
■ $2,000 on a "cold storage":' the tax of $5,000 upon an office de- 
livering C. 0. D. liquor paekafres;' the tax of 50 per cent upon 
the gross receipts of pistol dealers;" and the tax of $2,000 on 
any retail dealer in non-intoxicating malt liquors.' 

The only graduation attempted in the present occupation 
taxes is for gas, water, and electric light companies; wholesale 
dealers in ice ; cotton factors ; commission merchants ; and 
theaters; in all of which cases the taxes vary according to the 
population of the town or city.' The tax on peddlers varies ac- 
cording as they are on foot or have one or more horses or oxen 
The taxes on many of the occupations which were relieved of 
taxation in 1907 'had been graduated according to population, 

'Rev. Civil Stats., 1911, art. 7355, sec. 12. Peddlera of clocks and of 
agricultural Implements are subject to this tax. 

Ttev. Civil Stata., 1911, art. 7356. 

'Ibid., art. 7479. 

•Ibid., art. H80. 

■Ibid., art. 7483. 

'Ibid., art. 73S0. Sustained In Caswell & Smith v. the State. 14S 
S. W. Rep.. 1159 (1912). For a time a popular method of evadlns this 
tax was to lease pistols for a lump sum equal to thf price of the pistol. 
This practice was pronounced an illegal and Invalid evasloa of the law. 
See Report and Opinions of Attorney General. 1912-1914. p. 670. 

'Rev. Civil Stats.. 1911. art. 7476. A tax of (5,000 Imposed In 1905 
upon persons dealing In the unearned wages of another was declared 
unconstitutional, because of certain exemptions; Owens v. the Slate. 
63 Texas Crlm. Rep.. 105 (1908). The act of 1907 levying a tax ot 
f2,000 upon dealers in non-1 n toxica ting malt llquora was held to be 
nnconstitutlonal because of (he exemption ot druggists and certain 
other classes ot dealers; Ex-parte Woods, 52 Texas Crlm. Rep.. 575 
(1908). But this law was re-enacted In 1909, and was upheld In Ex- 
parte Townsend. 64 Texas Crfm. Rep., 350. From 1879 to 1897 a 
tax ot 11.000 rested on nine and ten pin alleys, and from 1889 to 
1897 a tax of (1,000 stood against fortune tellers. 

■Rev. Civil SUts., 1911. art. 7355. 



Dignz.dbvCoOgle 



300 BulMin of the University of Texas 

while thoK on merchants had been graduated eccording t«> the 
probable purchases during the year. 

There has been considerable evasion of the occupation taxea. 
The law contemplates that the county collector of taxes shall 
demand the tez and if the person fails or refuses to pay, it be- 
comes the collector's duty to file complaint before a jnstice of ■ 
the peace. It is a misdemeanor, punishable by a fine of from 
$50 to $500, for the coIlecttH- not to collect or endeavor to col- 
lect the tax. Laxity, however, long characterized collections, and 
collectors have been charged with favoring their friends.' 

The general occupation or license taxes have constituted next 
to ad valorem taxes the source of largest tax receipts. Their 
percentage and even absolute amount among receipts are on 
the decline, however. Exclusive of the fish and oyster taxes, th«y 
made up 25.6 per cent of total tax receipts in 1881 ; 21 per cent 
in 1887 ; 21.8 per cent in 1891 ; 20.2 per cent in 1901 ; 14.9 pCT 
cent in 1907; 10.8 per cent in 1910, and 7.1 per cent in 1915. 
On account of the repeal in 1907 of a large number of the taxes 
and because of the spread of liquor prohibition, the net receipts 
to tlie state decreased from $1,070,882 in 1907 to $852,490 in 
1910. but there has been an increase since 1910.' The taxes on 
liquor dealers have always been the most remunerative ones, 
and next to them since 1907 have been those on billiard and pool 
halls. Those on liquor dealers provided in 1915 85.7 per cent 
of the total occupation tax receipts, and those on liquor, billiard 
and pool establishments provided together 90.4 per cent of such 
receipts,* The payment of a general occupation tax does not 
exempt the occupation from the property tax or other taxes. 

'Report of the State Revenue Agent, 189S. Report of the 8p«cl&l 
Tax Commlsalon, 1SS9. p. 32. In 1S9S out ot 27,169 merchants In Texas 
reported by Bradetreet, 20,311 paid an occupation tax, and In 1900 
nut or 4,000 lawyers only 2.010 paid the license tax; Report of th« 
State Revenue Agent, 1898 and 1900. Circuses attempted evasion ot 
the (axes on them by calling themselves "exhlbltlona" and "shows," 
by pretending to have a continuous performance, and by eelllns 
tickets tor 49 cents and 99 cents Insiead ot at 50 cents and 11.00. 
but these subterfuges did not succeed; Report of Special Tax Com- 
mission. 1S99, p. 28; Report of the State Revenue Agent. 1910. 

'See Appendix, table 10. 

'Baaed upon table No. 11 ot the Report of the Comptroller, 1915. 
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CORPORATION OCCUPATION TAXES. 

The development of special taxes applying to corporations or 
to businesses conducted customarily under the corporate form 
ia the most striking feature in the history of taxation in the 
atate since 1880. In 1880 the only taxes of this character wore 
on life, fire, and marine insurance companies; express com- 
panies; palace, sleeping and dining car companies; railroad com- 
panies ; gas companies ; and the steamboat and stage coach busi- 
ness. Receipts from all these amounted in 1881 to only $30.ii42, 
which was 1.2 per cent of the total tax receipts. At the present 
time every important commercial business, except chiefly the 
mercantile and general manufacturing, is subject to special oc- 
cnpation taxes which in 1910 brought in $770,698 or 9.8 per 
cent of the total tax rei;eipts and in 1915 $1,071,473 which was 
8 per cent of total tax receipts. The businesses selected for this 
special taxation are mainly those engaged with transportation, 
transmission, and insurance. The development is best shown by 
taking up the principal businesses in order. 

A. Railroads. 

The 1 per cent tax on the prass receipts from passenger travel 
within the state which was first levied in 1879 was reduced to 
one-half of 1 per cent in 1882. Tliere W8.s agitation within the 
legislature in 1888 to increase the tax to 1 per cent on passenger 
and freight receipts, but the only result was to restore in 1889 
the tax on passenger receipts of 1 per cent.' The tax of 1 per 
cent on passenger earnings only was retained until 1905.° The 
act of 1905 imposed a tax of 1 per cent upon the gross receipts 
from the passenger, freight, and batrgagc business of railroads.' 
fn the case of an interstate road the tax to be paid was to be 
"equal to such proportion of the said one per centum of its 

'QklvMton NewB, April 19. 1S8S. 

*Ib ISS5 a strong ettoti was made to Increase the rate to two per cent, 
bat It failed; Houslon Post. March 6 and 7, \»^h. 
'Laws of 1905. p. 336. 
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gross receipts as the length of the portion of such line within the 
state bears to whole length of such line," though it was permitted 
to the comptroller to substitute for this mileage rule any other 
rule which would be more fairly representative of the state's 
share of the total gross receipts. It was also provided that any 
road which paid the tax on intangible assets should be exempt 
from the payment of the gross receipts tax. The employment 
of this tax was denied to counties, towns, cities, and other local 
taxing units. Though levied exclusively as a state tax it was in 
addition to the state tax on the real and personal property of a 
railroad. 

The test suit which determined the fate of the gross receipts 
tax was filed by the attorney general of Texas against the Gal- 
veston, Harrisburg and San Antonio Railway Company et al., 
in 1905, and resulted in a judfirment in the district court in favor 
of the state, except as to penalties and forfeitures. The com- 
panies appealed and on March 21, 1906, a court of civil appeals 
held the statute unconstitutional.' Upon being carried to the 
supreme court of the state, that court held the act to be con- 
stitutional, except as to penalties and forfeitures, which were 
declared to be excessive.' The ease was removed to the Supreme 
Court of the United States in December, 1906, and on May 18, 
1908, that court reversed the decision of the supreme court of 
Texas and held the act to be unconstitutional as an attempt to 
regulate interstate commerce.* 

'Galveston. H. and S. A. Ry. Ci>. v. Davidson, 93 S. W. Rep., 436 
(19061. 

=100 Tex.. 153 (19061. 

'210 U. S.. 217 (1908). The statute provided that railroads should 
pay an annual tax "equal to one per centum" of their groBS receipts. 
and the lnterpreta.tlon ot the slate supreme court that thle was 
BO oceupatlon tax whose operallon In Interstate commerce was in- 
cidental, not direct, was accepted by Chief Justice Fuller and Justices 
Harlan, While and McKenna of the U. S. Supreme Court who dis- 
sented from the majority decision. The dlstlnclion between the Texas 
tax and (he Maine lax. which was sustained In 142 U. S., 217, seems 
to be that the Maine tax was In the nature of a •'commutation" tax 
In lien of all other taxes U|)on the roadbed of the railroad, while the 
Texas lax was In addition to all other taxes; Slate and Local Taxa- 
tion. 1911. pp. 1S8-192- 
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Railroads are tased at present only by the property tax on 
their real and personal property, including intangible. Tliey 
are exempt from payment of the franchise tax.' 

B. Sleeping, Palace, and Dining Car Companies. 

In 1680 these companies were subject to an ad valorem tax 
of one-half of one per cent upon the value of their property in 
the state. In 1881 it was provided that "from every person, 
firm or association of persona owning or running any palace, 
sleeping, or dining-room cars not owned by the railway com- 
pany, on any railroad in this state, there shall be collected 
an annual tax of $2 per mile for each and every mile of any 
and all railroads in this state over which such ears may run." 
This tax was to be in lieu of all other taxes, and could not be 
employed by any county or municipality. Upon being tested 
in the courts, it was declared unconstitutional, because it did 
not apply to all persons owning and running such cars.' In 
1882 this defect in the law was cured and the tax was reduced 
to 50 cents. The tax was paid by the Pullman Company up 
to August 31, 1884, but from then until August 31, 1886, none 
was paid and from 1886 to 1894 only $83 was paid annually 
and that by the H. & T. C, Railroad on one ear between Austin 
and Houston. The companies declined to pay the tax on the 
ground that it was an interference with interstate commerce, 
and no action was taken by the state to test it. In 1893 a tax 
of 25 cents on each $100 of the capital stock of such companies 
employed within the state was enacted.' The method of com- 
pnting the state's share of the capital stock as laid down in 
the statute was that it should be "such proportion of the 
capital of such company, after deducting therefrom the amount 
shown to be invested in real estate, manufacturing plants, 
materials and properties, other than such sleeping, palace, or 
dining cars and their equipment or properties used in con- 
nection with the operation of such ears, as the miles over which 
it runs its cars in this state War to thf whole nuniher of miles 

'Rev. Civil StatB.. 1911. art. 7403. 

The Pullman P. C. Co. v. State of Texas, 64 Tex., 274 (1885). 

■lAwa of 1893. p. l!!6. Rev. Civil Stats.. 1911. art. 7375. 
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in this state and other states over which such can nu^ nin." 
This tax was in addition to other taxes in force, but no occu- 
pation tax could be levied upon such companies hy any county, 
city, or town. Upon data furnished by the companies to the 
comptroller, the Utter computes the tax. This tax has been 
paid regularly by the Pullman Company. In 1897 a tax o( 10 
cents for each 100 miles over which ears ran within the state 
was enacted to replace the one of 50 cents per mile, but two 
weeks after enactment it was repealed and succeeded by a tax 
of 2iA'^ on the gross receipts from passenger travel originating 
and ending within the state. This tax was payable quarterly 
to the state treasurer. This gross receipts tax was in additiou 
to the one of 25 cents on the capital stock. It was denied to 
a county, city, or town to levy an occupation tax upon a com- 
pany doing this business.* In 1905 the rate was raised to 4% 
on gross receipts, except those from buffet service, and in 1907 
to 5%. In 1910 the proceeds of the gross receipts tax were 
$33,845; those of the capital stock tax, $2,908. In 1915 the 
proceeds were, respectively, $39,628 and $5,157. 

C. Ejprcss Companies. 

In 1880 an express coiiipnny was subject to a fixed annual 
occupation tax of $750, but $250 of this amount was appor- 
tioned by the comptroller among the counties according to the 
business done in each, and there could be no other county or 
municipal occupation taxes upon such companies. In 1881 the 
full $750 was made to accrue to the state, and it was still not 
jierniitleii to counties and mnnicipalities to levy an occupation 
tax on the express business. The fixed annual tax was de- 
creased to $500 in 18«2. but was riii.sed to $1,000 in 1889. In 
1^05 it was replaced liy a tax of 1'^'' on jiross receipts.- In 
lOO.'i the rate was inereaspd to 2Vo'"i. Express eompaniea are 
also subject to the property tax and In the frnncliise tax. In 
IfilO tile gross receipts tax amounted to $fi4.r.20: in 1915, 
$73,081. 

'I,aws of ISST, Res. Sess,. ii. IfiS. Rev. Civil Stats.. 1911, art. 7390. 

-The Mills Bin proposed a tax of 2 per cent, but the senate finance 
'oriimittee recommended one »( 11 per cent: Houston Post, January 
21. Fehniary 1, March 6 and 7. 1895. 
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D. Telegraph Companies. 

In 1880 the occupation tax on a telegraph company naa oae 
cent for each full rate message and one-half cent for each 
message less than full rate. Kailroad messages in operating 
trains and company messages were exempt. County and mu- 
nicipal occupation taxes on the companies were not permitted. 
This tax was contested and was declared unconstitutional be- 
cause it taxed intersiate messages.' In 1882 the same rates 
were made to apply only to intrastate messages. This remained 
the occupation tax on the companies until 1905, when it was 
succeeded by a tax of 3% on the gross receipts from all sources 
within the state. In 1907 the rate was reduced to 2%%. Tele- 
graph companies are subject also to the property tax and to 
the franchise tax, except when operating under a Federal fran- 
chise. In 1910 the gross receipts tax amounted to $14,659; 
in 1915, $24,272. 

E. Telephone Companies. 

The first occupation tax imposed by Texas on telephone 
companies was in 1882, and was a state tax of $50 and a 
county tax of $10. The state tax was, unlike the other corpo- 
ration occupation taxes, collected by the county collector. In 
1892 the receipts from it were $200. In 1893 a state tax of 
25 cents on each telephone in use replaced the fixed tax, and 
it was denied to counties and municipalities to levy any occu- 
pation tax on the business. This state tax was payable to the 
state treasurer, and it produced in 1894 $1,158. This remained 
the method of taxation until 1903, when a tax of 2V^% on gross 
receipts was enacted. In 1907 the rate was reduced to 1%7'- 
payable quarterly to the state treasurer.- Telephone companies 
are subject to the property tax and the franchise tax, but to 
DO county or municipal occupation taxation. In 1910 the gross 
receipts tax produt-ed $81,3.'»0; in 1915, $150,728. 

■W. U. Tel. Co. V. State of Texas. 105 U. S,. 460 (1881). See also 
65 Tex., 314 (18S1), and 62 Ten., 630 (1SS4). 
•Rev. Ctvll SUIs.. 1911, art. 7382. 
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F. Steamboats and Stage Coaches. 

In 1880 there waB a tax of 1% on the gross passenger receipts 
of steamboats and stage coaches. In 1882 it was reduced to 
three-fourths of 1%, but was increased to 1% in 1889. The 
atage coach tax disappeared in 1897, and that on steamboats 
in 1898. The taxes produced insignificant receipts. 

O. Street Railways. 

The first occupation tax laid by Texas upon street railways 
was in 1897 and was one of $2 per mile of track owned. It was 
collected by the county collector and total receipts were $567 
in 1906. In 1907 it was enacted that street railways in or con- 
necting cities of from 10.000 to 20,000 inhabitants should pay 
a tax of one-half of 1% on their grftts receipts, and those in 
cities of more than 20,000 inhabitaota three-fourths of 1%.' 
This is in addition to the tax of 1897. Street railways and 
interurbans are not subject to the franchise tax, and there ia 
no county or municipal occupation taxation permitted.' It is 
payable quarterly to the state treasurer. In 1910 it amounted 
to $39,197; in 1915; $62,590. 

ff. Oan. Water, and Elerfrir Companies. 

Only gas companies were subject to an occupation tax in 
1880. It was one of $o0 and applied only to plants in cities 
of 10,000 or more inhabitants. It was collected by county 
collectors, and its use was permitted to counties, towns, and 
cities. In 1881 the tax was made to apply in all towns and 
cities irrespective of population .- but in 1882 the tax for plants 
in cities of 10.000 or more was made $35. in cities under 10.000, 
$20. These remained llie rates and method of taxation until 
1905. In 1889 Hoctric liu'ht plants, and in 1897 water plants 
became taxable after the manner and to the amount that gas 
plants were. In 1904 the total tax paid by all wa.s $4.06.5. 
In 1905 a tax of one-f(Jnrtli of l*"! on the prross receipts was 
enacted to apply to all. Counties and ninnicipalities are not 
permitted to employ the tax. In 1907 the rate was changed 
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to ODfr-fourth of 1% in cities with a population of from 10,000 
to 25,000, and one-half of 1% in cities having a population of 
25,000 and over.' The tax is in addition to all other taxes, and 
companies are subject to the property tax and the franchise 
tax. In 1910 the gross receipts tax paid amounted to $22,924 ; 
in 1915 it was $44,007. 

/, Inaurance Companies. 

(a.) Life. In 1880 life insurance companies were subject 
to a state occupation tax of $300, payable annually to the 
comptroller, and to a county tax of $10, The county tax was 
reduced to $7 in 1882, but was increased to $10 in 1889. In 
1893 a tax of l^A^ on gross premium receipts within the state 
was enacted. It was made payable to the state treasurer, and 
the levy of an occupation tax on companies was denied to any 
county, city, or town," In 1895 a strong effort was made to 
increase the tax, but the result was to impose au occupation 
tax of $50 on general agents and one of $7 on local agents of 
the life companies, and one of $2 on agents of industrial life 
companies.' In 1897 the gross receipts tax was increased to 
2%, and the tax on local agents was reduced to $5.* In 1905 
there were two enactments, but the later and prevailing one ' 
levied a tax of 2'/i% on gross premium receipts, and provided 
for a reduction to M; of l^'i and % of 1% should the companies 
invest as much as one-quarter and one-half of their entire assets 
in Texas real estate or Texas securities." Fraternal insurance 
orders were exempt. The ''Robertson Law" of April 24. 1907, 
required companies doing a life insurance business in Texas 
to invest and keep invested in Texas real estate and Texas 
securities not less than 7.^';i of their legal reserve on account 
of policies written on the lives of citizens of Texas. In 1907 

'Rev. Civil Stale., 1911. art. 7355, aece. 25, 26, 27. 

■Tbe feeling about thU tax aa expreosed by the Austin correapondent 
or tbe Galveston Newa In the Issue of February IS. 1S93 waa tbat "It 
•alta the life companies, and they have few enthusiastic friends." 

■Houston Post, March H. 15, and 21. 1S95, 

The Increeaed rate was urged by the governor; Houston Post. March 
24. 1897. 

*Idws of 1905. p, 373. 
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the gross receipts tax was increased to 3%, but any compaDy 
complying with the Robertson Law was subject to a tax of 
only 1%; also if any company should invest as much as 25% 
of its entire assets in Texas securities or Texas real estate, the 
tax became 1%, and if it should invest as much as 50%, the 
rate became J/i> of 1% on its gross premium receipts/ Fraternal 
orders were exempt. Companies which failed to subscribe to 
the law became subject to a penalty of $5,000 and double the 
amount of the tax for each year delinquent. This tax waa in 
lieu of all other occupation taxes. In 1907 were repealed the 
occupation taxes on local and general agents of insurance 
companies, except industrial life. In 1909 a distinction was 
made in the methods of taxing domestic and foreign life com- 
panies. Domestic life companies, or those incorporated by this 
stati', were relieved of an occupation tax and became taxable 
only by the property tax, the base of the tax being the value 
of their real estate and personal property less reserve.' Foreign 
insurance companies remained subject to the tax of 3% upon 
gross premium receipts, and it was provided that if as much 
as 30*;^ nf the total Texas reserves should be invested in Tezaa 
real estate secnrities, the tax should be 2.6% ; if as much as 
60%, 2.3'.| ; if as much as 7r>r;, 2%. The requirement that at 
letist 75';; of the Texas reRer\'es should be invested in Texas 
real estate or Texas securities remained unchanged.' This re- 
quirenicTit. which was first made in 1907, led to the withdrawal 
from the state of the leadinp old line companies, and the merita 
of the re(|nirement have been hotly debated.* 

lb.) Othrr Iiisuraiirc Com/Mtnici. Fire and marine insur- 
ance companies wore.Mihject until 1SS2 to a state annual occupa- 
tion fax of $200 and ti> a county tax of $10. In 18?2 aruaranty. 

'Laws of IWT, p. 4S2. Jletropolitan Lite Ins. Co. v. T. B. Love. 
101 Tex.. ^4^ I190S1, Report ot the Aitorney General, 1906-S. p. 44. 
Kansas Cli.v Ufe Ins. Co. v. Love, 101 Tex.. 531 (190S> refers to a tem- 
liorar)* exemption lo companies which had to depoelt \a their home 
state securities covering their entire reserre. 

'Laws ot 1909, p, 192. Bet. Civil Stats.. 1911. arts. 4TS4. 4S25. 

'Laws lit 1909. p. 264. Rev. Clvtl Slats.. 1911, art. 4779. 

■Mesi^a^e of Governor FerRUSOn. AjiriL 29. 191;!: House Journal, 34th 
L*|!., First Called Sess., p. 7. 
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accident, health, and liveatock insurance companies were added 
to the taxable list, and the state tax was made the same as that 
on fire and marine companies, though the county tax was made 
$7 for all companies, iucluding fire and marine. 

These rates remnined unchanged until 1893. when a tax of one- 
half of 1% upon gross premium i-eeeipts within the state was 
enacted to apply to all insurance companies. In 1895 occupation 
taxes of $50 on general agents and $7 on local agents were en- 
acted. In 1897 the rate on fire insurance companies was left at 
one-half of 1%, while that on others was increased to 1%. In 
1905 the tax on the gross receipts of surety and guaranty com- 
panies was increased to 2% : on the gross receipts of tire and 
other insurance compa'nies, 1%%.' The rate applicable to these 
insurance companies was .subject to reduction as in the ea.se of 
the life companies, according to the proportion of assets invested 
in Texas real estate and securities. The legislation of 1907 which 
required at leasb 75% of the reserve on Texa-s policies to be in- 
vested in Texas was applicable only to life companies. In 1907, 
however, the gross receipts tax on all companies other than life 
was increased to a flat rate of 2%. In 1911 it was increased to 
2 6/10%, subject to rt'dnction to 1% if the company inve.ited as 
much as one-fourth of its entire assets in Texas real estate or 
other legal investments, and to one-half of l',{ if as much hh one- 
half of the entire assets should bo invested.- Purely co-opctutive 
or mutual fire insurance companies were not made taxable, and 
no distinction was made between domestic and foreign companies, 
as was made in the case of life companies. In 1909 n Fire 
Rating Board was established with the power to regulate she 
rates of fire insurance. It was provided that the expenses of 
the board should be assessed upon tlic companies in the propor- 
tion which the gross premium receipt.s of each bore to the agjrre- 
gate of premium rcceii)ts. Though tlic assessment is chIIihI a 
tax, it is not technically a tax.' 

The taxes on insunmce cimipanifts have always l>een the most 
productive of all the special occupation taxes, except the grass 

■Fire Assn. of Phlla. v. Ixve. lOl Tex.. 376 (1908). 

HJeneral Laws. 1911, \>. 216. 

■See Firemen's Fund Ins. Co. v. Von Rosenberg, 103 Tex.. 571 (1910), 
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passeiiicer earnings tax in its early daj's. In 1881 insurance 
fOmpatiieB paid $13,466 or 44 per cent of the total received by the 
state from special occupation taxes: in 1891. $33,716, or 34.6 per 
t-ent : Jn 1895, $63,783. or 47.6 per cent ; in 1900, $115,455, or 56.4 
per cent : In 1905. $204,422. or 53.a per cent ; in 1910, $364,825, 
or 47.3 per cent : in 1915, .$486,371, or 45.3 per cent. 

J. Other OcciiiHtiions. 

Credit agencies were first taxed by Texas in 1889. and the tax 
wa.s $250 annually, bnt no county or city taxation of them was 
permitted. This was increased to $300 in 1897 and remained at 
that amount until 1905. 

In 1905-7 the occupations which became subject to the gross 
receipts method of taxation were, 'with tbe-rat« of the tax. as 
follows: collecting or commercial agencies and commercial re- 
porting credit agencies, ^otl'^c; car companies, 3% ; dealers in 
futures, I'-il: oil protiucers, ^2 of 1%;' pipe line companies, 
2' ; ;* pistol dealers, 50^ :' publishers of school text books and law- 
books. I'r; terminal companies, 1^: wholesale dealers in oil 
refined from petrolenm, 2*^ :' wholesale liquor dealers, ^ of 1%.' 
As dealing in futures was prohibited in 1907 the tax on such 
dealers disappeared in 1907.* ^Vholesale liquor dealers, pistol 
dealers and terminal componies were first taxed in 1907.^ 



'The Texas Co. v 


. SlepheuE. : 


100 Tex.. 


628 


(19071. 






Mbtd. 














'EpiBleln V. State. 13S S. W 


. Rep.. 1 


124. 


Caswell 


ft Smith T. 


State. 


14S S. W. Rep.. 11 


S9. 












The Texas Co. i 


.-. Stephens. 


100 Tex 


.. 6-2'. 


>. Southwestern Oil 


Co. V 


Stale nf Texas. 100 Tex.. 64" 


. and ;i' 


: r. 


s., in 


(1910). Report ol 


Attorney General. 


lPfH-6. in'. 


3l'-;!S: 1 


9.16-S 


. |il>. 34-3.1: 1908-10, 


p. 41. 


'For amendatory 


act se.* Iji^ 


J oMSi;! 


Rep 


, SeifS., p. 


33. 




■Laws of 1?0T. |>. 


it;. 












"For the taxes bai*»l ..n >;r. 


OSS rtvei 


p:s ^ 


;ee Rt-v, 


Civil Slats., 


, 1911. 



D,„„.db,Coogle 



CORPORATION FRANCHISE TAXES, 

Prior to 1893 thpro was no speeiHl tasation of franehisea, but 
they were subject to taxation as property under the property 
tax. Governor Hogg Buggested in 1891 an annual franchise tax, 
bnt it was not until 1893 that one was enacted.' It was then 
provided that eaeh domestic corporation and every foreign cor- 
poration doing business in Texas should as a condition precedent 
to doing busine^H pay on or before May 1 to the secretanr of 
state an annual franchise tax of $10. Corporations orpaniMd 
for the purpose of religious worship, or for holding burial places 
not for private profit, or for school purposes, or for purely public 
charity were exempt. In 1897 graduatitin of the tax on domestic 
corporations from $10 to $50 according to the amount of capital 
stock was introduced.' Ditferent graduation and higher rates 
were applied to foreign eorporation.s, and there was no maximum 
payment fixed for them as was done for domestic corporations. 
Railroad corporations paying the gross passenger earnings tax, 
and corporations organized for the purpose of holding agricultural 
fairs and encouraging agricultural pursuits were added to the 
list of exempt corporations. Greater refinements of graduation 
which resulted in an increase in the tax were made in 1905, and 
it was also provided then that the tHx should be computed upon 
the basis of the authorized capital stock, unless the aggregate 
amount of the capital stock issued plus the surplus and undivided 
profits exceeded the authorized capital stock, in which case the 

'Meesases of Governor Hogg. January 21, 1891 and January 12, 1893. 
LawB of 1893, p. 156. 

■Laws ol 1897, Reg. Sees., pp. 140. 168. Report of Secretary of 
SUte, 1S9S, p. i. and 1904, p. a. Report or the Attorney General, 1898, 
p. 11; 1900, p. 12. Arkaneas Building and Loan Asso. v. J. W. Madden, 
91 Tex., 461 (1S9S). 
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larger amouDt should be the basis.' In 1907 the rates wore 
changed and increased.^ 

The rates on domestic corporations enacted in 1907 which are 
still in effect are 50 cents on each $1,000 of authorized capital 
stock up to and including $1,000,000, and 25 cents on each $1,000 
of stock in excess of $1,000,000. Should the total amount of 
capital stock issued and outstanding plus the surplus and un- 
divided proiitB exceed the authorized capital stock, the tax is 50 
cents on each $1,000 of stock, surplus, and undivided profits. The 
minimum tax on domestic corporations is $10. The rates on 
foreign corporations are $1 on each $1,000 of authorized capital 
stock up to and includiog $100,000 ; $2 on each $5,000 of stock 
over $100,000 and up to and including $1,000,000; $2 on each 
$20,000 of stock over $1,000,000 and up to and including $10,- 
000,000 ; and $2 on each $50,000 of stock in excess of $10,000,000. 
Should the capital stock issued and outstanding plus the surplus 
and undivided profits exceed the authorized capital stock, the 
rates on the combined amount remain the same as above except 
that $2 is levied on each $1,000 up to and including $100,000. 
The minimum tax on a foreign corporation was fixed at $25. In 
addition to corporations organized for religious worship, for 
providing places of burial not for private profit, for the purpose 
of holding agricultural fairs and encouraging agricultural pur- 
suits, or for purely public charity, there are exemptions of cor- 
porations which have no capital stock and which are organized 
for the exclusive purpose of promoting the public interest of any 
city or town. Insurance companies, surety, guaranty, fidelity 
companies, transportation companies, and sleeping, palace and 
dining car companies which pay the gross receipts taxes are ex- 
empt from the franchise tax. Fraternal orjianizations aLso are 

'LawB ol 1905, pp. 21. 100. Gaar Scott and Co. v. O. K. ShaDnon. 
52 Tex. Civ. App., 634 (1909); 223 U. S.. 4S.S (1911). Report of the 
Attorney General, 1904-6, p. 34: 1906-8, p. 35; 190S-10, p. 42. The Scott 
case does not Involve the question of the right of Teiaa to levy a 
franchiee tax upon a conmratlon engaged In Interatate commerce but 
merely the right of a company engaged only In interstate commerce to 
recover the tax when it had been voluntarily paid. 

"Laws ol 1907, p. 502. See also Laws of 1911. Reg. Seaa., p. 91. 
Rev, Civil Stals,, 1911. aria. 7393-7406. 
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exempt. To these exemptions specifically made in the act should 
be added those corporations which operate under Federal fran- 
chises, such as national banks. The Western Union Telegraph 
Company was judicially declared exempt, becau« the tax would 
constitute a burden on interstate commerce.' 

The future of the franchise tax is seriously threatened in a 
case in which there is contested the right of the state to tax a 
foreign corporation on the basis of all of its capital stock instead 
of on such amount only as is employed within the state. A Fed- 
eral district court granted a preliminary injunction restraining 
the eolleetion of the tax on the ground that "an imposition which 
is based, whether in whole or In snbstautial part, on the value 
of the property outside of the state, or on interstate or foreign 
commerce engaged in, so that the amount of it grows in exact 
proportion to the growth of such property or commerce, is a 
burden on such property or commerce,'" 

In 1915 the receipts from domestic franchises were $401,367, 
and those from foreign franchises were $112,618. 

Summary of Corporation Taxation. 

The history of special corporation taxation in Texas reveals 
that until 1893 only railroads, steamboats, and stage coaches were 
taxed by the gross receipts method, while other corporations were 
taxed lightly by fixed annual paj-ments. The period 1893-18»7 
was one o£ deep commercial and financial depression. The popu- 
list party, which was strong and aggressive, advocated the heavier 
taxation of corporations, and the feeling was general that the 
taxation of insurance, express, and sleeping car companies was 
extraordinarily light. Governors Hogg and Culberson favored 
an increase of corporate taxation, and the result was the extension 
of tiie gross receipts method and the introduction of franchise 

'Weatem U. Tel. Co. \. The State, 103 Tex., 306 (1910). A company 
abipplng Its manufactured goods lato the state, whether sold before 
or after arrival in the state, Is engaged tn Interstate commerce, 
and needa no permit to do business In the state; Miller t. Goodman. 
91 Tex., 41 (ISdT). A foreign manufacturing corporation whose prod- 
ucta are sold merely on commission by local merchants Is engaged tn 
Interstate commerce and does not need to secure a permit to do 
business In the state; Allen v. Tyson-Jones Buggy Co., 91 Tex.. 22 (1S9T}. 

'Crane Co. v. Looney, 218 Fed. Rep., 260 (1914). 
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tHxation.' A period of quiet followed iintil 1905-1907, wbi^n the 
gross receipts method was further extended and the rates carried 
by it aa well as those of the franchise tax were increased. The 
extension and increases in these taxes which occurred in 1895-7 
and 1905-7 were coincident with a condition o£ deficiency in the 
general revenues. 

The financial ^gnificance of special occupation taxes has stead- 
ily gro^\'n. Their amount and per cent o£ total tax receipts at 
selo;-tod dates were:' 

Date. Amount. Per cent- 

1«81 $ 30,542 12 

1887 40,338 1.2 

1891 97,406 2.5 

1901 231,854 4.6 

1910 770,698. ., 9.8 

1915 1,071,473 , 7.9 

The constitution directs that not less than one-fourth of the 
proeeeds of the special occupation taxes shall accrue to the avail- 
tilile school fund for the benefit of the public free schools,* One- 
fonrth is the share customarily set aside.* The ease of adminis- 
tration of this method of taxation commends it, though consid- 
erable unfairness may result unless the various rates are care- 
fully devised so as to impose equal taxation.' The financial 
si^'nificanee of the franchise tax also has increased. The amount 
and per cent of total taxes at selected dates were:' 

'MeBBage of Governor Hogg, January 12, 1893, ORlveaton News, 
January 13, 1893. Houaton Poet. February 27, and March 6, T and 15. 
1896. and March 24, 1897, MessaKea of Governor Culberson, Aprtl 29 
and March 5. 189a, and June IS. 1SS7. 

-See Appendix, table 10. The percentages are slightly greater than 
here stated, because ad valorem, poll, and general uccupatlon taxes 
are given in gross, not net, amounts. 

'An. VII. ai-c. 3. 

•Rev. Civil Siais.. 1911, art. 2725. 

l^vaBlon of the tax wag charged In 1908; Report of the State Tax 
Commissioner. 1908. p. 16. 

'See Appendix, table 10. The percentages which (ranchlse taxes are 
of total tax receipts are. as In the case of the special occupation taxes, 
greater than here given, because the ad valorem, poll, and general 
occupation tax amounts are gross amounts, while the special occupation 
and franchise lax amounts are net amounts. 
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Date. 


Amount. 


Per, 


1894 


« 23.350 


0.6 


1910 


449,667 


5.7 


1915 


513,986 


3.8 



The franchise tax is a state tax exeliisively and the proeeeilR 
accrue wholly to the general revenue account. 

There has been an important growth not only in the revenue 
derived from corporations by means o£ occupation and franchise 
taxes, but also in the receipts from corporation fees and from 
the property tax. The proportion which receipts from corpora- 
tions are of total state revenue can not be exactly stated, but as 
well as can be ascertained, the proportion was 3.6 per cent in 
1882, 8.5 per cent in 1895, and 21.5 per cent in 1915.' The per- 
centage which corporation taxes were of all tax receipts was 4.7 
in 1882, 10.5 in 1895, and 24.6 in 1915. Does this growth repre- 
sent a tendency to put the weight of taxation on corporations, or 
does it represent the growing importance of the corporation as a 
form of business organization f The answer probably lies be- 
tween. On account of the special taxes applying to corporations, 
it is likely true that they are more nearly taxed in accordance 
with their ability to pay than are individuals. 

>No aaeeBsnieDts of banks or bank stock are given In the comp- 
troller's reports for 1S82 and 1895. bo taxes on them can not be In- 
dnded among corporate Cases. They are Included In the statement for 
1915, but If tbey are excluded, the percentage Is 19.7 Instead of 21.5. 
Tbe United Stales Bureau of Corporations found that In 1912 the 
proportion of corporate receipts to total receipts In Texas was 20.3 
per cent; Report of the CommiHSioner ot Corporations on the Taxation 
of Corporations in the Southern and Southwestern States, pp. 313-314 
(191G). See also the Report of the Texas Welfare CommlBslon, 1912, 
p. *6 et seq. 
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THE POLL TAX. 

In 1881 the poll tax levied by the state was $2, $1 of which 
was for general revenue purposes and $1 for the benefit of the 
public free schools. Counties and cities were each permitted to 
levy 8 tax of $1. The total poll tax which might be levied was 
$4. In 1882 the state tax was fixed at $1.50, $1 of which was 
for the public free schools and 50 cents for general revenue 
purposes. The tax which counties might levy was fixed at 25 
cents.' It is not permitted to towns to levy a poll tax, but that 
which cities can levy is $1.' These rates have not changed 
since 1882. 

The state and county tax is payable between October 1 and 
February 1 by every male person between the ages of 21 and 60 
who has resided in the state on the first day of January preced- 
ing its levy. Those exempted from its payment other than by 
reason of age and sex are Indians, persons insane, blind, deaf, 
or dumb, and those who have lost a hand or foot or are perma- 
nently disabled.' Active members of the national guard are 
exempt from the tax of 50 cents for general revenue purposes. 

That payment of the poll tax should be a prerequisite to voting 
was proposed by Senator A. W. Terrell in 1883, but this was not 
enacted into law until 1903.* The Terrell Election Law of ■ 
1903-5 seeks to prevent the pajTnent of the poll tax by another 
and selfishly interested person.* Violations of this feature of 
the law sometimes conje to light." Because the payment of the 
tax is made a prerequisite to the exercise of the suffrage, it is 

'Laws of 1882, p. ]8. Rev. Civil Stats.. 1911, art. 7354. 

'Morris v. Cummiass, 91 Tex.. 618 (1S98). Perry v. City of Rock- 
dale. 62 TeK.. 4.51 (1884). Rev. Civil Slats.. 1911, art. 927. 

■Laws of 1905, p. 520. Blgham v. Clubb, 42 Tex. Civ. Apii., 312 (1906). 

'Laws of 1903, p. 133. Lawa of 1905, p. 520. Rev. Civil Stats., 1911. 
arts. 2938-2963. Galveston News. February 2 and 15. 1883. 

•Solon V. The State, 54 Texas Crim. Rep., 261 (1908). 

■The Corpus Chrlstl Caller. September 3-18, 1915. for the report ol 
the Federal grand Jury on Nueces County election frauds, and tor 
a rejiort of the trial. 
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Hometimes called a fee. In the contemplation of the law, how- 
ever, it is a tax, for it is expected that every male person within 
the age limits shall pay it. In intention it is a compulsory pay- 
ment levied upon persons for the common benefit and so is a tax. 
For the payment of the poll tax there is a lien on the poll's real 
and personal property, except the homestead.' 

Evasion of the poll tax has taken place to a great extent.' In 
1890 the number of polls assessed was 382,534; the number of 
theise who were insolvent, delinquent, or erroneously assessed 
was 111,190 or 29 per cent. As the United States Census of 
1890 reported 490,632 males between the age of 21 and 60, those 
who were finally liable for the tax were only 55 per cent of those 
who were assessable. Padding of the rolls by the assessor in order 
to get the fee for asses-sment explains to some extent the great 
number of those who are insolvent, delinquent or erroneously 
assessed.^ In 1900 polls assessed numbered 525,823, but of this 
number 179,028, or 34 per cent, were insolvent, delinquent or 
erroneously assessed. The census reported 674,697 males within 
the poll tax age limits, so that those whom the tax finally reached 
were only 51 per cent of those assessable. In 1910 polls assessed 
numbered 705,832, those in.solvent, delinquent, and erroneously 
assessed were 170,713, or 24 per cent, leaving 535,119 as the net 
number taxed. The census gave the male population between 
the ages of 20 and 59 to he 932,500, and of this number those 
taxed constituted 57 per cent.' On account of the different age 
limits of the population compared and because those who were 
exempted on other grounds than age were not deducted. 60 per 
cent would perhaps be nearer correct as showing what proportion 
of those who are liable to the lax paid it. The percentage was 

'Ring V. Wllllama. 13 Tex. Crlm. App.. 609 (1896). In thla case 
was upheld the aeizure and sale of a sewing machine belonging to the 
delinquent poll, though he owned not more than two hundred and Arty 
dollara worth of household and kitchen furniture. 

'Report of the Stale Revenue Agent, 1894. Report of the Comptroller, 
1S9S. Report ot the Special Tax Commission, ISSS, p. 111. 

'Lloyd P. Lochrldge, In the Austin Statesman, January. 1913. 

'The age limits of the census population are not the same as those 
Ot the poll tax and the comparison !s thereby violated to a certain 
extent. The census population would be smaller If the poll tax age 
limits were used. 
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hig:her in 1910 than io either 1900 or 1890, and tbia was without 
doubt due to the requirement of the payment of the tax in order 
to vote. But this requirement has not cured evasion, and the 
condition exists in this state that only owners of real property 
are sure to be reached. 

Elections and agitation of the liquor qu^tion have stimulated 
payment of the poll tax by others than real property owners. 
In some years campai^ms were carried on in the lai^r cities to 
•ecure poll tax payments, and in these campaigns numerous 
agencies were employed to combat the custoraary forgetfulness. 
indifference, and evasion of the averaRe citizen. On the surface 
it seemed that these campaigns were evidences of rivalry among 
the cities, but it was charged that the movements were inspired 
by the liquor interests of the state, and the attorney general's 
department rendered an opinion that commercial organizations 
exceeded their charter powers in conducting such campaigns.' 

The requirement of the payment of the poll tax as a pre- 
requisite to voting has been attacked recently by organized labor 
as constituting an "unjust burden upon the wage worker," and 
its repeal has been called for.' In the United States the poll 
tax has been very generally abandoned as a state tax, and in 1913 
in only about twenty out of forty-nine states was it levied as a 
state tax. In only six of the twenty states was the tax used for 
general purposes: in the others it was principally for school 
purposes. In only four states, Arkansas, Mississippi, Tennessee 
and Texas, was its payment a prerequisite to voting.' Without 
a marked changed either in the administration of the law or in 
the attitude of the average citizen toward taxation, the break- 
ing of the bond between the poll tax and the vote would be sure 
to result in the non-payment of the tax except by such property 
owners as were reached for property taxaticm. and these would 
of I'onr.se be mainly real property owners. The payment of a 
direct tax liy caeb citizen is ndvocated by some eminent authori- 

'Aiisiin American. January 8. 1916. This opinion was dlBregarded by 
siinie organizations. 

-Proci'eillnga of the Texas Slate Federation ot Labor, 19U, p. 118. 
Austin Araerlcan, April 28, 1916. 

'U. S. Census on Wealth, Debt, and Taxation. 1913, vol. 1. 
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tite as caasiug a livelier interest on the part of the citizen in the 
ezpeuditures of the government and as making the "people feel 
that the payment of a tax is a necessary accompaniment of the 
enjoyment of civil rights."" Since under the present methods 
of taxation the poll tax is the only direct tax paid by many 
citizens, the repeal of the tax would result in many eligible tax- 
payers escaping taxation altogether. The tax is not burdensome, 
except perhaps in cities which levy s poll tax. In such cases the 
total tax — state, county and city, is $2.75. In 1913 out of 91 
Texas cities with a population of 2,500 and over 69 employed 
the poll tax.* 

State poll tax receipts show a decreasing financial import- 
ance. In 1881 they constituted 22.9 per cent of total tax re- 
ceipts; in 1891, 10.4 per cent; in 1901, 10.2 per cent; in 1915, 
6.1 per cent. 

'Bullock, Selected Readinga in Public Finance, p. 309, quoUng Leroy- 
B«aulleu. 
11. B. GensuB on Wealth. Etebt. and Taxation, vol. 2, p. 346. 
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THE INHERITAXCE TAX, 

The taxation of inheritances was adopted by Texas in 1907. 
The tax applies to "all property within the jurisdiction of this 
Btate, real or personal, corporeal or incorporeal, any interest 
therein, whether belonging to inhabitants of this state or not, 
which shall pass, absolutely or in trust by will or by the laws 
of descent of this or any other state, or by deed, grant, sale or 
(rift, made or intended to take effect in possession or enjoyment 
after the death of the grantor or donor, . . . passing to or 
for the use of any person except the father, mother, husband, 
wife or direct lineal descendant, ... or any public cor- 
portation or charitable, educational or religious organisation 
within this state . . . to be used within this state.'" 

There are three schedules and their rates diflfor according to 
the degree of relationship and the amount of the bequest. The 
schedules are as follows: 

1 2 3 



Lineal ascendant, = -i « u 

brother, sister, ^ « i, ^ 

lineal descendant of jl ® © d 

brother or sister. "^ i "^ £> 1 

•^■~ ~ -^ a. 

p.e. p.c. p.c. 

Above $ .'lOO— niit above .^10,0(10 .. 4 

-Above l.dOO— not iihovc 1(1,0(K) 3 

,-\bove ■2,000— not above 10.000... 2 

Above 10,000— not alKive 2r..n00. . . 214 4 51/2 

Aliovi' 2r»,000— not above 50.000.., 3 5 7 

Above 50.000— not above 100,000... 3'i; 6 HV2 

AImivi- 100.000- not above oOO,000... 4 7 10 

Above .'ilHI.OOO 5 8 12 

The tax is thiw one on I'olhiteral beirs. and the rates are mod- 
'I^«s of 1S07, p. 496. Rev. Civil Stflts., 1911, arts. 7487-7502. 
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erate. It does not avoid double taxation of a vicious sort. Kesi- 
dents of the state are taxable on all tangible property within the 
state and on all intangible property wherever located, the latter 
being in accord with the rule that personalty follows the owner 
for purposes of taxation. Non-residents of the state are taxable 
on both tangible property and intangible property within the 
state. This taxation of intangible property of a non-resident is 
clearly in violation of the rule that personalty follows the owner. 
Probably a non-resident would be taxed on the shares of stock 
of a Texas corporation, even when the shares are held outside 
the state. 

The tax is collectible by the county collectors, and they receive 
one per cent of the amount collected. It is a state tax exclusively, 
and the receipts accrue to the general revenue fund. During 
seven years operation the receipts from this tax have averaged 
only $32,709 a year. The smallness of the receipts is prima facie 
evidence that the state is losing some revenue through a failure 
of efficient administration of the law. The loss has been esti- 
mated at $500,000 annually, but this is no doubt an exaggera- 
tion.^ The loss is attributed mainly to the failure of the pro- 
bate judge to certify to the tax collector the amount of the tax 
due. The law, it seems, does not provide a fee for the probate 
judge for certifying the amount, and this oversight of the law- 
makers results in a lightening of judicial labors and a lessening 
of state revenues, 

'Report of tbe grand Jury of Travis County. Id the San Antonio 
Express, April 30, 1916. Comptroller H. B. Terrell stated in a speech 
«t Rockwall, Texas, June 2^, 1916, that In one county there were 53 
estates on which Inheritance taxes were unpaid, and he estimated that 
as least 11,000,000 was due througbnut the state as a whole; San 
Antonio Express, June 3&, 1916. 
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There are adniiDUtrative, judicial, aod educational fees col- 
lected. The departments or branches of the state government 
which receive fees which accrue to the general treasury are the 
state, comptroller's, attorney general's, banking and insurance, 
and public health and vital statistics departments, the depart- 
ment of agriculture, the land office, the railroad commission, the 
game, fish, and oyster eommissioner. the state library, and the 
higher courts. The main University and the medical branch 
collect fees of matriculates which accrue to the available funds 
of the institutions. The asylums also collect chat^es, classed 
as fees, of their non-indigent residents. There are also num- 
erous state boards which are self-sustaining because of the fees 
of fixed amounts which they are permitted to charge. These 
boards are the state board of mine examiners; the boards of 
examiners of those desiring to teaeh in the public free schools, 
to practice law, medicine, pharmacy, veterinary medicine, den- 
tistry, embalming, and nursing; and the board of inspection of 
hides and animals and of feed stuffs. Except in the case of the 
last, there arc not only no payments into the treasury, but no 
reports of the amounts colleetod and retained by the members 
of the boards. There are maximum amounts of fees which dis- 
tiiet and other local officers can receive, and any collections in 
excess go into the county treasury'. 

The oldest and until 189? the most productive fees were those 
charged by the peneca! land office for patents, certified copies, 
etc. Continuously since 18it:!. on a-'count of corporation charter 
and permit fees, the state department has been the most im- 
portant single source of fee receipts. 

There was no ehauEO in the fee law of 1879 until 1883, when 
express companies were added to the list of corporations whose 
niiuimum charter fi'e was *100, and an increase of $25 for each 
$100,000 of capital stock above itl00,n00 was provided for in 
the ease of railway, telegraph, street railway, and express com- 
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panieB.* The minimuni fee of other private corporations for 
profit was left at $25, but an increase of $5 for each $10,000 of 
capital stock above $10,000 waa introduced. The fee for religioua 
and similar corporations wag increased to $10. 

In 1887 a foreifim corporation was required to file with the 
secretary of state its articles of incorporation and to take out a 
permit, and in 1889 permit fees were adopted varying from $25 
to $200 according to the amount of capital stock of the corpora- 
tion.* The fees for foreign corporations were lower than for 
domestic corporations, except in the cases of railway, telegraph, 
street railway, and express companies. Thus a foreign corpora- 
tion with a capital stock of $100,000 paid a fee of $25. while a 
domestic corporation with an equal amount of stock paid $70. A 
foreign corporation with a capital stock of $2,000,000 paid a fee 
of $200 while a domestic corporation of that size paid $1,020.* 
Following the discovery of oil in South Texas the discrimination 
came to be felt, but there was no remedial change made until 
1905.* 

In 1907 a great increase in charter and permit fees was made 
but without any discrimination between domestic and foreign 
corporations.' In 1909 the fee for corporations not organized 
for private profit was reduced from $50 to $10. At the same 
time certain other fee changes were adopted." The minimum 
fee chai^eable to a foreign building and loan company waa made 
$250; a maximum fee of $10,000 was stipulated for a foreign 
corporation engaged in the nmnufactiire, sale, rental, lease or 
operation of all kinds of ears and for a foreign telegraph com- 
pany; and the maximum for a foreign company doing a loan 
business was fixed at $1,000. Subject to the above, the charter 
and permit fees in effect in 1915 were as follows: For each 
charter or amendment of a charter of a private railroad, tele- 
graph, express, or street railway company a fee of $200 was 
prescribed, and if the eapital stock exceeded $100,000, an addi- 

'Laws o( 1883, p. 72. 

*LawB of 1889, p. 87. 

'Reports ot the aecretary of state, 1898. 1900, 1902, 1904. 

'Laws of 1905, p. 135. 

'Laws of 1907, p. 500. 

'LawB ot 1909, p. 266. Rev. Civil Stata., 1911, arts. 3837-3853. 
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tional fee was charged of fifty cents for each $1,000 of author- 
ized capital Btoek or fractional part thereof after the first. The 
charter fees of other corporations organized for private profit 
was $50, but if the authorized capital stock exceeded $10,000, 
there was an additional fee of $10 for each additional $10,000 of 
the authorized capital stock or fractional part thereof after the 
first. Each foreign corporation in obtaining a permit to do bnsi- 
ness in the state had 1o pay a fee of $50 for the first $10,000 of its 
authorized capital stock, and $10 for each additional $10,000 or 
fractional part thereof.' The so-called "Blue Sky Law" passed 
in 1913, imposed upon corporations subject to its provisions the 
filing of a descriptive document with the secretary of state be- 
fore it was permitted to sell or to contract to sell any stock, and 
the filing fee for this document was made $20.° 

The domestic charter fees received in the office of the secre- 
tary of state during the fiscal year ending Aupust 31, 1915, 
amounted to $96,778; the permit fees of foreign corporations 
were $22,025, and the stock permits under the Blue Sky Law 
were $520." In 1881 fees, exclusive of those of the office of sec- 
retary of state, amounted to $105,572, and of this amount the 
fees of the oreneral land office made up $94,665. The fees of the 
secretary of state's office were not important at this time. In 
1910 all fees, includiufr those of the state department, amounted 
to $430,155.' Those of the state department furnished $313,214 
of this amount, and those of the general land office contributed 
$32,377. 

'Rev. ClvU Stata.. 1911, art. 3837. 

'Laws of 1913, First Called Seaa,. p. 66. 

'MSS. Report In the office of the secretary of atate. The total re- 
ceipts of the office as given In the manuscript statement are subject 
to an addition of t2S and to a deduction of S1.21T.24. 

'Included In thla amount ar? all at the receipts of tbQ same, flsh, 
and oyster ccimmlaaioner, not all of whose receipts were fees. 
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THE PUBLIC LANDS. 

The history of the public lands since 1880 is difficult to follow 
because of the frequent changes in the land legislation, the com- 
plexity of such legislation, and the numerous court decisions af- 
fecting it. For convenience of treatment the public lands are 
divided into : first, the unappropriated lands and those reserved 
for the payment of the public debt and for the building of a new 
state eapitol, and, second, the lands belonging to the public free 
school, university, and asylum funds. 

A. The Unappropriated Lands and the Debt and Ca'pilol 
Reservations. 
Under the policy of free grants to railroads, wHr veterans, 
homesteadera, and to the public free school fund, the unap- 
propriated public domain was rapidly passing from state owner- 
ship. During the years 1879-1880 the general land office issued 
certificates for 21,287,408 acres of the public lands, and the 
estimated amount of free land remaininsj was, exclusive of Greer 
Connty, 17,391,810 acres.' In 1881 there were extensions of 
this policy. A grant of 1,280 acres was made to each disabled 
Texas Confederate veteran and to the unmarried widows of 
those killed in the Confederate service;' the grant of 640 acres 
which was provided in 1879 for each indigent veteran of the 
Texas Revolution was increased to 1,280 acres;* and 300 leagues 
{1,328,400 acres) were reserved for the benefit of the free 
schools of unorganized counties, eiich county to receive upon or- 
ganization four leagues.* During the years 1881-1882 certifi- 
cates were issued bv the general land office to 25,206,505 acres. 
The total area for which certificates were issued during the four 
years 1879-1882 was 46,493,913 acres, or 48 per cent of the free 
public domain on September 1, 1861. 

'LAnd Offlce Report. 1879-1880. 
lAwa of ISSl, p. 122. 
'LawB of 1881, p. 35. 
'Laws of 1881, p. 65. 
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Tfae first halt to the policy of abundant giving away of the 
lauds was called in 1882, when all laws granting land for the 
construction of railroads, canalx, and ditches were repealed.' It 
was believed that there was not enough unappropriated land to 
justify a continuance of such grants.' The last railroad grant 
made by the national government was in 1871. The reasons for 
the discontinuance of national aid were that the land was needed 
for future homesteaders and that the growth of population had 
made government aid less necessary. Such reasons doubtless in- 
fluenced the action of Texas in 1882, The policy of donation of 
land in aid of internal improvements had been followed since 
1854. except during the years 1869-1873. The important rail- 
way lines whose construction was aided by land grants are the 
Houston and Texas Central ; the Southern Pacific ; the Gulf, Col- 
orado and Sante Fe ; the Missouri, Kansas and Texas ; the Texaa- 
and Pacific ; the International and Great Northern ; and the St. 
Louis Southwestern. The net grants to railroads approximated 
32,400,000 acres; the grants to other internal improvements 
amounted to 4,088,000 acres, making a total of 36,488,000 acres.' 
The laws required the railroads to alienate the lands granted, 
b»it this requirement was evaded in some instances under the 
guise of transfers or by the formation of land companies com- 
posed of the railway stockholders.' The abuses, however, were 
minor, and the land grant policy by encouraging the construc- 
tion of railroads indirectly but powerfully promoted the growth 
of population and industry in the state." 

The land reserved in 187!> for the purpose of .fecnring a new 
state capitol was not «old piecemeal by the state, but a contract 
was made whereby a syndicate built the capitol in return for 
3.000,000 acres. 

The sale of the land of the public debt reservation at only 
fifty cents an acre turned out badly for the state. The bonds of 
the state eouhl unt be obtained e.xcopt by jmi-chase in the Open 

'Laws of 1882. p. 3. 

■The Repori nf the Land Office for lS.St-3 gave 7,814,695 acres to be 
the amount hy which thv grants exceeded the available public domain.. 
'Report ot the Land Office, 1910. 
'Message of Guvernor Culberson, January 16, 1895. 
■The Galveston News, April 14, 18S2. 
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market, and there they commanded a high premium. The liigh 
preminiD waa partly due to the demand of the school fund for 
the bonds. Half of the proceeds of the sale of the lands in the 
public debt reservation went to the school fund, and the fund 
was restricted to investment in United States and State of Texas 
bonds. As long as this restriction existed, there waa competi- 
tion between the state and the school fund in the purchase of 
the bonds, the state wishing to cancel them, the school fund to 
secure them as an investment. The urgent need of a change in 
the price of the lands and in the purpose to which the proceeds 
of sale were devoted were presented by the governor to the 
special session of the legislatnre in 1882, but the interest in con- 
gressional redistricting and the strength of the land lobby re- 
sulted in no change being then made by the legislature* 

The recovery of industry from the panic of 1873 was ob- 
servable in 1879, and the upw^d swing of enterprise in the 
years 1881, 1882 and 1883 was pronounced, showing itself in 
Texas among other ways in feverish land speculation. As a 
result of the "Fifty Cents Law" and the imperfect legislation' 
respecting the lands of the school and other special funds, the 
public lands were the center of the land speculation. The inade^ 
qnaey of the land laws to protect the interest of the state and 
of its trust funds was realized, and until the laws could be over- 
hauled the legislature in 1883 withdrew all the public lands from 
sale.^ The inroads which were being made upon the unapprop- 
riated public domain by the act granting 1,280 acres to disabled 
Confederate soldiers were checked by the repeal of the act.' 
Under this land pension law l,fl7!*,852 acres were granted,* The 
mistakes of the "Fifty Cents Law" ns to the price of the land 
and the disposal of the proceeds of sale were stopped by a re- 
grant of the lands remaining in the pnblic debt reservation. 
One million acres were given to the State University and one 
million to the public free school fund." The total number of 
acres sold for the payment of the public debt was 1,660,9.')6.* 

KialTestiin News, November 19, 1882. 
'Laws or 1883. pp. 2 and 3. 
'Iaws ot 1SS3. p. 13. 
'Land Office Report, 1910, p. 30. 
'Laws of 1883, p. 71. 

•Land Office Report, 1910, p. 30. The proceeds of sate were (884,786: 
Land Office Report, 1899, p. 30. 
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In 1887 the act of 1881 granting laad to veterans of the Texas 
Revolution was repealed.' The veterans received under the law 
of 1881 1,169,382 acres. 

In 1898 the state awoke to the fact that not only was the un- 
appropriated land exhausted but that the school fund had not 
received by several million acres the half of the unappropriated 
domain existing in 1876 which the Constitution of 1876 had 
given to it.* This discovery led in 1899 to the abandonment of 
the homestead policy. Under this policy each head of a family 
without a homestead was entitled to receive free 160 acres and 
each single person 80 acres of the vacant and unappropriated 
public lands, provided they had lived on the land three years 
and had paid the surveying and land ofEce fees which together 
amounted to between $15 and $20. Under this law 4.847,136 
acres were granted as homesteads.' An accounting between the 
state and the school fund was made in 1899 and it was found 
that the school fund was short its quota of land by 5,902,076 
acres.* In part settlement of this deficiency the school fund 
received all the unsurveyed and imappropriated public lands, 
except those included in lakes, bays, and islands.* This ap- 
propriation to the school fund in 1899 brought to a close the 
experience of the state with its unappropriated public lands.* 

'Lawa of 1887, p. 6. 

'Land Office Report, 1898. Hogue r. Baker, 92 Tex., 5S <1898). 

•Land Office Report, 1910. 

'Report oF the Commissioner of the General Land Office upon the 
FfndlngB of the Special Commiasion Appointed under the Act of March 
2, 1899. Lawa of 1899, p. 14. Land Office Report. 1901-2. 

■Lawa of 1899, p. 123. Laws of 1900. p. 29. The special commission 
of 1899 reported the unappropriated domain to be 5,lST,07ri anrea 
of which 1,722,880 acres were In lakes, bays, etc. The school fund re- 
ceived 4,444.195 acres. 

'Since 1895 the state has charged a rental for the use of oyster 
beds planted or located within the public coast waters. Though culled 
a tax In the statute, the charge was more properly a rental. In the 
law of 1895 It was ten cents an acre per year for the first five years 
and twenty-five cents for each year thereafter; Laws of 1895. Reg. 
Sess., p. 170. In 1899 the charge was made fifteen cents per licre 
per year tor the flrst tour years twenty-Bve cents during the next 
four years, and 11 per acre thereafter. In 1907 the charge of 11 
was changed to seventy-five cents. The rents are payable to the 
game, fish, and oyster commissioner. The amount received cannot 
be ascertained from any official reports. 
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B. Lands of Ww Public Free School Fund. 

The balk of the landed domain of the state has gone to an 
endowment of education, and it has been in connection with the 
administration of this land endowment that the most serious 
problems of administering the public lands have arisen. In giv- 
ing an account of the administration of the lands of the school 
and other special funds, it is most convenient to divide the lands 
into agricultural, including grazing, and timbered and mineral 
lands. 

a. Agricultural Lands. 

Until 1883 there were two sets of acts proveming the sale of 
school lands; one act related to the alternate sections which had 
been surveyed by railroad companies and other agencies of in- 
ternal improvement, while the other act referred to the remain- 
ing lands. The legislation of 187!> provided that the agrienltural 
lands in the alternate sections belonging to the school fund 
should be sold at not less $1.00 per acre; that not less than 160 
acres and not more than one section of arable land or three 
sections of grazing land should be sold to any one person : and 
that one-tenth of the purchase money should be paid down, the 
balance to be paid in nine installments with interest at 10 per 
cent. Interest was payable on January 1 of each year, and if 
payment should not be made by March 1 the law stated that 
the land should be forfeited. The provisions in this law which 
related to forfeiture are illustrative of the lack of care which 
characterized the laws relating to the public lands. In the first 
place, the law of 1879, like that of 1874, made no provision for 
forfeiture on account of the non-payment of the principal at 
the time of final payment.' In the next place, forfeiture on ac- 
coont of taon-payment of interest took place only after pro- 
ceedings looking to forfeiture were instituted by the county or 
district attorney; but it was not made mandatory upon these 
officers to institute proceedings, nor was any compensation 
provided for them for instituting such proceedings. The result 
of these imperfections in the laws was that the officers, having no 

'LAnd Ofllce Report, 1S9S. 
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pecuniary incentive to act, did nothing,' Another and principal 
defect of the law of 1879 was that the county surveyor was vir- 
tually the classifier, valuer, and seller of the public lands. He 
was free under the act not to inspect the land or even to know 
its locality. He had it in hia power to favor whomsoever he 
might, and the only central control over hia actions was the 
rather negative power of the commissioner of the general land 
office to withhold or withdraw the lands from the market.' 
These defects were not cured in 1881 when the law governing 
the sale of the .school lands was amended. The changes made in 
1881 were several,' The district surveyor was made the ap- 
praiser of the value of the lands in unorganized counties, and 
the commissioner of the general land office was empowered to 
correct the valuations put upon lands by the district and county 
surveyors. The district surveyor was required to make an affi- 
davit that lie had personally inspected the land appraised hy 
him. The maximum of grazing lands not within five miles of 
the geographical center of any county or upon any water front 
which could be purchased wa-s raised from three sections to 
seven. The maximum amount of other land purchasable re- 
mained at 160 acres. The terms of credit also were liberalized 
by the provision that one-twentieth of the purchase money could 
be paid down and the balance in nineteen annual installments 
with interest at 8 per cent. Any payment of principal except 
the first could be deferred one or more years. 

The provisions in the Revised Statutes of 1879 relating to the 
sfhool land dealt with the lands other than the alternate sections 
which had been surveyed by railroads and other agencies of in- 
ternal improvement. These provisions were that as soon a.s the 
\ai:i<h were surveyed they should be sold, but at not less than 
$1..50 per Here. Appraisal of the vwlue should be made by three 
disinterested commissioners appointed in eaeh county by the 
governor. After valuation the sale of the lands should take place 

■Mes-SH);*? of Covprnor Hoss. January 10, 1SS9. tn 1882 the provisfonB 
tor the tnforcemeni of the contract throngh forfeiture were dropped: 

Laws of 1SS2, p. 36. 

'I^nd Office Report. 1SS2. |>. C. 
'I.flws of ISSl. p. 119. 
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under the anpervision of the county surveyor. Preference in 
purchase was given to actual and prospective settlers. Pros- 
pective settlers were required to promise to settle upon and im- 
prove the land within twelve months from application for pur- 
chase. Land not purchased by an actual or prospective settler 
within two years from date of notice of sale could be purchased 
by any one. The maximum amount purchasable was 160 acres, 
the minimum 80 seres. One-tenth of the purchase price was 
payable down, the balance bore ten per cent interest, and the 
interest and one-tenth of the principal were payable March 1 
each year. Failure to pay either interest or the installment of 
the principal worked forfeiture." 

In 1882 there was feverish land speculation. The advent of 
the Qould and the Palmer-Sullivan systems of railroads was a 
fillip to enterprise and speculation, and contributory factors in 
the promotion of speculation were the "Fift>- Cents Law" and 
the imperfect land laws. All the abuses possible under the land 
lawB made their appearance. The cnly object of the "Fifty 
Cents Law" was revenue, but this was not the only purpose in 
the sale of school lands. The limitation in the laws of the amount 
of school land which any one person could purchase from the 
state was in the interest of the settler; but there was evasion of 
the provision through the use of borrowed names and the names 
of the wife and children of the applicant for land, and vast 
tracts of lands of from 100.000 to 1.000,000 acres were acquired. 
Wealthy individuals and corporations acquired these vast bodies 
for pasture purposes or for speculation.- The interest."! of the 
actaal settler were in this way defeated, but the other purposes 
of the legislation, that is, to' swell the school fund and increa-se 
the basis of taxation, were accomplished.* Another abuse dur- 
injf the period was that practiced by the so-called "county seat 
rings." The persons composinp the "riufrs" would by the use 
of borrowed or fictitious names file application for the valuable 
sections of land in the county. The land filed on would be with- 
drawn from the market for ninety days, hut if nt the expiration 

'Rev. Civil Stats.. 1879. title 81. chap. 3. 

■Land Office Report. 191M2. p. 26. 

■Land Office Report. 1882. The Galveston News, April 6 and 8, 1882. 
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of that time the "file" was not sold to a bona fide purchaser 
members of the ring would file anew. This practice was repre- 
hensible chiefly because bona fide purchasers were forced to make 
terms with the ringsters.* The fact that the ringstera were able 
to extort a bonus from intending bona fide purchasers was proof 
of the undervaluation of the land and of a resulting financial 
loss to the school fund. The interests of the school fund suf- 
fered also from the undervaluation and improper classification 
of the lands. 

Another abuse during the period was the free use of the school 
lands for pastures. This was the "free grass" policy which had 
always been followed in Texas. An unsuccessful attempt was 
made in 1881 to introduce the lease system.* The attempt was 
again made in 1882 to end the "free grass" policy, but it was 
bitterly opposed by the stockmen and defeated.* The interests 
of the school fund, the stockmen, and the farmers were invplved 
in the proposed change in policy. While there should have been 
no free grass, the cattle industry was too important to the state 
to be discouraged. The ranches represented great wealth to the 
state, and their owners had been the pioneers of law and order 
in their dealings with the Indians, marauding Mexicans and 
other thieves. The stockmen contended that if the lease policy 
should be adopted, it should be one of long leases, otherwise 
they would not be justified in digging: wells on the unwatered 
lands or of building fences and in other ways making the land 
suitable for use. Long leases under this policy, however, would 
retard settlement and condemn the cattle country to a meager 
population and incomplete development.* The school fund was 
ititerested in getting as much revenue as possible, and since sale 
to settlers would be slow the largest immediate revenue would be 
gained by leasing to stockmen or selling immense tracts to land 
corporations. There was general opposition, however, to the 
sale of lands to land corporations. 

These defects in the land laws and policies confronted the leg- 
islature which met in 1883. The act of February 8, 1883, with. 

'The Galveaton News, May 19, 1882. Land Offlce Report, 1882. 

The Galveston News. February 22, 1881. 

The Galveston News, March 22. 24. April 22, and May 19. 1882. 

The Galveston News, September 27, 1882. 
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drew from sale all the school lands, and the act of April 12, 1883, 
eatabliahed a new system for the classification, sale and lease 
of the lands, and did away with the necessity of consulting two 
different acts as had been necessary during the preceding four 
years. The changes made affected principally the prices of land, 
the maximum amounts purchasable, and the lease of pasture 
lands.' The administration of the lands was given to a board 
celled the State Land Board, which was made up of state offi- 
cials acting in an ex-oflicio capacity.' Agricultural and pasture 
lands were to be classified into watered and unwatered, and the 
minimum price put on watered land was $3 per acre, on un- 
watered land, $2 per acre. The maximum of agricultural or 
watered land which could be purchased by one person was fixed 
at 640 acres, and the maximum of unwatered land at 4,480 acres. 
The minimum amount which could be purchased was 160 acres 
of agricultural land and 80 acres of timber land. A corpora- 
tion was not pormitted to acquire title to more than 640 acres of 
land in any one county. Agricultural land could be sold only 
to settlers, and purchasers of such land were required to swear 
that they would settle upon the land within six months. The 
actual occupancy, use, and improvement of the land for three 
eonseentive years were required of a purchaser before a patent 
was issuable to him ; though it was provided that the purchaser 
conld sell after the payment of the first installment of the prin- 
cipal, and it was not specifically stated that the vendee should 
be an actual settler. The land board inserted as a part of the 
contract for purchase that the purchaser should occupy the land 
within ninety days after the award of the land to him, that occu- 
pation should continue for three consecutive years, and that 
abandonment of the land or sale to other than an actual settler 
during the three years of re^iuircd occupancy should work a for- 
feiture of the land and payments.* The land board appointed 

■Laws ot 1SS3, p. 85. 

The const ItutloDality of the land lioard was upheld in Arnold v. 
State, 71 Tex., 239 (18SS). For the resolutions paseed by the land 
board see Saylee. op. cit.. im 363-390. 

"Report of the State I.and Board, 1SS5, p. S. In 1S39 the leKlslature 
Talldated tbe titles ot venders and assignees In cases where the original 
pnrchuer failed to comply with the law and the requirements of the 
land board as to settlement; Laws of 1889, p. lOT. 
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some one to represent the state in each county or land di8tri<it. 
Bids for the purchase of land were made to this represtntative, 
and the land went to the highest bidder.' One-thirtieth of the 
purchase price was payable down, and the remainder was pay- 
able in twenty-nine installments with interest at 5 per cent. 
Failure to nettle upon the land within the prescribed six months 
■worked a forfeiture of the land and of the money paid on it. 
Forfeiture occurred also if the interest should not be paid by 
March 1, but there was nothing to prevent the postponement of 
the payment of the annual installments of the principal until the 
whole sum was due. 

The legislation of 1883 provided also for the leasing of the 
public lands for pastures. The minimum rental was fixed by 
law at four cents an acre, and the maximum period of a lease 
at ten years; and the leased land was made subject at any 
time to purchase for settlement. These conditions for leasing 
fell short of what the stockmen wanted. They had asked for 
a maximum rental of two cents an acre and a minimum period 
of lease of twenty years.' 

The legislation of 1883 was primarily for the benefit of the 
small settler and not for the large speculative buyer and the 
cattleman. This purpose was indicated by the limitations on 
the amount of land which could be purchased and by the pro- 
visions in the law in regard to leases. The provisions of the 
law were not proof, however, against large holdings, since these 
could be accumulated tbrougli purchase by friends, relatives 
and figureheads, and by transfers subsequent to the statutory 
three years.' So instifRcieiit was the legislation to ensure good 
faith on the part of purchasers for settlement that the land 
board in 1883 refused to put on the mnrket the watered lands.* 

'The first method '>r hidditiK prescribed by the land board was one 
ot written bids rcEistered with (he surveyor of the county and open 
to Inepeptlon: Resolution Xo. 1. October 23. 1SS3. This method was 
succeeded by one of competitive bidding at public outcry: Resolution 
No. 7, February 9. 1.184. A sale under the first method was held to 
be void. 

'ProceedinRB of the Stockmen's Convention. In the Galveston News, 
February 7 and 10. issa. 

'The Galveston News, April 25. ISSa. 

'Report or the Stare Land Board. 1885. 
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It limited to 1,280 acres the amount of pasture land which one 
person could purchase. 

The first leasing of the public lands took place in January, 
1884, and was at the minimum rental of four cents an acre. 
The land board decided that the competition under which the 
leasing took place was a farce, because the cattlemen, either 
by agreement or the force of custom, respected one another's 
"ranges." The land board, therefore, in February, 1884, ad- 
vanced the minimum rental to eight cents an acre for uuwatered 
lands and twenty cents an acre for watered lands.' The refusal 
to lease at less than eight cents an acre precipitated a struggle 
with the cattlemen which is notable in Texas history. The 
cattlemen — described popularly as free-grass barons — defied the 
land board and refused to pay anything, and on account of 
sympathetic juries escaped conviction for violation of the law,- 
Farmers and other freeholders in the stock country complained 
of being so enclosed by the barbed wire fences of the ranches 
that they had no entrance to or egress from their holdings, 
and there broke out in the latter part of 1883 an epidemic of 
wire cutting. The offenses committed by the cattlemen and 
the fence cutters made necessary a special session of the legis- 
lature, which met in January, 1884.* Fence cutting was made 
an offense punishable by confinement in the penitentiary, the 
opening of roads through pastures was required, and the un- 
lawful fencing of, or herding upon, the public lands was made 
a misdemeanor.* Though the acute stage of the controversy 
passed and violence ceased, intimidation of those who would 
settle as farmers upon the ranges continued, as did also un- 
lawful free use of the public gra.ss." It was found in 1887 that 

'Report of the Stale Land Board, 188S. Land Office Report. ]SS6. 
Galveston News, July ii. ISSS. This action of the land board In 
adopting a minimum higher or other than that laid down In the law 
waa declared unconatltiitlonal In Smisson v. State, 71 Ten., 222 (1R8S). 

■Land Office Report, 18S6. 

'Proclamation ot Governor Ireland. October 15, 1883. The Galveston 
NewB, June 17, 1883, and January 22, 23, 30. Februar.v 7, 12, April 10, 
and June £6, 1884. 

<Lawa ot 1884, pp. 34 and 6S. 

'Laws of 1885, p, S3. 
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over three and a half million acres of the public lands were 
unlawfully fenced or used by the "free-grass barons," so an 
act was passed which de&ned more exactly the offence and 
increased the penalties for the unlawful use of the public lands.* 
As late as 1899 the unlawful free use continued, and two agents 
were appointed to investigate.- After this the unlawful prac- 
tice disappeared. ' In 1887 the maximum term of a lease was 
made five years, the rental was fixed at four cents an acre, and 
it was provided that lands classified as grazing could not be 
sold during the period of lease. These conditions of leasing 
were more satisfactory to the cattlemen than the former ones. 
These changes in the system of leasing were only a part of 
the chauges made in 1887 in the land laws. The administration 
of the lands by the land board worked badly, confusion existed 
because of the many changes by the board in the methods of 
selling and leasing, and the provision for the classification of 
the lands was very imperfect.^ So in 1887 a complete revision 
of the land laws was made.* The land board was abolished 
and control was concentrated in the hnnds of the commissioner 
of the general land office, subject to approval by the governor. 
It was provided that a more careful classification of the lands 
should be made by state ageuts. Under former laws the county 
surveyor was entrusted with the responsibility of classification. 
The maximum of unwatered pasture land purchasable by one 
person was reduced from 4.480 acres to 2,560 acres. The maxi- 
mum of agricultural land purchasable by one person was fixed 
at 640 acres, the minimum at 160 acres, except in the case of 
scrap lands. It was required of a purchaser of agricultural 
land to swear that he "desired to purchase the land for a 
home," that he was buying for himself and was not acting in 
collusion with any other person. The purchaser was required 
to reside upon the land three years before the state would pass 

'The Galveston News. July ^. 1888, Laws of 1887. p. 83. This un- 
lawful free use resulted tn an estimated loss of over t567.000 to tb« 
BPhool and other special funds. 

'Laws of 1899. p ITS. Land Offtee Report. 1900-2. 

'Message of Governor Ireland, January 11, 18ST. Message ot Governor 
Ross. January 20, 1887. 

•Laws of 1887, p. 83. 
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title to him, but he could be absent from the land as much as 
six months a year. The act o£ 1887 was more specific iu these 
respects than was the act of 1883. This residence provision of 
the law has been a part of all subsequent legislation and has 
been the occasion of "untold perjury."' Sale to a corporation 
was strictly prohibited. The period allowed for the payment 
of the principal of the purchase money for agricultural land 
was extended to forty years, but the rate of interest on the 
unpaid instalimeots was left at b^c. It was provided also that 
forfeiture should occur only upon failure to pay the interest 
by August the first each year. This restored the provision for 
forfeiture which had been repealed in 1885. 

Under the provisious aud amendments of the acts of 1883 
and 1887, 11,837,389 acres of school lands were sold, but 7,684,- 
503 acres were forfeited, leaving 4,152,886 as the net amount 
sold. The number of acres leased was 6,505,403, but of this 
amount only 77,437 acres were university lands. There had 
been surveyed for the University under the act of 1879, 984,960 
acres, and under the act of 1883, 1,087,917 acres.' The univer- 
sity lands surveyed under these acts were located in Tom (Ireen, 
Pecos, Crockett, Upton, Irion, Andrews, Ward, Martin, Loving, 
Winkler, Crane, Ector, Schleicher, Presidio, and El Paso coun- 
ties.' The new university lands and the poorer school landa 
were not well situated with respect to population and were 
not supplied with water, and these unfavorable conditions 
called for leasing terms which were different from those which 
applied to the better school lands. Accordingly in 1889 it was 
provided that university lands could be leased at three cents 
an acre and for as long a period ns ten years, and that school 
and asylum lands lying north of the Texas and Pacific Railroad 
and east of the Pecos could be leased for a period of six years, 
and those south of the railroad and west of the river for ten 
years. This was the hepinning of the "lease line," The rental 
of the school and asylnni lands was fixed at four cents an acre, 

'Land OBlce Report, 1907-8. 

•Land Office Report, 1901-2. The surveys under the acU at 1839 
and 18S6 amounted to 21GMh acres. 
■Land Office Repurr, 1901-2, pp. 3<-7. 
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and no grazing land under lease was subject to punihase. 
Purchasers of lands were allowed until the January first foHow- 
ing the preceding August first to pay interest past due, but a 
penalty of 50% on the past due amounts was fixed. This was 
a method of relief from the forfeiture provisions of the law, 
and the extension of such relief has been rendered necessary 
more than once by the protracted drouths from which the 
western parts of the state have suffered. 

Other features of the land legislation of 1889 were the lower- 
ing of the minimum of agricultural land purchasable from 160 
acres to 80 acres and the repeal of the pre-emption law.' As 
the privilege of pre-emption was being abused by men who 
were interested in speculating in land and in forming large 
holdings instead of in settling upon the land, the repeal of the 
privilege became necessary.' 

The years 1889 and 1890 were years of active settlement and 
material development of the state, and these conditions were 
favorable to an increase in land sales and leases under the new 
legislation. At the end of 1888 only 77,437 acres of university 
lands were under lease, but at the end of 1890 there were 
247,997 acres. School lands leased increased from 6,327,966 
acres in 1888 to 7,130.434 in 1890. Receipts from land sales 
hy the various funds increased from $187,23.5 in 1 888 to $540,735 
in 1890. 

In 1891 the time allowed for the payment of interest on land 
purchases was extended from November 1 to April 1, and the 
lease line was slightly changed." The drouth in 1892 resulted 
in the date for the payment of interest being extended from 
April 1 to Knvcmber 1.* 

In 1895. in response to a demand from the West, a general 
revision of the land law.s occurred.* This wfis the first (reneral 
revision after 1889. The minimum amount of acrieultnral land 
whicli conld be purchased was reduced from 80 acres to 40 
acres and the mnxiiiniiii amounts were one section of a?ri- 

'I^ws of 1889. p. 16. 
'Land Office Report. \^!<^. 
'Lawa of 1R91, p. ISO, 
'Laws of lS9:i. p. 30. 
'Laws of ISS.'i, pp, 63 and ':-.. 
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cultural and three sectioDB of grazing lands. The miuimum 
prieea fised were $2.00 per acre for agricultural land and $1.00 
per acre for graaing lands. Though the period of credit re- 
mained forty years, the iatereat rate was reduced to three per 
cent. Watered agricultural lands could be leased for five years 
and unwatered lands and grazing lands for ten years. Unlike 
the acts of 1887 and 1889, the law of 1895 did not stipulate 
the absolute lease prices, but prescribed a minimum rental of 
three cents an acre for agricultural and watered lands and two 
cents an acre for grazing lands, and provided that the lands 
should be leased to the highest bidder." The control of the 
university lands was vested in the board of regents of the 
University, with the condition that these lands should not be 
sold for less than the same class of lands belonging to tlie other 
funds.' 

The changes in the land laws in 1897 are historical because of 
the loss which the school fund suffered.' The minimum amount 
of agricultural land which could be purchased was increased from 
forty acres to eighty acres; and though the maximum amount of 
agricultural and grazing land which could be purchased together 
remained at four sections, two of these sections could be of agri- 
cultural land. The price of agricultural land was reduced from 
$2 per acre to $1.50 per acre. Land which had been erroneously 
classified could be reclassified upon the certificate of the comu'-is- 
sioners' courts. Leased lands were subject to sale at any time, 
except where the lessee had made siiljstaiitial improvements, and 
except within certain tcrritorj- described in the stat>ite. The 
operation of the legislation of 1895 and 1897 was injurious to the 
interest of the school fund in the following way: As a forfeiting 
purchaser had a preference right for ninety days to repurchase 
his land after it had been forfeited for non-payment of interest, 
the reduction in price and the reclassification provided for in the 
acts of 1895 and 1897 encouraged forfeiture and crooked reclass- 
ification. Land which had been clus.sificd as agricultural and sold 

■The Houston Poet, March 12 and 14. IXSo. 

'LavB or 1S95, p. 19. The contrul oC the university mineral laods 
waa not given to the board of regents until 1901 : Laws of 1901. Reg. 
Bess., p, 266. 

■Laws of 1S97, p. 1S4. 
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at $2 and $3 per acre was forfeited, its reclasaification as grazin g 
land was effected, and it was repurchased by the forfeiting pur- 
chaser at $1 an acre. The loss to the school fund caused by this 
fraudulent reclnssification was estimated to be between eight and 
twelve million dollars.' 

In 1898 it was found that the school fund had not received 
5,902,076 acres to which it was entitled by the provision of the 
Constitution of 1876, This shortage was due to the fact that 
except in the case of railroads surveys for such purposes as home- 
stead, military, and other grants had not been accompanied by 
surveys of equal amounts for the school fund.* In settlement of 
the deficiency there was appropriated to the school fund aH of 
the lands which had been or which might be recovered from rail- 
way companies and other sources, amounting to 1,440,701 acres; 
all of the unsur\eyed and unappropriated public lands, except 
those included in lakes, bays, and islands, amounting, as then 
estimated, to 4,444,195 acres, and $17,180, this being the value 
at $1 per acre of the number of acres necessary to complete the 
amount duo.^ The land included in this appropriation was in 
general the poorest of the western lands, and the conditions under 
which it could be sold were different from those which attached to 
other school lands. A minimum price of $1.00 per acre was 
stipulated, amounts of 640 acres or less could be purchased for 
cash only and without the condition of settlement, and preference 
rights of purchase were accorded first to settlers and second to 
leaseholders.* 

In 1901 R general revision of the law governing the sale of 
si'hfiol and asylum lands was made.' The principal changes were 
that applications for purchase or lease should be filed with the 
county clerlt. instead of with the commissioner of the general land_ 

'Land Office Reiwrt, 1899-1900, 1901-2. Meesage of Governor Sayera, 
January 10. 1901. 

=Land Office Report. 1901-2. 

'Law8 or 1899, u. 123. Laws of 1900, p. 29. Since 1900 small tracts 
of unappropriated land have been discovered which have reeulted in 
the school fund receiving r>o5,2E3 acres more than the 4,444,195 
acres; Land Office Report, 1901-2, p. 8. 

■Laws of 1900. p. 29. 

"Laws of 1901. p. 292. 
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office, as was formerly the requirement: and that four seetions 
of land could be purchased by one person regardless of whether 
the land was agricultural or grazing land. 

Under the laws of 1895, 1897, and 1901 the lessee had at the 
expiration of his lease a prior right to purchase as a settler the 
land which he had leased. This gave lessees an advantage over 
others, and it was often abused so as to force homeseekers to pay 
a bonus to speculating lessees or to other speculators who had 
inside information as ' to the time leases expired. Even some 
lessees who were ignorant of the time their leases expired were 
compelled to pay large bonuses to the members of the courthouse 
rings, or to the lawyers and land agents who infested the Pan- 
handle and West Texas and who were ever on the alert to file on 
land which was coming on the market. The competition to file 
on land which was coming on the mxrket was so keen that violence 
and bloodshed resulted in some cases. So acute for a time was 
the danger of trouble and so farcical was the opportunity for the 
peaceful homeseeker to secure land that the legislature in 1^03 
suspended for ninety days the privilege of filing on landn which 
were coming on the market through the expiration of leases.' 
There was no revision of the law, however, until 1905, 

In the revision of 1905 the verj- important innovation was 
made of requiring that school and asylum lands under lease 
should be widely advertised before they became subject to sale, 
that written bids for the purchase of the land should be sub- 
mitted to the commissioner of the general land office, and that 
the land should be sold to the highest competitive bidder, pro- 
vided that the price bid should not be less than the appraised 
value fixed by the commissioner. = Unsurveyed vacant school 
lands of which there was no record on the official maps of the 
land office, unsurveyed swamp lands, and unsurveyed vacant 
tracts of between 80 and 640 acres of which there was a record 
on the official maps but which were entirely surrounded by valid 
surveys, could be purchased for cash or on forty years time and 
five per cent interest, and without the conditions of residence and 
improvements upon the land which were imposed upon purchasers 
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of other lands. Unsurveyed tracts of 80 acres or less could be 
purchased only for cash. The maximum amount of land which 
could be purchased by a person remained four sections, including 
former purchases, except that eight sections in the extreme weat- 
em counties eould be purchased. 

Land which was not in demand for settlement could be leased, 
and the ori^nal lessee or assi^mee was given the preference in 
Bf^uring another lease, provided he paid the highest bid which 
could not be less than three cents an acre. Original lessees or the 
Assignees of leases were given the preference in buying land out 
of their leased land, though this privilege was limited to the 
existing leaseholders or their assignees. This preference privilege 
was abused by cattlemen who because they were not permitted 
by Inw to purchase for themselves as much land as they wanted 
lirst assigned their leases to their sons and daughters and em- 
ployees who fulfilled the conditions of purchase and then sold to 
the former lessees — the cattlemen. This practice tended to de- 
feat the settlement purpose of the law.* Amendmenta to the law 
which were made in 1907 were intended to minimize the possibility 
of abuses arising under fhe law. The, amendments of 1907, 1913, 
and 1915 modifled a lessee's privilege to purchase out of his 
lease, defined anew the conditions as to settlement, provided in 
the case of some lands for purchase without settlement, and lim- 
ited the privilege of transferring land which had been bought on 
condition of settlement,' 

b. Timber Lands and Timber. 

Texas is one of the principal yellow pine lumber states, and 
the timber lands which are the source of supply of this valnable 
product were not so very long ago a part of the public domain. 
The history of the timber lands up to 1880 shows that a very 
loose policy was pursued by the state. Through fraudulent class- 
ification or through careless valuation the lands were sold for less 

'Land Office Reimrt, 1907-8. 

'Laws of 19o:. Called SeEs.. p. 490. I^ws of 1909, Second Called 
Ses3., p. 129. Rev. Civil Stats,, 1911, arts. 5105-5459. I^ws ot 1911. 
Reg. SeBS.. p. 154, Laws of 191:!, Reg, Seas., p. 336. Laws of 191E. 
Reg. Sess.. p. 256. 
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than their value, and wholesale theft of timber went on un- 
checked.* 

The legislation of 1879 with respect to timber lands was very 
loose. The only reference to them in the act of 1879 providing 
for the sale of the school lands was to prohibit the cutting of the 
timber until the purchase price of the land had been paid in full. 
The law stated no limit to the amount of timbered land which one 
person could purchase, and prescribed no other miniiAum value 
than the one dollar an acre for school land in general.' The 
glaring defects of this legislation were that valuation was left to 
the county officials, that there was no adequate minimum value 
fixed, and that it was permitted to purchase timbered lands on 
credit. The legislation of 1881 did nothing towards correcting 
these defects, except that it authorized the commissioner of the 
general land office to approve or disapprove the values put upon 
land by the surveyor and county commissioners.* The commis- 
sioner of the general land office said in his report of 1882 that "in 
most of the counties the surveyor and county commissionerg have 
declined to increase the valuations, and in others the increase did 
not meet my expectations, and the result is that this wealth of 
pine remains the property of the common schools, and awaits the- 
further action of the legislature." 

In 1882 it was enacted that no pine timbered land should be 
sold for less that) $5,00 an acre.^ This land had been selling at 
♦1.00, $1.50, and $2.00 an acre, and the school fund had been the 
suflferer and individuals and lumber eorporatiouB had been the 
chief beneficiaries.' The law was still defective, however, in that 
it failed to recognize the different classes of timber land and per- 
mitted the purchase of such land on time. In 1883 it was pro- 
vided that one who was a settler on timbered land on January 1, 
1883, could purchase the same for cash in quantities of not less 
than 80 acres and of not more than 320 acres at the minimum 
price ($5 per acre for good timbered land and $2 per acre for 

'Land Offlce Report. 1878. 
■LawB of 1879. Called SeBS., p. 23. 

■Laws or 1881. p. 119. Special Report of the Commlasioner of the 
Oenenil Land Offlce, 1882. p. 7. 
'Laws of 1S82. p. 36. 
•Letter of CommisB loner Walsh, in the Galveston News, March 1, 1882, 
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other timbered land).* Other purchasei-B of timber land were 
required to be settlers, and they were permitted to buy not less 
than 160 acres nor more than 640 acres, at a price of not less than - 
^5 an acre. But cash payment was not required ol these pur- 
chasers. It was also provided in 1883 that the timber cotdd be 
sold for cash at $5 an acre. Begardiug the operation of the legis- 
lation of 1883, the commissioner of the general land ofBee wrote 
in bis report of 1886 that the "pine lands remain practically tied 
up under the acts of 1882-3, which place all timber land at a 
minimum of $5 per acre, without regard to the quantity or quality 
of timber. As a result depredators are at work, and legitimate 
timber cutting proportionately checked." 

In the reoi^anization of the administration and the new land 
legislation which occurred in 1887, a classification of the timber 
land was authorized, the minimum price established for the better 
land was $5 an acre and that for the poorer $2 an acre* After 
1887 nothing of importance was done affecting timber lands until 
1899, when agents were authorized to investigate the theft of 
timber on the school lands. These agents and the prosecuting 
officials of the state put a stop to the depredations which had 
theretofore gone on practically unchecked.' 

In 1905 the present system of selling the land or the timber to 
the highest of competitive bidders was introduced.* This com- 
petitive bidding system differed from former ones in that its ad- 
ministration, including the fixing of minimum valuations, was 
left with the commissioner of the general land office. By 1905, 
however, the state had very little timber land left. At the close 
of the year 1902 there were only 31.978 acres of timber lands 
which were unsold and on the market, and it was doubtful if as 
much as half of this acreage had on it timber of marketable value." 
The state's officers at that time did not know how much of it was 
marketable, and their predecessors also had lacked sufficient 
knowledge of the extent and value of the timber resources to 

■Laws of 1883, p. 85. 

'Laws of 1887. p. 83. Laws of 1889, p, 50. 
'Land Office Report. 1901-2. p. 24. 

'Laws of 1905, p. 159. LawB of 1907, Called Session, p. 490. Rev. 
Civil State., 1911, arts. 5429-5431. 
>iand Office Report. 1903-4. p. 8, 
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administer them efficiently. It was not the fault of the oomniis- 
sionera of the land office, but it was due to the niggardly policy 
of the legislatures and governors that the timber resources were 
parted with under conditions of erroneous or false classification 
or undervaluation of the lands and timber.' The classification 
and valuation of the lands were entrusted either to county 
officers or to equally inexpert outsiders. The valuation of timber 
lands or of the timber thereon called for expert knowledge, but 
not only was no provision made for securing the services of 
experts, but there was no appropriation during the greater part 
of the period that would permit the commissioner of the general 
land office to inspect the forests or lands whose valuation he was 
required by law to approve or disapprove. 

c. Mineral Lands and Minerals. 

The mineral resources of Texas are varied and rich and since 
so much of the land in which minerals have been found belonged 
•t one time to the school fund, and since there is left so much 
unsold mineral land whose mineral rights have been reserved by 
the state, the history of the disposition of these lands is one of 
interest and importance. 

Under the laws of Spain and Mexico all mines belonged to the 
sovereign. The Republic of Texas by the act of June 3, 1837, 
provided against the location of any land grants on mineral land, 
and in the act of January 20, 1840, adopting the Common Law 
and repealing certain Mexican laws, the laws relating to the re- 
tention by the state of mines and minerals were excepted from 
repeal. In the case of Cowan v. Hardeman, decided in 1862, 
the supreme court upheld the right of the state to minerals in 
the soil.' 

In 1866 a change of policy was adopted when by an ordinance 
of the constitutional convention the state released to the owner 
of the soil any minerals in the soil. This was readopted in the 
constitutions of 1869 and 1876. This provision in the Constitu- 
tion of 1876 reads: "The State of Texas hereby releases to the 
owner or owners of the soil all mines and minerals that may be 
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on the gamp, subject to taxation as other property. ' " Tim clause 
was construed in 1912 to effect a release of minerals in only the 
land with which the state had parted ownership prior to the 
adoption of the Constitution of 1876.* 

Until 1883 nothing was done by the state in the way of eon- 
serving the mineral resources of the state or o£ promoting their 
development; the mineral lands were classified and valued only 
as agricultural or grazing lands, and were disposed of under such 
false classification.^ But in 1883 there appeared for the first 
time in the land sale acts a clause which reserved to the fund to 
which the land belonged the minerals which were found in such 
lands.' The act of 1883 did not provide for the sale of mineral 
lands as such but provided only for the sale of the minerals.* It 
was enacted that the fund to which the land belonged should 
rfeceive a royalty of five per cent of the gross receipts from the 
operation of the mine. Only $12.25 was received from this 
myalty up to the year 1887.' 

The law of 1883 was thus practically inoperative, and the 
whole situation with respect to the mineral lands was badly in 
need of change. Prospectors felt insecure as against the owners 
of the land so long as the release clause of the constitution was 
uneonstrued; there was need of a mineral survey of the public 
lands in order that the mineral lands might be known and classi- 
fied as such, and need of a provision either for their sale or for 
their withdrawal from the market.' 

The administration of the mineral lands during the years 
1883-1895 was especially full of blunders. In 1887 a new land 
sale act was passed and the Land Board which had het'n estab- 
lished in 1883 was abolished, but the omission in the act of any 
reference to mineral lands had the effect of repealing the min- 
eral land legislation of 1883.' The state was left thereby wiUi- 

'Ari. 14, sec, 7. 

'-Cox V. R.ibinson. 105 Tex., ■i3R 11912). 

'Land Offlff Reijort, INSl-L', p. 6. 

'I..aws lit 18S3. p. S.). 

"Lawsot 18S3, p, 100. 

■Report of (he State l^nd Board. 1KS6. ii. 6. 

'I^nd Office Reiiort. 1888. p. !i. 

•Hell V. Martin, 70 S. W. Rep., 430 (1902). 
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ont any express provision for the reservation or protection of 
the mineral lands or of the minerals in them.* 

Under the law of 1883 the classification and sale of mineral 
lands were not provided for, but the retention of these lands by 
the state and their operation by private persons upon the pay- 
ment of a royalty to the state was the policy adopted. The pol- 
icy which had been followed up to 1883 had been to withhold 
known mineral lands from sale and to make no provision for the 
sale of the minerals. In 1889 provision was made for the sale 
of mineral lands as such.' Mining claims on lands containing 
gold, silver, cinnabar, lead, tin, copper or other valuable min- 
erals were limited to twenty-one acres, and the purchase price 
of the land was fixed at $25 an acre. Mining claims on lands 
containing coal, iron ore, oil, natural gas, fine clay, marble, or 
other deposits were limited to one hundred and sixty acres for 
individuals and to six hundred and forty acres for associations 
which had expended as much as $5,000 in developing the claim, 
and the purchase price of the land was fixed at $10 and $20 
an acre according as it was or was not situated within ten miles 
of a railroad. Purchasers of mineral lands were given five years 
within which to pay for them. In 1888 a geological and min- 
eralogical survey of the state was authorized, and it was ex- 
pected that this survey would enable the state to classify the 
mineral lands; but the work of the survey was incomplete and 
lands which were really mineral lands continued to be classified 
as grazing land and sold at $1.00 and $1.50 an acre.* 

In 1895 a new mining taw was passed.* Some of the changes 
made by it were that the prices of the land containing the less 
valuable metals were fixed at $10 and $15 instead of $10 and 
$20, and that ten years credit with interest at 4 per cent was 
allowed to purchasers of such lands. 

Under the credit provisions of the laws of 1889 and 1895 
there were easy opportunities for tbe exploitation of a claim 
without adequate payment, and valuable deposits were worked 

'Mining Co. v. Rogan, 68 S. W. Rep.. 155 fl802). 

'Laws of 1889. p, 116. 

'I^wfl of 1888, p. 10, l-an<l Office Report. 1899-1900, p. 28. 

'I^wa of 1895, p. 197. 
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in El Paso, Presidio and Brewster counties without any pay- 
ment to the school fund,* With a view to correcting the de- 
ficiencies due to imperfect classification of the public lands, min- 
eral surveys were authorized in 1901 and 1903, but like the sur- 
very of 1888, their work was stopped before it was completed, 
and the school fund has apparently never been the beneficiary 
of any of the work of the several surveys. The loose and care- 
less policy respecting classification and sale esplains why the 
receipts to the school fund from the sate of mineral lands be- 
tween 1883 and 1905 were only $17,972.' 

Amendments were made to land laws in 1905, the most im- 
portant one being that the commissioner of the general land 
office should set the price upon the land, subject to a minimum 
of $25 per acre.' Other important changes made were on ac- 
count of defects in the act of 1895 and were that one-fifth of the 
purchase price of the lands containing valuable minerals together 
with interest on the unpaid installments should be paid annually, 
and that one interested in a forfeited claim should not be eligible 
to relocate or have any interest in a relocation. 

In 1907 a very important change in the law was made when 
it was provided that land classed as mineral could be sold for 
agricultural or grazing purposes, but upon the express condi- 
tion that the minerals were reserved to the fund to which the 
land belonged.* The significance of this provision for blanket 
classification can be best understood in the light of the history 
of certain portions of the different acts from 1883 to 1907. All 
of the acts reserved to the fnnd to which the land belonged 
the minerals in the land, and the acts from 1889 on reserved 
from sale or other disposition except as mineral lands all lands 
containing minerals, and a person in applying to purchase any 
land was required to certify that to the best of his belief there 
were no minerals in the land. 

The reservation clause in the act of 1889. as well as that in 
the act of 1883, was nnllified by the Revised Statutes of 1895 

'Land Office Report. 1901-2, p. 42; 1903-4. p. 10. 

'Land Office Report, 1903-4. 

*Lawaor 1905, p. 148. 

'Laws of 1907. First Called Sess.. p. 495. 
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whidi in article 4041 released to the owner or owners of the 
land the minerals in the land.' Though by this article the state 
released its mineral rights in land parted with prior to the 
adoption of the Revised Statutes of 1895, by article 3495 of the 
same statutes there were reserved the minerals in lands dis- 
posed of after the adoption of the Revised Statutes. 

The state contended in the case of Schendell v. Rogan that 
the reservation clause reserved the minerals not only in lands 
classified as mineral lands, but also in lands elassified and sold 
as agricultural, grazing, or timbered. The decision of the court, 
however, was that when land had been classified and sold by 
the commissioner of the general land office as agricultural or 
grazing land, even though it contained minerals, the action of 
the commissioner was concUisive upon the state." Since, there- 
fore, in order for the reser^-ation clause to be effective the land 
must be classified as mineral, the provisions in the law of 1907 
for a double classification and for a reservation of the minerals 
make it possible to dispose of the land without impairing the 
right of the state to the minerals in it. 

Despite more than seventy-five years of ownership and man- 
agement of the public lands, the state in 1912 had a most un- 
satisfactory mineral land law on the statute books. The com- 
missioner of the general land office wrote regarding the situation 
that valuation of mineral lands was "simply guess work, and 
purely arbitrary. A precious mineral location might he rich in 
ore and the owner extract large quantities in a short while, ex- 
haust the deposit and abandon it in a year or so without liability 
in excess of the nominally appraised value. As yet few have 
found mining on school land profilahle. In the case of the baser 
"minerals, such as oil, coal, etc.. the average prospector does not 
prospect, but waits for his neighbor to develop. He is likewise 
alow to do much real prospei'tiujr before buying {the land), lest 
something should be found, and the price fixed proportionately."' 

The imperfections of the law of 1907 for promoting mining 
development and the need of some provision for the sale of 

•Hell V. Martin, 70 S. W. Rep., 43fl (1902). 

"94 Tex., 586 (1901). 

'Land Office Report. 1911-12, p. 13. 
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minerals found on land which had been sold but the mineral 
rights to which had been reserved to the state led to the legisla- 
tion of 1913.' The law of 1913 provides that the prospector for 
oil or gas shall take out a permit, the possession of which gives 
him the exelasive right for a certain period of prospeeting on 
the land. In tie event of the discovery of oil or gas in com- 
mercial quantities, the owner of the permit has the right to 
lease the land and operate the well or wells upon payment of $2 
per acre per annum in advance and of a royalty annually of one- 
eighth of the value of the gross production of the oil or of 10 
per cent of the meter output of the gas sold. In the ease of land 
which has been sold by the state with a reservation of the min- 
erals, the annual charge to the prospector for the permit to pros- 
pect for oil or gas, amonnting to twenty-cents an acre, accrues 
to the owner of the land. There are no similar permit fees for 
prospecting for other minerals and no absolute lease charge per 
acre in addition to the royalty. The royalty payable in the 
case of coal is six cents a ton ; for lignite, four cents a ton ; and 
for other minerals, stones, etc., five per cent of the value of the 
gross output. 

(7. Summary. 

The advertising and biddint; methods introduced in 1905 re- 
sulted in an estimated gain of $20,783,882 to the school fund 
during the seven years 1906-1912 over the old methods of sale.* 
Some land which would have sold at from $1 to $2 per acre 
under the old system sold under the new at from $12 to $22 per 
acre. However, the iivcrnce sale price of the western lands per 
acre was low — between $1.50 and $3.00 — because these lands were 
suitable only for dry farming or for grazing. 

The first school land sales were under the act of 1858, as 
amended in ISfiO, and amounted to 10.506 acres. The next land 
sale act was in 1874. and under it sales totaling 317,107 acres 
weie made. Under the acts of 1879 and 1881 6,596,069 acres 
weie sold. Up to 188^. therefore, the number of acres sold 

'Rev. Civil Stats., 1911. arls. 5433. ri904-5922. Laws of 1913, Reg. 
Seas,, p, 409. Laws of 1 
'I.Aiiii OBlfe reiwrts. 19 
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amounted to only 6,923,682. Under the acta of 1883, 1887, 1895 
and 1910 and their amendments there were sold up to September 
1, 1900, 21,778,395 acres. On account, however, of forfeitures 
and cancelations amoiinting to 10,256,714 acres, the total acre- 
age either patented or whose sales were in good standing at 
the land oESce in 1900 under alt the acts was 18,444,975.' As 
the amount of the land unsold in 1900 was 20,613,527 acres, this 
added to the 18,444,975 acres gives 39,058,502 as the land en- 
dowment of the school fund up to 1900. More than five million 
acres were added as a result of the settlement between the state 
and the school fund under the terms of the act of 1900, so that 
the school fund received in land approximately 45,000,000 acres. 
There remained in 1912 only 1,636,176 acres. The purchase 
movement after 1900 was very heavy, the amount sold being 
nearly as much as that for the entire period 1858-1900.^ The 
unsold land lies between the Pecos and Rio Qrande rivers; it 
is classified mainly as mineral-grazing land, and because of its 
extreme aridity some of it is not suitable even for grazing. Only 
377,018 acres were under lease in 1912. A small revenue is de- 
rived from the sale of guayule and candalilla growing on these 
western lands, these shrubs having a commercial value in the 
manufacture of products possessing the qualities of rubber 
and wax. 

An idea of the financial significance of the lands to the school 
fund may be derived from an examination of some of the items 
of the permanent school fuud. On August 31, 1914, this fund 
owned $18,204,363 of state, county, and other bonds of value, 
and $35,028 in cash, and approximately all of this amount was 
derived from land sales. The fund held also the notes of pur- 
chasers of land for $47,067,427, and the interest on these notes 
during 1914 amounted to $1,409,491. The receipts from leases 
in 1914 were only $1,388.* 

'I^nd OlDce Report. 1899-1900. 

There were put on the market In 1914. 3.T69,2S1 acres o( Bchool 
lands. This Is the sum of the amount unsold \n 1912 plus the foi^ 
feitures since 1912. 

■Report of the State Treasurer. 1914. pp. 35-36. 
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C. University Lands. 

Until 1895 the university lands were administered liy the 
general land office, and their administration was characterized 
by the merits and shortcomings of the public land legislation 
and administration up to that time. The regents of the Uni- 
versity recommended as early as 1886 that they should be given 
the control and management of the lands belonging to the Uni- 
versity, but this was not done until 1895.' 

The fifty leagues of land granted to the University in 1839 
were surveyed to the amount of 226,122 acres in Callahan, Col- 
lins, Cooke, Fannin, Grayson, Hunt, Ijamar, McLennan and 
Shackelford counties. There were conflicts of surveys in the 
ease of 21,762 acres of these lands, and the University lost there- 
by over 7,022 acres in McLennan County and 8,022 acres in 
Grayson County, and the loss in the latter case has not been 
made good by the state." Sales of the land received from this 
grant began before the Civil War, and by 1888 there were only 
14,148 acres unsold.* By 1899 only 5,095 acres were unsold, and 
it WHS believed that the title had been lost to most of these.* 

The western lauds, or those surveyed for the University under 
the acts of 1879 and 1883, are situated in the western and south- 
western parts of the state. On account of their quality and the 
deficiency in rainfall, they are fit only for grazing. Of the more 
than two million acres of the western lands of the University 
only one sale of 640 acres has ever been perfected. It has been 
the policy of the board of repents not to sell the western lands 
but to lea.se them for grazing purposes until they are more valu- 
able. The greatest number of acres under lease before 1895 was 
6r*5.28n in 1892. By 1898, as a result mainly of the efforts of the 
land agent of the I'niversitj', the number of acres under lease rose 
to 1.384,632, and the annual rental amounted to $40,408, as com- 
pared with $17,186 in 1892-^1. On August 31, 1915. there were 
2.067,105 acres under lease at from two and a half to fifteen 

'Report of the Board of RegentB, 1886, p. 22. Laws of 1886, p. 19. 
Rev. Civil Stats.. 1911. arts, 2633-2634. 

^Report of the Board of Regents, 1888. p. 6; 1892, p. 7. Lane. 
Hutory of Education in Terag, p. 138. Laws of 1897, p. 26B. 

'Report of the Board ot Regents. 18S8, p. 6. 

'Report of the Board of Regento, 1899, p. 42. 
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tvnts an acre, and the amount received from leases during 1915 
was $169,057. Also on August 31, 1915, the permanent uni- 
vereity fund held land notes to the amount of $26,572.77, and 
the annual interest on the notes amounted to $1,135.16.' 

It can never cease to be a source of regi-et to the friends of 
higher education in Tesaa that the framers of the Constitution 
of 1876 took away from the University the land appropriation 
made in 1858 and substituted therefor one million, acres of west- 
em lands. The grant made in 1858 of one section for every ten 
granted to railroads would have been a princely endowment, 
and would have amounted, it has been estimated, to not less than 
1,600,000 acres in 1886, worth at least $8,000,000.' The present 
western land endowment of over 2,000,000 acres is worth as 
grazing land not more than $3,000.I100.'' 

D. Asylum Lands. 

The asylum lands, granted by the act of 1856, were surveyed 
in Callahan, Comanche, Ea.stland, .Tones, Shackelford, Stephens, 
Taylor, and Tom Green eonnties.* In-stead of there being 100,- 
000 acres surveyed for each of the asylums, there appears to 
have been surveyed for the Blind Asylum, 104,457 acres: for 
the Deaf and Dumb Asylum, 102,259 acres; for the Orphan 
Asylum. 102,359 acres: for the Lunatic Asylum, 101,618 acres." 
The asylum lands are under the administration of the general 
land office and the history of thoir disposition is similar to that 
of the school lands. On Aii^ust -'Jl. 1902. only 4,846 aeres of 
the asylum lands were unsold, and on Aufrnst 31, 1912, all ap- 
pear to have been sold, though the .several asylum funds held 
notes for $172,199 for 122.578 acres sold and not paid out." 

'MSS. Report of the auditor of the University. 

•Report of the Board of Regents, ISSfi, p. 7. J. J. Lane. HUtorv of 
Education (n Texas, p. 143. 

The value of these lands is placed at $1,346,971 In the balance stieet 
of the University In 1912; Report of the Board ot Regents. 1910- 
1912, p. 107. 

•Land Office Report, 1S78. p. IS. 

•Land OfBce Report. 1901-2. |). 3S. 

The amount of land notes held by the several asylum funds on 
August 31, 1914, was tl5S.661; Report of the State Treasurer, inii, 
pp. 36-37. 
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E, Conclusion. 

Since 1880 there has taken place not only the eompleti- ap- 
propriation of the free public domain but also the dispOHtil by 
sale of the easily cultivable school, university, and asylum landa. 
On August 31, 1880, the unsold land belonjjinK to the special 
funds, including the capitol lands, amounted to 29,528,150 acres, 
and the amount of free land belongrin^ to the state was estimated 
at 19,069,890, making a total of 48.598.040 acres to be disposed 
of. As there were no free public lands in 1912 and as the amount 
unsold belonging to the special funds was about four million 
acres, nearly forty-five million acres had been parted with by 
the state and the special funds since 1880. Not all of New Eng- 
land and Delaware together equal in land area the amount of 
land parted with. Though the best lands for cultivation are 
gone, Texas has a coast line of some four hundred miles, and 
lying along it are many acres of unsurveyed and undrained land 
which belong to the state. Drainage of these lands and the re- 
clamation and mining of the western lauds may make the re- 
maining public lands valuable and useful. 
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THE PUBLIC DEBT. 

The four tMnga which stand out promineutly in the liistory 
of the public debt siuce 1880 are the reductiou in the amount 
of the debt, the refunding operations, the acquirement of the 
bonded debt by the school and other special funds, and frequent 
deficiencies in the general revenue resulting in harassing float- 
ing debts. 

The bonded debt, exclusive of "the debt of doubtful valid- 
ity" held by the school and university funds, was reduced from 
$5,029,920 in 1880 to $3,976,200 in 1915, making a reduction 
of $1,053,720. If "the debt of doubtful validity" be included, 
the reduction for the period amounted to $1,892,066. The pay- 
ments made in 1881, 1882 and 1883 amounted to $1,680,244. The 
so-ealled debt of doubtful validity consisted of the Ave per cent 
bonds issued to the school and university funds under authority 
of the act of November 12, 1866, the six per' cent bonds issued 
to the school fund in 1865, and a comptroller's certifieate of 
indebtedness issued to the university fund in 1865. All of these 
obligations were validated in respect to both principal and 
accrued interest and were ordered paid by the act of February 
23, 1883.' The principal and accrued interest of these old debts 
amonnted to $738,346. $688,054 of the amount was paid in 
1883. but on account of insufficient means the remainder was 
not paid until 1885. Payments of the public debt which have 
been made since 1885 were $243,000 in 1892, $2,700 in 1893, 
$2,585 in 1899, $45 in 1900, $11,900 in 1910, and $1,300 in 1911— 
a total since 1885 of $261,530. The debt paid during these years 
was that held mainly by individuals and not that held by the 
trust funds of the treasury. 

In 1909, as a result of the penalty of $1,718,009 paid to the 
stat« by the "Waters-Pierce Oil Company, the legislature ap- 
propriated $1,068,900 to pay the state debt maturing in 1909. 
This debt consisted of the 5% thirty year bonds issued in 1879, 

■Laws of 1SS3, p. 15. 
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and the trust funds held $933,500 of the amount. The appro- 
priatioD was vetoed, however. The reasons for the veto giiven 
by the governor were, first, that the method of debt payment 
required by the constitution (art, 3, sec. 48) was through the 
accumulation of a two per cent sinking fund; and, second, that 
granting constitutionality, payment as contemplated would lay 
in one year a too heavy burden of taxation upon the people, 
The constitution not only does not enjoin the method of pay- 
ment by a sinking fund, but the history of debt payment sub- 
sequent to 1876 does not support the first ground for the veto. 
The large payments made in the early eighties were mainly 
out of the proceeds of land sales under the "Fifty Cents Law,'' 
and out of the general revenue fund.' A sinking fund was 
provided for in 1879, to which there was transferred from the 
general revenue fund $100,000 in 1880, $150,000 in 1881, and 
(:100,000 in 1882, or a total of $350,000, out of which disburse- 
ments were made through 1883 of $346,639.73.' Contrasted 
with this atnouDt paid through the, agency of a sinking fund 
are $740,589.90 paid out of the proceeds from land sales under 
the act of July U; 1879, $192,664.62 out of the general revenue 
in 1881. and $852,424.79 out of the general revenue in 1882, 
The total payments on the funded debt out of the sinking fund, 
the land sales act, and the geniTa] re%'enue amounted during 
the three years 188M883 to $2,132,379. The difference between 
this amount and .$1,680,244. which was the amount of debt paid, 
is $452,135, and this dilTerence represents premiums and com- 
missions paid by the state. 

The debt paid in tlie early eighties was the ^7' and 1% bonds 
niHturin-i in 1892, 1904, 1<109, and 1910. All of these bonds 
comiimnded a very high premium in the market. The 7% bonds 
diif id 1904 were bought at a premium of $40 on the $100; the 
7's redeemable at the pleasure of the state in 1890 brought a 
jiremiuni of $'10 jind -$31 : the 6 'a due in 1892 brought a premium 

'I,aw9 of 1909. I). 536, 

'Laws of 1881, p, TA. 

'In the Report of the romptroller. 1879-1880, the geDeral reveaae 
gives 1200,000 as (he amoimt transferred to the slnklns fund, but tbe 
laMer fund gives only $1011.000 as the amount received. The latter 
flgiire appears to lie the correct one. 
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of $25; and the 5's due in 1909 were bought at a premium of 
$14 and tl5.> In spite of the high premium paid, the gain to 
the state through interest saved was considerable.* At the 
same time the premiums were more than they should have been. 
Their height was due partly to the attractiveoess to private 
investors of the interest rates which the bonds bore, but more 
especially to the unnecessary competition between the state to 
secure the bonds for payment and the school fund and the 
counties to secure the bonds as investments. Until 1884 the 
permanent school fund was restricted by the constitution in 
its investments to United States and State of Texas bonds only, 
and the large amount of proceeds accruing to the fund from 
sales of land at a time when both the Federal and the state 
governments were engaged in debt reduction worked a hard- 
ship upon the fund and made the cost of debt payment use- 
lessly dear to the state.' In 1883 a constitutional amendment 
was adopted which permitted the investment of the permanent 
school fund in county bonds, and this permission became statute 
taw in 1884.* 

The trust, or special, funds in the treasury, consisting of the 
permanent school fund, the permanent university fund, the 
Agricultural and Mechanical College fund, and the several 
asylum funds, have come to hold since 1880 the entire bonded 
debt of the state. In 1880. 34.45^'^ was held by them; in 1890, 
71% ; in 1900, 81.99'^ ; and in 1911. 100%. 

The policy of the state's trust funds to hold the bonded debt 
has made possible the refunding of the state debt on practically 
a three per cent basis. In 1891 $201,000 of the 77c "frontier 
defense" bonds of 1870 held by individuals were refunded into 

'House Journal. 17th Leg.. Called Sesa., p. 112. The Commercial and 
Financial Chronicle, vol. 34. p. 379, and vols. 32-39 paaaim. 

*ln the case oF the 7'fl which were not payable until 1904, the Interest 
on a one hundred dollar bond from 1SS2 was tl54. and the t40 premium 
deducted leaves a net gain of S114. 

The Galveston News, April 10. 1881; April 6. 12. June 27, July 1. 
NoTember 19, and December 14, 1SS2. Report of the Comptroller. 
1881-18S2, and 18S4. Message of Governor Roberts, January 10, 1SS3. 
House Journal. ISth Leg., p. 10. 

■Laws of 18S3, p. 131. Laws of 1SS4. p. 38. 
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5% bonds; in 1893 $486,500 of the 6's and T's maturing in 
1890 and 1891 and held by the trust funds were refunded into 
4% and % bonds; in 1903 $288,000 of 7's held by the troflt 
fimds were refunded into 3's; in 1905 $1,647,000 of 6's held 
by the trust funds were refunded into S's, and in 1910 $1,353,- 
700 5*8 and 7's held by the trust funds were refunded into 3'b. 
In 1880 43.4% of the debt bore 7% interest ; 3i2%, 6% ; 22.2%, 
5% ; and only one-ninth of one per cent bore as low as 4% 
interest. In 1912 82.7% bore 3% interest; 8.4% bore 4% ; and 
8.8% bore 5% interest. The annual interest charge has as a 
result of debt payment and refunding decreased from $312,389 
in 1880 to $129,691 in 1915. 

There has been no increase in the bonded debt of the state 
since 1879 except in 1885, when a deficit in the general revenue 
led to the issue of $200,000 of state bonds.' Not classified by 
the comptroller as a part of the public debt of the state, how- 
ever, is the bonded debt of the prison system, and for the 
reason that the bonds are not a charge upon the general reve- 
nues of the state but upon the revenues of the prison system. 
As the prison system is a part of the state government, its 
debts are really state debts, and certainly no account of the 
public debt should omit mention of them. The prison system 
is the only division of the state government which has been 
authorized by the legislature to issue bonds or which has been 
permitted to incur at will a floating indebtedness. The indus- 
trial activities of the system has made necessary an extensive 
use of its credit. On December 31, 1911, there were outstanding 
nsrainst the railroad, which was a part of the prison system, 
$100,000 of 5% bonds. These were called Texas State Railroad 
bonds and were held by the pormiinent school fund.' In 1913 
the pri-iion commission was authorized to issue bonds to the 

'An Issue of bonds for deficiency purposes was authorized In 1R89, 
bnt the Issue did not have to be made. Laws of 1889. p. 81. 

-MessaRe of Governor Colquitt on Prison Affairs, January 30, 1913. 
Laws of 1913, p. 65. The amount originally Issued and purchased by 
the permanent school fund In 1908 was $150,000. These were redeetned 
In 1909, and an Issue of (200.000 was purchased by the (und. On 
August 31. 1914. the fund held $100,000 ot the bonds. 
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amount of two million dollars ($2,000,000) to pay its debts, 
erect buildings, equip factories, and the like.' 

A constitutional amendment was voted upon by the people 
and defeated in 1913 which proposed to empower the legislature 
to authorize the issue of bonds for the purpose of purchasing 
additional ground and of erecting buildings for the University 
of Texas and for the purpose of erecting buildings for the 
different state institutions.- The proposed amendment provided 
that the income of the permanent university fund should be 
available to meet the interest on, and provide a sinking fund 
for, the university bonds. 

Deficiencies in the general revenue have led to a floating debt 
in the form of warrants outstanding at the close of the fiscal 
years 1894, 1895, 1904, 1905, 1906, and 1913. The amounts were 
as follows: 

1894 $452,313 

1895 760,121 

1904 815,168 

1905 721,250 

1906 348,956 

1913 242,52a ' 

Deficiencies at other times than at the close of the fiscal year 
appeared in other years. ^ 

The prison system has had a floating indebtedaesa throughout 
its history, but there are no records of its true amounts. The 
indebtedness of the system on account of losses by fire and 
freezes, railroad losses, increased operating costs and the like 
was $1,528,458 on Jauuar\- 1, 1913.' 

Treasury deficieucies have been accepted with entire equa- 
nimity by the legislature and the people of the state, despite 
the fact that they are in the end costly to the state and work 
a hardship upon its creditors. The creditors of the state have 

'Laws of 1913, p. 110. 

lAWB of 1913, p. 457. 

>1SS6, 1S96, and I9I4 are some of the years In vblch such deSclenclee 
bave occurred. 

'Report and Findings on the PenlteDtlary Investigating Committee, 
July 24, 1913, p. 1. 
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usually been forced by reason of their fioaDcial circumstances 
to have their warrants disGOuoted, and the discount and the 
loss of the use of their money suffered by the creditors are 
losses which are to the discredit of the state. A state which 
permits losses of this character to recur again and again is 
either ignorant or dishonest, or both. The most obvious method 
of preventing loss to creditors would be to have ail warrants 
bear a good rate of interest until they were called for payment. 
This was done in 1860 and 1874 and would seem therefore to 
be constitutional; but if it is not constitutional, it should be 
made so. Another method of caring for deficiencies in the 
general revenue is to sell short time deficiency bonds. Unless 
they could be sold in anticipation of a deficiency, this method 
should be supplemented by the. preceding method. The present 
constitution limits the debt which may be created to pay de- 
ficiencies to $200,000. This is wholly inadequate. A consti- 
tutional amendment to raise this limit to $500,000 was defeated 
in 1913. It is perhaps well that it was defeated, because the 
amount would have been insufficient; it would not have been 
sufficient, at least, for the deficiency in 1913-1914. Another 
method of handling deficiencies in the current revenues is for 
the treasury to have a large working balance. This is the least 
desirable method, since it would require the state to raise a 
larger amount of revenue by taxation than it would ordinarily 
have use for and would constitute a constant temptation to 
political governors and legislatures. 
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PUBUC EDUCATION. 

A. The Permanent School Fund. 

The permanent school fund had in bonds and cash on August 
31, 1880, $3,542,126; and on August 31, 1914, it had $18,030,326 
in bonds and cash, and $47,067,427 of promissory notes of the 
purchasers of school lands.! Superficial comparison of these 
amounts shows a very large growth in the principal of the fund, 
but as a matter of fact the growth represents the conversion of 
the land endowment into bonds and cash. There were 24,850,629 
acres of unsold school land in 1880, and the amount in 1914 was 
1,847,445 acres. The total amount of cash received by the perma- 
nent school fund from land sales during the period 1880-1914 
was about seventeen million dollars. Owing to the defective 
administration of the school lands during the larger part of this 
period, however, the permanent fund received little of the in- 
crease in the value of the lands after 1880. 

The rapid accrual of the proceeds of the sale of the lands 
necessitated changes in the law regulating the investment of the 
permanent school fund. Until 1883 investment was restricted to 
United States bonds and State of Texas bonds. The pressure 
of trust funds seeking investment in United States and the 
•tate's bonds on the one hand, and on the other hand the activity 
of the United States and the state during the early eighties to 
secure their bonds for payment forced the permanent school fund 
and the other trust funds of the state to pay large premiums on 
all bonds which they bought. For example, the par value of the 
bonds purchased in 1881 and 1882 for the educational and asylum 
funds of the state was $894,836, but on account of premiums the 
cost was $1,146,260.' A constitutional amendment was proposed 



■The amount of land notea held by the fund In 1S80 Is not published 
Id anr of the state's reports. Table number three of the Report of 
the Comptroller tor 1914 glvee as the amount of railroad bonds held 
br the fund (1,703.317. This Qgure is a wholly obsolete one; the 
actual amount, including flOO.OOO of state penitentiary railroad bonds, 
was t3eS,8S4. Report of State Treasurer, 1914, p. 36. 

The QaTveston News, February 13, 1S83. 
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and adopted in 1883 which provided that investment should be 
in the State of Texas and United States bonds, bonds of counties 
in this state and in such other securities as the legislature might 
direct.' County bonds were the only new investments authorized 
by the legislature.' On August 31, 1884, the permanent school 
fund held $1,602,298 of county bonds; and on August 31, 1915, 
it held $9,188,575. lu 1885 it was enacted that no bonds which 
bore leas than six per cent interest, other than those of the State 
of Texas or of the United States should be purchased by any 
trust fimd of the state, nor, with the same exception, should more 
than par be paid for any bond.' 

In 1891 Governor Ho^ advocated that the first mortgage bonds 
of railroads which might thereafter be constructed in the state 
should be added to the legal list of investments of the permanent 
school fund.* This proposal ranked in popular interest next to 
the proposed creation of a railroad commission.* It was argued 
in favor of the proposal (1) that existing provisions relating to 
investments were not sufficient to prevent a surplus from ac- 
cumulating in the permanent fund ; (2) that investments in county 
bonds were encouraging a spirit of extravagance in the counties; 
(3) that needed railroad construction would be fostered, and (4) 
that previous investments of the fund in railroad securities had 
been satisfactory." In opposition it was stated (1) that the 
security would be inadequate; (2) that speculative railroad build- 
ing would be stimulated ; and (3) that there were more important 
objects than i-Hilroads which needed to be eiieonraged.' Substi- 
tute proposals were (1) that loans should be made to the people 
on real estate security, or (2) that the state should borrow the 
money at a low rate of interest and apply the proceeds to meet- 
ing current expenditures thereby reducing taxes; or (3) that 

'Laws of 1883, p. 131. Laws ot 188^, p. 1. 

=LawB ot 1S84. p. 39. 

'Laws of issr), p. 41. 

•House Jimrnal. 22n(l Leg., Reg. Sess.. p. 113. 

'The Caivesion N'pws, February 1, 1891. 

'Message ot Governor Hogg. January 21. 1891; House Journal, 22nd 
Leg,. Reg. Sese.. p. 113. 

'See Galveston News. Jamiary 28. and February 1. ISfll. The News 
Itself seemed to favor Governor Hogg's proposal. 
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iuTestments in the securities of towns and villages organized as 
school districts should be authorized.' 

None of the foregoing proposals waa adopted, but instead an 
amendment to the constitutiou was proposed and adopted in 
1891 which authorized the legislature to transfer annually from 
the permanent school fund to the available school fund not more 
than one per cent of the permanent school fund, and in 1892 a 
law was enacted which provided for an annual transfer of one 
per eent,^ The purpose of this amendment and statute was to 
help the available school fund in its effort to carry ont the con- 
stitutional mandate that the public free schools should be main- 
tained each year for a period of not less than six mouths.' The 
law was repealed March 1, 1899, after a total of $1,336,461.68 was 
transferred. The amounts transferred each year were small in 
proportion to the size of the available school fund. The small 
benefit to the available fund of the transfer and the impairment 
of the principal of the permanent fund by this diversion call for 
an unfavorable judgment upon the legislation. 

In 1893 investment in county bonds bearing not less than five 
per cent interest was authorized to the permanent fund.* By 
1899 money was accumulating in the fund beyond its ability under 
the law to invest it. Consequently the bonds of-incorporated 
cities were made legal investments of the fund, and the state 
board of education was ^ven an option of ten days on all bonds 
afterwards issued by the counties and incorporated cities of the 
state.' The purchase of bonds bearing as low as three per cent 
interest was authorized, and it was further provided that should 
a premium be paid an amount equal to the premium should be 
transferred to the permanent school fund out of the interest on 
■the bonds when received by the available school fund. This pro- 

'See Galveston News, January 28 and February 1. 1891. See letter 
Blgned "Progreeslve Texan" In the News of February 1, 1891. 

*LawB o( 1891. p. 195. Laws of 1892. p. 8. This amendment has 
been called the "Jester Amendment.*' 

'Message of Oovernor Hogg. Marrh 14, ^^!^2: Hnuse Journal, 22Dd 
I>eg., Called Sess., p. 19. 

•Laws of 1893, p. 184. 

'Laws of 1899, pp. 143 and 231. Message of Governor Sayers, Jan- 
uary 16, 1903. 
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vision waa designed to prevent an impairment of the priai-ipal 
of the fund similar to what had been done in the early eighties. 
If bonda were pnrehased at a discount, the law required that 
the discount should be turned over to the available Bchool 
fund when the bonds were paid. In 1901 the bonda of inde- 
pendent school districts were made legal investments, and in 1909 
the bonds of common school, road, drainage, irrigation, naviga- 
tion and levee districts were added to the list.' On August 31, 
1915, the permanent school fund held $6,454,613 of city and school 
district bonds. 

According to the comptroller's report for 1915 the permanent 
school fund had on hand August 31, 1915, $1,703,317 of railroad 
bonds. Of these $1,603,317 were purchased under the act of 
1856 and $100,000 were atate penitentiary railroad bonds. The 
actual amount of the bonds purchased under the act of 1856 which 
were in good standing was $263,533.' The railroads which had 
borrowed of the school fund under the act of 1856. with the 
exception of the Houston Tap and Brazoria which was sold under 
foreclosure proceedings by the state in 1871, made payments of 
interest and sinking fund in accordance with the act of August 
13, 1870. The Houston and Texas Central acting for the Wash- 
ington County Railroad stopped payments to the school fund on 
the debt of the Washington County Railroad on November 1, 
1879, claiming that the debt to the fund was paid. 

The contention of the Houston and Texas Central was that 
the state warrants which had been received by the state for the 
JTiterest and sinking fund obligations of the Washington County 
Railroad were valid tender and that the amount of the payments 
in such tender added to the payments since 1870, together with 
piiynu'iits at other times, constituted a full diseharfre of the debt.* 

'Laws of 1901, |). 312. Laws of 1909. p. 216. In 1910 Galveston 
faunly Causeway bonds were admitted to the list oT legal Investments. 
Special LawB or 1910. pp. 53, and 161. Rev. CivU Stats., 1911. art. 2736. 

'Ri'imrt of th.> Comptroller, 1915. p. 18. The amount given In table 
three of this report should be changed to fit the facta. See also 
Report of the State Treasurer. 1914, p. 36, 

'Message of Governor Roberts on the Speelal School Fund Loaned 
to Railroad Companies, January 11. 1881. Report of the Comptroller, 
1891, p. XIX, 
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The state did not contest the refusal of the railroad to make 
further paymenta. In 1883, however, when the state made pro- 
vision for the payment of the bonda which had been executed to 
the school fund under the act of November 15, 1864, it was en- 
acted that the interest and sinking fund paymenta on the amounts 
paid in warrants by the railroads in 1864 and charged as principat 
in 1870, which paymente the railroads were making under pro? 
test, should thereafter constitute a part of the revenue of the 
state.' The amount paid over by the available school fund dur- 
ing the ten years 1885-1894 was $90,957,46. The Houston and 
Texas Central and the Galveston, Harrisburg and San Antonio 
railroads made paymenta up to November 1, 1893, of the interest 
and sinking fund on their own debts to the school funds, but 
they stopped payments at that date and claimed that their debts 
to the fund were fully paid. This claim was based, like that in 
behalf of the Washington County Railroad, upon the validity of 
the payments in state warrants in 1864 and 1865. The state 
brought suit to compel further payments, and the district and 
the supreme courts of the state found in favor of the state. The 
state courts held that the payments in treasury warrants in 1864 
and 1865 were null and void. But the Supreme Court of the 
United States reversed the decision and held that the payments 
in state warrants were valid. '^ The Southern Pacific (the old 
Texas and Pacific) and the Texas and New Orleans were the only 
roads indebted to the school fund which were not involved in 
this decision. The Southern Pacific completed payment on its 
debt in 1898, and the railroad bonds held by the permanent school 
fund were accordingly reduced $150,000 in amount. The Texas 
and New Orleans was the only road on August 31, 1915, which 
was indebted to the permanent fund under the act of 1856, and 
this was to the amount of $26;i.'>3:t.^ 
The policy of investment for the permanent -school fund since 

'Laws of 1S83. p. 15. '' 

=H. t T. C. R. R. V. Texas. 177 U. S.. 66-103 (18991. Report of the 
Comptroller, 1898, p. XI, and 1902. p. 5. 

The reports of the compirolier. however, contain tables of the 
obsolete Irnlebtdness of the Galveston, Karrisbure and San Antonio, 
the HouBton and Texas Central, and the Washington County railroad 
companies. See Report of the Comptroller, 1915, pp. 19.20. 
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the Civil War has been to restrict the investments to public sectui- 
tiea, and this has been a wise policy. The success, with one ex- 
ception, of the investments in railroad bonds under the act of 
1856 does not ensure the success of similar investments today. 
The old investments were made before the days of overcapitaliza- 
tion abuses, and thougrh railroad capitalization is regulated in 
Texaa today, this regulation has not prevented roads built subject 
to the law from getting into serious fiDancial difficulties. The re- 
strictions imposed upon the issue of public bonds and the broad- 
nesB of their security make them the safest investments for trust 
funds. 

In 1883 the state "debt of doubtful validity" held by the per- 
manent school fund was validated and ordered paid with accrued 
interest of $111,414.45.' The 6% bonds to the amount of $320,- 
367.13 which had been held by the school fund since May 13, 1865, 
were paid with accrued interest in 1883; but the principal of the 
$82,168.82 5% bonds, which had been carried by the fund since 
1868, were not paid until 1885, though the accraed interest on 
them was paid in 1883. 

In addition to the state permanent school fund there are county 
permanent school funds which are based on the land grants made 
to the counties for educational purposes. The sale of the lands 
and the investment of the proceeds have been vested in the county 
commissioners' courts, subject, however, to a modicum of state 
regulation. On August 31, 1914, the several county permanent 
school funds amounted a.s follows:' 

Land notes $ 5.379,899 

Bonds and other securities 4,709.604 

Cash 449,975 

Unsold lands (estimated value) 2,085,448 

Total $12,624,927 

The income of the county funds in 1914 was $545,816. 

■LawB of 1883, p. 15. 

=MSS. Repor( of the Superintendent of Public Instruclion, 1913- 
1914. No statlHtlcal report of the BUperin ten dent of public Instruction 
was published for 191S-1914. For a brief account of the legislation to 
1890 relating to county school lands see Sayles. op. cil., pp. 411-417. 
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B. The Available School Fund. 

The available school fund has had an enormous growth Hince 
1880. In 1880 the receipts to the fund from taxes were only 
$497,166.40 and from interest oa the permanent school fund, 
$198,317.79 ; and the combined receipts from these two principal 
sources of revenue were $695,484.19. The receipts from the per- 
manent fund were $18,672.45 from interest on land sales and 
$179,645.34 from interest on state and railroad bonds. On August 
31, 1915, the receipts to the available fund from taxes were 
$5,851,761.82, and from the permanent fund $2,147,297.35, a 
total of $7,999,059.17. Interest on land sales provided after 
taxes the largest revenue, amounting to $1,319,401.20 in 1915; 
interest on county and common school district bonds came next 
with $385,767.20 ; then, in order, interest on city and independent 
school district bonds, $323,922.67 ; interest on slate bonds, $87.- 
605; interest on railroad bonds, $16,052.40; interest on state pen- 
itentiary railroad bonds, $5,000: interest on deposits, $1,751.16; 
land leases, $669.53, and unclassified, $7,127.69.^ 

The receipts from taxes during the thirty-two years 1880-1912 
were $64,549,279.31 and from interest on the permanent fund and 
lease of lands, $38,996,079.38. The constituents of the receipts 
from the permanent fund were $18,785,708.73 from interest on 
land sales; $7,465,427.75 from interest on county, city and school 
district bonds ; $6,910,707.97 from lease of lands ; $3,868,581.63 
from interest on state bonds; $1,546,193.91 from interest on rail- 
road bonds; $371,018.24 from state and railroad bonds not sepa- 
rated in amounts ; $31,376.55 from interest on state penitentiary 
railroad bonds; and $17,064 from interest on deposits. 

Owing to the reduction of the available school fund's share of 
the general revenue in 1880 and 1881 to one-sixth, the yeare 
1880 and 1881 make the poorest showing as to the amount of the 
available fund and per capita apportionment for any years since 
1877. The amount apportioned in 1880 was $679,317, the per 
capita apportionment was $3.00. and tho scholHstic asos were from 
eight to fourteen. One-sixth of the cenfml revenue rate was 
equivalent to a school tax rate of .six and two-thirds cents in 1880 
and five cents in 1881. The sclmol tax rate in 1915 was 20 cents. 

'Report of the Comptroller. 1915, p. 6. 
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the amount apportioned was $8,772,109, the per capital appor- 
tionment was $S.OO, and the scholastic ages were from seven to 
sixteen.' But between 1880 and 1915 a number of changes were 
madt* which related to the available fund. 

The share of the general revenue going to the available achool 
rniid was restored to one-fourth tor 1882 and 1883, and this was 
ei|uivalent to an ad valorem rate of T^/s cents each year. 

The early eighties were critical years in the hiatory of the 
available school fund. There was then a considerable number 
of people in the state who were hostile to public education and 
opposetl to any system better than the one that was then in 
operation.'-' There were also those people who looked forward 
to a manelous growth of the permanent school fund which would 
provide such an incume to the available fund as would render 
inmtcessary any tH.\ation for educational purposes.' But the 
educational situation in the early eighties in Texas was lament- 
able. The average school term in 1880 was seventy-two days, 
though the fonstitution contemplated one hundred and twenty 
days.* The uvorairo .salary of white male teachers was $34, that 
of female teachers, $28. There were no local school taxes levied 
in the state in 1880, except in two or three indei>endent city dis- 
tric-tjs.'' si> that the support of the schools whs solely Ihe nicasjcr 
dole of ihe state out of the availshlc school fund. 

Friends of public education realized that to rely upou the 
ijK-onif from the penriaucnt fund to provide an udecpiate system 
of public couiuKJu Mi-hools was a dciuHion and that the only way 
1(1 sei-m'c .sn<'h » systom was l»y state and local taxation." The 
8;ate plalEonn of the Dcmocratii' party in 1882 called for the 
submission of a constitnlional ainciuliiicnt providintr for a sptvia! 

■OwlriR til failure to rolleot all of Ihe revenues. Ihe school l)oar(i 
was unable to apiiortlon the fall amotmt agreed upon, (8,772,109. 
Ahiiiii tT nau ]iii<d oiii in 191^, and the remaining SI was iiald In 1916. 
Se^ the Galvpstou News. Ajiril 7, ISsl. 
See the (Jalvi'ston News, .Inly 2 and S. 1^.12. 

'Biennial Re|ion ••f ilu- Slate Boanl of KdiipniKm. 1S7!)-1^mi, ij. a. 
■11)!.!.. |i. i:. Rei"irl of Ihe Siiiierintendent of Piihlie Inslnietlon. 

'(Jalvesion News. ,ltily 2. IS.SL'. Biennial HiM>on of the Stale B..ard 
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school tax,' and io 1883 aa ameudment was adopted which au- 
thorized a special state school tax not to exceed twenty cents on 
the one hundred dollars' valuation.' At the same time the oppor- 
tunity for local taxation was enlarged by the authority granted 
to form school districts within the counties and to levy a district 
tax not to exceed twenty cents on the one hundred dollars' valua- 
tion.^ 

A state school tax of HYs cents nas adopted for 1884 and 
that rate was unchanged until 1895.' But reliance upon the 
income from the permanent fund rather than upon taxation and 
also the defective or inefficient administrative handling of the 
available fund resulted in numerous temporary deficiencies in 
the fund. Teachers already poorly paid had their salaries dimin- 
ished by having to sell their salary warrants at a heavy discount. 

One cause of the deficiencies which commonly made their ap- 
pearance during the late summer and early fall months was the 
exhaustion of the balance carried over from the previous fiscal 
year and the practical absence of any tax payments during these 
months.' Another cause was the fluctuation in the receipts from 
interest on land sales and from lease of lands.* For example, 
the receipts from interest on land sales fell from $455,379 in 1885 
to $340,166 in 1886, and from $616,284 in 1893 to $282,823 in 
1894. A drought would parch the western part of the state, as 
was the case in 1888, and the legislnture would very justly grant 
to delinquent purchasers several months extension for the pay- 
ment of interest, hut this would canse a deficiency in the avail- 
able school fund. There were deficiencies in 1887, 1888 and 
1889, and in 1888 the available school fund was loaned $504,000 
out of the general revenue in order that the outstanding war- 
rants Against the fund could be paid.' $2.i4.000 of this amount 

'GalTeston News. September 12, 1K$2. See also issues of February 
22 and Marcli 3, 1SS3. 

■Laws of 18S4. pp. IV and 3S. 

■Laws of I8S4. p. 38. 

•LawB of 1884. p. 67. 

'Report of the Superintendent of Publk Inslrnctlon. 1S&7-1S88. p. 19. 

■Reports of the comptroller. 1887, 1888. Galveston News, April 24. 
1SS8. Message of Governor Culberson. January 16. 1895; House Jour- 
nal. 24th Leg,, p. 52. 

'Laws of 1SS8. p. T. 
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was a loan without interest aud was to be returned not later 
than January 1, 1895, if the condition of the available fund at 
that date should warrant it. It vr»a not returned. The other 
$250,000 was the loan of a sinking fund for the state bonds 
maturing in 1890 and 1891. It. too, was never repaid. But in 
spite of this loan there was a deficit in the following year, 1889.' 

The vicissitudes of the school fund during the latter eighties 
explain the adoption of the "Jester Amendment" by which ouk 
per cent of the permanent school fund was transferred. The 
first transfer was made in 1S92, the last in 1898, and a total of 
$1,336,461.68 was transferred. But this law was ineffective to 
prevent deficiencies, aud on August 31, 1894, the amount of the 
deficiency was $659,468.50.' During the preceding years of 
financial depression and of inefficient administration, there ac- 
euTniilated arrears of interest on land sates and of lease payments 
estimated to amount to $1,000,000 on January 1, 1895.* To 
meet the bad conditions the state school tax rate was fixed at 20 
cents for 1895 and at 18 cents thereafter. The rate remained at 
18 cents until 1907 when it was again fixed at 20 cents, but from 
1907 through 1912 it was 16% cents. In 1913 the rate was 17 
cents and in 1914 and 191.j it was 20 cents. The increase in the 
rate for 1907 was to compeiLsate for the loss to the fund from the 
expected repeal of the license taxes u|M)n the so-called nsefnl 
occupations.* 

The school tax rate has been fixed since 1907 by the automatic 
tax rate board." The board fixes a rate which will produce $4 
per capita of the children within the scholastic agas, provided 
the rate does not exceed the constitutional limit of twenty cents. 
In 1908 the constitntional maxiimun of the independent school 
district tax was rai.sed lo 20 cents." Loi-ni taxes for pnblic 
schools increased from $469,392 in ISill to $r>,(i42.482 in 1911.-' 

'Galveston News. April 4. 1SS9. 

'Report of the Superintendent of Public Instruction, 1893-1894. 



'Laws or 1909, p. IS. 

'The statistics for 1911 are taken from the Report of the United 
States Commissioner of Edui'SIion. 1912. vol. 2, p. 14. 
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The system of distribution of the available school fund among 
the counties of the state has been frequently criticized.' Ap- 
portionment on the basis of scholastic population operates to 
cause a certain inequality between the counties which have a 
large margin between school attendance and scholastic popula- 
tion and the counties which have a small margin. The com- 
pulsory education law will be one remedy for this inequality, 
while another remedy would be to base apportionment on the 
number in attendance on the schools the previous year. An- 
other inequality charged against the present system of distribu- 
tion is that some of the wealthier counties take out of the fund 
more than they contribute in taxes. This is rank injustice, but 
it is due rather to the weakness in the state's system of assess- 
ing property for state purposes than to the method of appor- 
tionment of the school funds. 

Though Texas has the largest permanent school fund of any 
state in the Union and though the available school fund bulks 
large in absolute amount, the state ranks low in educational 
standards. Progress is being made, however, as is shown by the 
increase in the expenditures per capita of population and in the 
growth in the per cent of the scholastic population enrolled in 
the public schools.' In 1915 a compulsory education law was 
adopted, and an appropriation of $500,000 a year for two years 
in aid of the country public schools wa.s made.' Those were 
epochal measures and will promote greatly the educational pro- 
gress of the state. 

Per cent of school 
expended per capita of population. population enrolled. 

1879-1880 $0.6.") 42.40 

1889-1890 1.4-2 59.50 

1899-1900 1.46 64.67 

1909-1910 3.0:2 67.24 

1910-1911 2.96 65.66 

■Report of the SiipiTlntpnilent or Public Instruction. I88r).13S6, p. 14; 
1897-1898. p. XV. 

'Report of tlie ITnlted States Commlaaloner of Education. 1912, vol. 
2. pp. 8 and 15. 

■LawB of 1915. Kee. Spss., ]>. 92. Laws of 1915, Spec. Seas., p. £2. 
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C. The University of Texas. 

In 1880 Texas did not expend out of the general revenue as 
much as one cent on higher education. There was disbursed, 
however, out of the university land sales fund and the Agri- 
cultural and ilechanieal College fund $35,754.99 for the Airri- 
cultural and Mechanical College and the Prairie View Normal, 
In 1915 $1,219,093.91 was expended out of the general revenue 
and $328,215.57 out of the special funds— a total of $1,547.- 
309,48 — for higher education.' This growth in expenditures for 
higher education has attended the establishment and develop- 
ment of the University of Texas, four normals, and the Girls' 
Industrial College, and the expansion of the Agricultural and 
Mechanical College and the Prairie View Normal. 

In 1880 there was one active university account upon the books 
of the treasury and it was called the "University Land Sales 
Account"; another account called the "University Fund" was 
inactive and was made up only of the state bonds of doubtful 
validity, amounting to $134,472.24 Into the university land 
sales account went the receipts from the sale of university 
lands and from the interest on bonds. The receipts from land 
sales were invested in State of Texas bonds, as required by the 
constitution (art, 7. sec. 11), while the interest receipts were 
expended in 1880 for a clcik in the state treasury department, 
for surveying the university lands, and for the maintenance of 
the Agricultural and Mechanical College and the Prairie View 
Xoraial. 

In 1882 the "University Land Sales Account" was succeeded 
upon the books of the treasury by the "Permanent University 
Fund" and the "Available University Fund.'" The permanent 
fund is. in the language of the constitution (art. 7, sec. 11), 
made up of "all lands and other property heretofore set apart 
and appropriated for the establishment and maintenance of the 
University of Texas, together with all the proceeds of sales of 
the same, heretofore or hereafter to be made, and all grants, 

'The amount given as expended out of the general revenue waa the 
amount of warrants drawn on that fund. 

The two other funds, the UnlverBlty Fund and the Unlverally Fund 
Expense Account, disappear afler 1883. 
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donationa and appropriations that may hereafter be made by 
the State of Texas, or from any other source." In 1882 the 
permanent university fund received from the university land 
sales account $332,435.66 in State of Texas bonds, a comptrol- 
ler's certificate of indebtedness for $10,300.41 and $986.61 in 
cash. The available university fund received from the laud 
sales account $34,464.34 in bonds. 

The constitution requires that the permanent fund shall be 
invested in State of Texas bonds, but if they should not be ob- 
tainable, in United States bonds. In 1889 when the general 
revenue account was threatened with a deficiency it was enacted 
that 5 per cent bonds of the state should be sold at par to the 
permanent university fund, these bonds to be redeemable at 
the pleasure of the state.' This measure, passed as it was to pro- 
vide for an emergency, has not l)oon repealed, though as a 
standing method of inereasinp; the state debt it is doubtless un- 
constitutional.* The permanent fund held in 1915 $429,700 of 
3 per cent state bonds and $173,900 of 5 per cent state bonds. 
The fund could be invested to better advantage than in 3 per cent 
state bonds. City, county, and school and other special district 
bonds are issued which bear 5 per cent. 514 per cent and 6 per 
cent interest, and if these are acceptable investments for the 
permanent school fund they should be for all the permanent 
fnnds. 

The state debt of doubtful validity was validated and ordered 
paid with accrued interest in 1883.' The total received by the 
university funds was $256,272.57, of which $144,772,65 was of 
the nature of the principal of a debt. The available university 
fund received of this paj-ment $132,056.16 in 1883 and 1884. 

With the exception of the payment of the debt of doubtful 
validity the history of the permanent university fund since 1880 
has been uneventful. From 1880 through 1915 the total re- 
ceived by the fund from sales of land was $291,711.34, and this 
sum represents, with one exception, the payments on the pur- 
chase price of the lands contained in the old endowment of fifty 

•Laws of 1889, p. 81. 

TtevlBed Civil SUts.. 1911. art. 2652. 

'Acts of 1883, p. 15. House Journal. ITth Leg.. Called Sese., p. 37. 
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leagues.' The western lands of the University have not bewi on 
the market for sale during this period. In 1881 there were 
32,335 acres of the Mty leagues grant unsold and the unpaid 
balances on the notes given in purchase amounted to $155,000 ;' 
by 1915 all of the fifty leagues were sold and there was $26,- 
572.77 in land notes.' 

The interest on the bonds and other interest-bearing assets of 
the permanent fund goes into the available university fund and 
is expended under the direction of the legislature. In 1880 the 
disposable income amounted to $24,515 and was classified as de- 
rived from interest on state bonds.* In 1915 the available fund 
received $228,850.32 exelnsive of legislative appropriations. 
$169,057.11 of this amount was derived from lease of lands; 
$34,855.86 from student fees; $21,586 from interest on state 
bond^; $1,135.16 from interest on land notes; and $2,216 from 
interest on rentals past due,* Until 1897 interest on atate boads 
was the leading source of income to the available fund, hot in 
that year lease of lands took the lead. Receipts from lease of 
university lands began in 1887 when they amounted to $451.20. 

The available university fund has been drawn upon by Ae 
legislature from time to time for appropriations to the Agri- 
eultural and Mechanical College and the Prairie View Normal 
School. From 1880 through 1889 $55,600 was diverted to 
Prairie View and from 1880 through 1899 $65,000 was approp- 
riated to the Agricultural and Mechanical College, In 1861 
and 1862 the state used $11,307.02 of the university fund for 
which no restitution was made in 1883. So in 1888 when Texas 
received nearly one million dollars from the United States as in- 

■The reports of the comptroller for 1905 and 1906 are wholly er- 
roneoua as to the receipts froni sale nt iinlverelty lands, and the re- 
ports since 1909 do not clasBlfy the receipts to the available university 
fund from Interest on land sales, etc. The data for these years have 
been obtained from the reports of the board of regents. 

'Report of the Board of Regenta, 1S82, p. 0. 

'See chapter on jniWlc lands for a further account of the university 

•There is no information aa to the amount of Interest on land notes. 

'These statlstlca were obtained from the manuscript report of the- 
auditor of the main University. They differ from those In the comp- 
troller's report for 1915. 
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demnity lor expenses in protectiBg the frontier the claims of 
the University were presented for funds diverted and for losses 
on account of Confederate notes received in payment of land 
during the Civil War. Under the giiise of a loan which was to 
be repaid on or before January 1, 1910, the available fund re- 
ceived $125,000 which was stated to be in full satisfaction of all 
claims of the University for money drawn by the state.' 

The disbursements of the available university fund from 1882 
through 1915, excluding $150,000 received by the fund from 
the general revenue and the $50,000 of the fund appropriated 
to the Agricultural and Mechanical CollCEe, amounted to $3,- 
373,896.70. In this same period there was disbursed for the Uni- 
versity out of the general revenue fund of the state $4,349,860.99.' 
Appropriations out of the general treasury have .shown a ten- 
dency since 1900 to be more liberal; at the same time they have 
not grown with the needs of the institution if the reports of 
the board of regents are to be trusted. In recent years the Uni- 
versity has felt keenly the need of more buildiniw. The con- 
stitution (art. 7, sec. 14) prohibits any appropriation of money 
out of the general revenue for university buildings. This limi- 
tation is one of the many archaic financial provisions of the 
present constitution. In 1881 it was circumvented by an ap- 
propriation under the guise of a loan, but in 1891 an appropria- 
tion for a building was made outright. The legislature has since 
1891 provided for buildings for the Univer.sity and the Agri- 
cultural and Mechanical College, but the items have been vetoed 
on constitutional grounds, though the veto has not been con- 
sistently applied in the case tif either institution and especially 
in the case of the Agricultural and Mechanical College, which 
is legally a branch of the Universitj' of Texas. In '1913 a con- 
stitutional amendment was submitted to the people which pro- 
po,sed to empower the legislature to authorize the issue of bonds 
for the purpose of purchasing additional grounds and of erect- 
ing buildings for the T'niversity, hut the amendment was un- 

'Laws of 1888, p. 10, .1. J. Lane, History of Education in Texas. 
p. 142. 
Thta is the amonni of warrants drawn. Becauee of typographical 

errors In the reiHiris of the eompiroUer'B department one cannot b« 
sure that this a 
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fortunately too plenary in its proposed ^rant of power to in- 
crease debt, though its defeat was actually accomplished by a 
factional spirit and by the blind "no debt, lighter tax" senti- 
ment.' The principal of the proposal is incont^tably correct, 
however, and it has been adopted by the state in the case of the 
penitentiary system. 

D. Tlie Agricultural and Mechanical College. 

The permanent fund of the Agricultural and Mechanical Col- 
lege has consisted up to the present time of the $209,000 of state 
bonds in which the praeeeds of the sale of original land endow- 
ment by the Federal government were invested. Since by the 
Constitution of 1876 (art. 7. sec. 13) the College is a branch of 
the University of Texas the permanent university fund is in a 
way -the permanent fund also of the College. And in the grant 
to the University of one million acres of laud in 1883 the act 
specified that this land endowment was for the University and 
its branches, including the branch for the education of negroes.' 

The income from the Agricultural and Mechanical College 
fund constitutes but a fraction of the receipta of the college. In 
1915 it amounted to only $6,150. From 1880 to 1890 the uni- 
versity fund constributed substantially to the maintenance of 
the college and from 1880 through 1899 the total of the uni- 
versity funds appropriated to the college was $65,000. Since 
1900 there has been a tendency for more liberal treatment of 
the institution by the legislature. The total disbursementa out 
of the general treasury for the College and the experiment sta- 
tions during the period 1880-1915 Vaa $3,618,210.* The amount 

'Laws of 1,913, p. 457. 

'J. J. Lane, History <>! Education in Tejraa. p. 13S, As a result of an 
agreement between the governing boards of tbe two institutions the Uni- 
versity haa turned over to the A. and M. a share of the permanent 
fund In the form of land notes, but this has not proven to be eatia- 
faclory. A conatllutlonai amendment was defeated In July, 1915. which 
provided for a division of the land endowment and for a repeal ot the 
constitutional provision against appropriations out of the state treas- 
ury for buildings for the University, 

■This Is the amount of warrants drawn on the general treasury of 
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derived during this period from the permanent fund of the in- 
Btttiition was over $515,000.' The Agricultural and Mechanical 
College is the beneficiary of the experiment station acta of the 
Federal government, and in addition, it has received the fees 
for the state inspection of animal foodstuffs and state control of 
fertilizers,' 

E. Other Higher Educational Institutions. 

The other state institutions for higlier education, consisting 
of the Girls' Industrial College, the Sam Houston Normal, the 
North Texas State Normal, the Southwest Texas State Normal, 
the West Texas State Normal, and the Prairie View Norma! were 
all, with the exception of the last, established since 1S80. The 
Girls' Industrial College dates from 1901 and up to 1915 it had 
received $756,410.54 out of the general treasury. The great 
growth in the expenditures for the white normals dates from 
1900. Between 1900 and 1915 three of them were established 
and disbursements increased from $40,499.73 to $251,769.19. 
The total disbursed for the white normals since 1880 and through 
1915 was $2,771,168.39. In 1915 provision was made for the 
establishment of three more normals. The Prairie View Normal 
for negroes is under the control of the Agricultural and Me- 
chanical College and the College shares with the normal the fund'* 
received from the Federal government. The university fund 
contributed $55,600 to the support of Prairie View between 1880 
and 1890. From 1880 through 1915 the disbursements out of 
the general treasury for this normal amounted to $747,688.47.' 

■The exact amount cannot be derived from the comptrollers' reports 
hecauee of their failure to sepantte Investment dlsburKemeuts from 
other dlaburaements. The gross total of :lie disburse me iite Is (536,- 
947.37. 

*Owfiig to the way In which the financial statements are drawn up In 
the reports of the board of directors of the College It has not been 
possible to Include In this study any other receipts or expenditures 
than those given In the reports of the comptroller. This excludes tlie 
amounts received from fees and from the Federal government. 

The amounts given for all of these InslltutlonH are of warrants 
drawn on th« general treasury of the state. 
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F. .1 Special Tax. 

A special tax for the beucfit of all the higher educational 
institutions has been earnestly urged by the friends of public 
higher education. The constitution (art. 3, sec. 48) legalizes 
a tax for the support of the institutions, with the exception of 
the normals. It reads that the legislature shall have the right 
to levy taxes for "the support of public sehools, in which shall 
be included colleges and universities established by the state; 
and the maintenance and support of the Agricultural and Me- 
chanical College of Texas." But the possible conflict between 
this provision and article 7, section 14, which prohibits the use 
of the funds of the general treasury for buildings for the Uni- 
versity and the exclusion of the normals, makes a new constitu- 
tional prrant of special taxation desirable to the University and 
the Agricultural and Mechanical College and the normals. An 
adequate special tax is pressingly needed in order that the 
institutions may be spared the biennial scramble for appropria- 
tions, and in order that they may plan an orderly development 
and with sureness work to the realization of their highest possi- 
bilities. 
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FINANCIAL ADMINISTRATION. 

The governot ia required by the constitution to "presont 
estimates of the amount of money required to be raised by 
taxation for all purposes."' Jt has long been the practice for 
the comptroller to receive from the departments and insti- ' 
tutions of the state estimates of their neods, and aiich estimates 
are usually itemized. These are published in the report of the 
comptroller, and they constitute the data from which the legis- 
lature workB in making appropriations for the ensuing two 
years. 

Upon the appointment of the appropriation committee of the 
house of representatives and of the finance committee of the 
senate, work upon the general appropriation bill be^na. Be- 
sides the general appropriation act, which deals with over sixty 
departments and institutions, there are separate acts which carry 
appropriations. The appropriation committee has jurisdiction 
over all bills appropriating money. It is impossible for the 
two large committees, the appropriation committee and the 
finance committee, to deal iiitellipently during the short time of 
a legislative session with the data submitted at the bcsinning of 
the session, and the practice prevails of appointing sub-commit- 
tees to examine the institutions and report upon their needs. 
The reports of the sub-committees arc practically final so far as 
the work of the larger committees is concerned. When p bill ap- 
propriating money is reported to the house of rcprcJicntatives, 
the house resolves itself into a committee of the whole house for 
the consideration of the bill. This rule has been disregarded in 
many instances* 

It is customary for the appropriation hills to itemize minutely 
the grants to the various state departments and moat of the state 

'Art. 4, sec. 9. 

'House Journal, 32nd Leg., Reg. Sess.. p. H82. 
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ioBtitutioiia The exceptions from minute itemization Lave been 
the higher educational institutions and the penitentiary.* 

The constitution provides that "if any bill presented to the 
governor contains several items of appropriation, he may object 
to one or more of such items, and approve the other portion of 
the bill,"* Though a veto may be overridden by a two-thirda 
majority of the members present of each branch of the legisla- 
ture, the fact that the appropriation bill is one of the last to be 
passed and that the' governor has ten days in which to consider 
it, results in a veto remaining unchallenged. The more minute 
the itemization, the greater is the check by the governor upon 
appropriations. The veto right has been frequently exercised. 
The system of biennial appropriations, combined with the veto 
prerogative and the constitutional prohibition of appropriations 
out of the general treasury for the construction of universitjt 
buildings not only have proved a handicap to the development 
of any permanent policy by the higher educational institutions 
but also have resulted at times in serious jeopardy even to the 
maintenance of the institutions along existing lines of activity. 

Since 1899 there has been a considerable increase in the length 
of the appropriation act through the introduction of provisos and 
limiting conditions which refer to the transfer of surpluses, the 
creation of deficieneiea, and such. Since 1905 there has been 
regularly incorporated in it a provision against the diversion of 
a surplus from one account to another and against the creation 
of deficiencira by any department or institution. The provisions 
against deficiencieB have not, however, repealed or impaired the 
enactment of 1S97 which controls the creation of deficiencies.* 
That enactment provides that the state's officers or agents shall 

'In 1903 the approprlatloDB of the University and the Agricultural 
and Mechanical College were Itemized, though those ol the normals 
were not. A failure, or refusal, of the legislature to Itemlce the uni- 
versity appropriation for 1915 led to the vetoing of the appropriation 
by Governor Colquitt. The Item amounted to ¥700,250. The slate 
Democratic platform of 1914 called tor Itemization of all appropriations. 
and this was done In the appropriation act of 1915. 

'Art. 4, HOC. 14. 

'Laws of 1S97. Reg. Sess.. p. 46. Laws of 1910, Third Called Sese.. 
p. 39. Rev. Civ. Stat., 1911, art. 4342. 
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at least thirty days before a deficiency occurs make out it sworn 
estimate of the amount neceaaar}- to cover such a deficiency until 
the meeting of the next legislature. The estimate shall be filed 
with the governor and when approved by him shall be filed 
with the comptroller. Fees and dues for which the state is liable 
under general law, — for example, judicial fees, are not subject to 
the provisions of this act; and another exception is that when 
any injury or damage shall occur to any public property from 
flood, storm or any unavoidable cause, the estimate may be filed 
at once. After estimates have been filed and approved, de- 
ficiency warrants shall be issued by the comptroller, and unless 
there is existing a deficiency appropriation, the warranto shall 
remain unpaid until the legislature meets and makes an appro- 
priation. 

From 1909 to 1913 it was incorporated in appropriation acts 
that any unexpended portion of an appropriation for one year 
for maintenance and support, for the erection, remodeling, equip- 
ment or repair of buildings or for any institution of the state 
shall not lapse but shall be available for the following year. 
There are no permanent appropriations, the constitution provid- 
ing that no appropriation of money may be made for a term 
lonj-^r than two years,' The practice has prevailed, however, to 
keep open unexhausted appropriations for a longer period,' 

Prom 1879 to 1901 the fiscal year ended August 31, at which 
date the accounts of officers, departments, and institutions were 
closed and report of the transactions and activities of the year 
made, while the appropriation year ended February 28. In 
making estimates of needs it was necessary to consider either a 
part of two appropriation years, or a part of two fiscal years ; and 
as the legislature was in session as a rule every two years at the 
close of the appropriation year and as the appropriation bill 
was usually passed at a date later than February 28, it was not 
uncommon for the state govemmenl to have to run on credit until 
the appropriation bill was pasHcd.'' Despite complaints and the 

'Art. 8, Bee. 6. 

Tleport on Audit. Organization and Methods. 1909, p. 151. The 
practice was condemned In this report, 

•In 1897, Tor example, there were no ap prop flat lona to pay state 
expenses from Marcb 1 to June 20. 
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regular biennial recommendationa by the comptroller for a chan;;e 
this situation was not corrected until 1901, when the appropria- 
tion year was made to end August 31, thus coinciding with the 
fiscal year.' Recently it has been advocated that the fiscal year 
and the taxpaying year should be made to coincide and they 
both should conform to the oalondar year.' It is contended that 
a change of this kind will prevent the recurrence of treasury 
deficits. It is difficult to see how this would he an inevitable re- 
sult, unless the state should adopt at the same time the policy of 
maintaining a large working balance in the treasury. 

No thought was taken until 1907 — or at least none that led to 
any results — as to whether or not the state 'a business was or- 
ganized and conducted as efficiently as its importance and magni- 
tude demanded. In 1907 a board of state accounting was created 
whose duty it was to investigate the methods employed in ac- 
counting and transacting business in the departments of the 
state treasurer, comptroller, general land office, and in the peni- 
tentiaries, and in other departments as might be determined 
upon, and to recommend changes iit the interest of economy and 
effi<'ieney.' A firm of certified accountants was employed and 
their report, covering only the departments of the treasurer, the 
comptroller, and the general land office, was made under date of 
January 22, 1909. As a i-esult of their recommendations, the 
treasury department wa.s reorganized and changes made in the 
general land office in 1909, and the comptroller's department 
wiw reorgaiiizwl in 1910.' The appvoi)riation for the treasurpr 
and seventeen clerks was $24,270 in 1908 ; it was $11,400 for the 
treasurer and six clerks in 1910; for the comptroller and forty- 
three clerks the appropriation for salaries in 1909 was $n3,74-'t. 
m 1912 it was $37,815 for the comptroller and twenty-eight clerks. 
The work of the school laud department of the treasury which 

'L^ws ol 1901. ReK, Sesa.. ji. S. Reuort of the State Revenue Agent. 
1S97-1898. Before 1879 lioth years ended August 31, but In order to 
meet an emergency which existed In ]S7!>, and which was peoiillar lo 
that year only, the a|)prot)riatlon year wns made to beRln March 1. 
See Report ot the Comptroller, 1SS4. 

-Report of the State Treasurer. 19H, p. 4, 

=lAws "f 1907. p. j2, 

•I^wB of 1909. pp, 429, VS. Laws i>f 1910, Third Called Sess., |i, 37. 
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«Dgaged ten clerks in 1908 was transferred to tbe general land 
office. The force of the general land office in 1908 was the com- 
miBsiooer and forty-nine clerks, and tbe salaries paid amounted 
to $63,990; in 1910 it was composed of the commissioner and 
fifty-three clerks and salaries paid were $69,290. The reduction 
in the number of employees in the comptroller's department was 
too drastic, however ; its new clericsl strength was inadequate to 
keep up with the demands made upon it, and in 1912 additional 
help bad to be authorized. 

Until 1907 the rates of state taxation for general revenue and 
for public free school purposes were fixed by the legislature. 
It took into consideration tbe assessed values, the revenue from 
other sources than the ad valorem tax, the probable changes in 
the assessed values, tbe cost and loss involved in assessment and 
collection, and the appropriations for the ensuing two years. In 
1907 there was established what is known as tbe Automatic Tax 
Board to which was entrusted the calculation of tbe state rates.' 
As amended in 1909 tbe law makes the E[overnor, the comptroller, 
and the treasurer a board for calculating tbe ad valorem tax 
for general revenue and school purposes. The aaspssora report 
to this board by July 15 of each year the tentative asKessmentn 
in their counties, and the total of these is the base of the ad 
valorem taxes. The method of arriving at the sum to he raisfd 
is as follows: the revenue from sources other than the ad valorem 
tax for state purposes derived during the first half of the cur- 
rent calendar year and the latter half of the preceding calendar 
year is deducted from the total of the appropriations for the 
following fiscal year. The remainder plus 20 per cent is then 
divided by the total of the assessed values, and the cinoHent 
divided by one hundred gives the general revenue rate in eentM 
on the $100 valuation. The board fixes a rate for public free 
school purposes that will produce $4 per capita of the children 
within the scholastic age as shown by the latest school census. 
These rates are then certified to the aasessor. The commisionera ' 
courts are directed to calculate the county rates with respect 
to the taxable valiiea shown by the assessment rolls. 

■Ljiwe or 1907, pp. 195, 464. Laws of 1909, p, 371. Rev. Civil SUta., 
1111, BrtB. 7351-7353, 
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An obvious defect in this law is that the 20 per cent margin 
is insufScient to cover the contingencies of large deficiency ap- 
propriations, the fluctuations in revenues from other than the 
ad valorem tax, and the fiuctuations in the cost and loss in the 
assessment and collection of taxes. The poll tax is a very un- 
L-ertain source of revenue and delinyueney in the payment of the 
ad valorem tax likewise varies from year to year. Thus the 
per cent of cost and loss to assessed taxes, including poll and 
t'enoral occupation, was 16.2 in 1910, 23.8 in 190O, 22.3 in 1895, 
and 18.7 in 1891. Deficiency appropriations vary greatly from 
session to session and occur to a degree that disarranges the best 
laid plans of the tax board. If the state treasury were provided 
with a good working balance, it could be drawn upon in cases 
of emergency ; but as the system now is there is absolutely no 
flexibility, and the most recent result was that the state treasury 
entered in March, 1913, upon a disgracefully long period of de- 
ficiency. There were deficiencies in the treasury under the old 
system, and to return to it without modifieations is not to be 
recommended. To the creditor of the state there is as little 
choice between the old and the present one as there is between 
the frying pan and the fire' Another objection to the Auto- 
matic Tax Law is that it makes it possible for the EOvernor to 
play polities with the tax rate. By vetoing appropriations, and 
with no opportunity for the le^'islature to pass them over his 
veto, he is able to mani|nilate the rate with a view to its effect 
on his fiitnre political ambitions. On the whole, however, the 
new arrangement is superior lo Ihe old. Its purpose is a more 
uarcful dclcrminalion of the tax rate, and if the treasury had 
greater power in providing for emergencies there would be no 
deficits. Souie i-nrbin^' of the gubi-niatorial veto power would 
m«'t the last objection to the law. 

'Governor Colquiu cridcizpd thp law In bis messages of February 
22 and July 31. ISll. as uin'onstitiitlonal In that It delegated to ■ 
board a legislative timctloo. 
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CONCLUSION^ 

Attention may now be directed to some of the tinancial neeili* 
of the state. The growing importauce of goverumelit is shown 
in Texas in the growth of state expeiiditures. Though there is 
complaint shout public expenditures, Texas is not doing us much 
as some other slater in proportion to lier ability. The following 
table, compiled from the United States Census, shows the rela- 
tive standing of lionie selected states in 1K18. and the amounts 
given are the combined expenditures of the state, counties, towns 
and other loeal subdivisions per $1,001) of taxable wealth at its 
full or true value. 



Oalltornla . 



New Tork... 

WMoaM .'." 
Colorado ... 

Oklthoniii".. 



Complaints as to expondilures are in some eases unintclliiieut 
and are mouthed alwut for political etVeet. but in the majority 
of instances the comptaints do not sn much represent antipathy 
to the purposes of the e.xpenditures an thfv do dis.satisfaetion 
with the revenue Nvstem and public ntlii'ials. Hy reason of the 
breakdown of the i-'cneral property tax, the weight of taxation 
falls increasingly on the owners of real iirojierty, until in the 
cities the description of taxes as burdens is not inappropriate. 
Real property owners feel that there is injustice in this, and con- 
sequently oppiwe jiropiisals which will nicnn additional taxation 
whose benefits an- not obvious, immediate, and personal. Public 
oflieials are too frei|ii<-ntly looked iijion as mere ■■offiee-holiiors." 
and there is lack of confidence in their ability to get for the 
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public the most out of tlie money raised for public use. The two 
greatest financial problems which Texas has are to secure an 
equitable system of taxation and an efficient body of administra- 
tors. These are the problems of frovernment in all of the Amer- 
ican states and cities, but Texas has been more indifferent to- 
ward them than have many other states. 

The present state constitution is becoming a patchwork, and 
an entirely new one should be framed. The constitutional pro- 
visions relating to taxation, the public debt, and the selection and 
compensation of public officials were laid down in 1875, At that 
time intangible personal property was relatively less important 
than it is now, the corporation was not as great a factor as at 
present, the urban element in the population was much smaller 
than now, and the conditions generally for the successful opera- 
tion of the general property tax were, while bad enough, more 
favorable than they now are. In that year also, owing to the 
«Prects of the Civil War, the Reeonat ruction, and the panic of 
1873, economy of the narrowest kind, in both public and private 
affairs, was a grinding necessity, and this was reflected in the 
binding restrictions upon the taxing and debt creating powers 
of the state government. In continuing to adhere to the general 
property tax. with its uniform rate upon all classes of property 
and with its decentralized system of administration, Texas is in 
the rearguard of the American states as respects methods of tax- 
ation. It is almost incomprehensible that in this year of the 
twentieth century there should be a state in which the compli- 
cated properties of railroads aiv assessed for the most part in 
piecemeal by local assessors, and in wliicli there is no state sujjer- 
visiou of these a.sKcssors in their assessment of the property of 
eitlier individuals or corporations. 

Various proposals liave been made in and out of the legislature 
to cure the evils complained of. As a remedy for the varj^ing 
proportions of awes.scd to true values among the counties separa- 
tion of state and local revenues has been more advocated in 
Texii.s than has any other remedy. Only the complete withdrawal 
of the state from the taxation of real estate would make this 
remedy effective against the particular defect of the tax system 
to which it is applicable, but in view of state support of the 
public free schools, and the desirability of the continuance and 
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extension of such support, abandonment of the real estate tax 
hv the state does not seem likely. Separation of soiirees of 
revenue is not a reform measure which is employed to any preat 
extent by other states, and the tendency seems to l>e away from 
it rather than towards it. Even if it were a desirable reform 
measure for Texas, it would not be possible without a eonstitii- 
tional amendment. 

If the property tax is retained as a state tax, some system of 
state control over assessments should he adopted. Decentraliza- 
tion of administration has failed in taxation in Texas as it failed 
in the administration of the public lands. Centralization should 
succeed decentralization, and the state Iioard or commission 
should have the power to supervise assi's.sments of property for 
state taxation, 'shonld have authority over assessors and eol- 
lei'tors. and should assess the pn)perty of corporations which, 
like railroads, express companies, teleirraph and telephone com- 
vpanies, do. a state-wide business. The present state tax board 
is deficient in power and is wronfily enn.stituted. 

A central tax board or commission will not remedy the evil 
of the escape of personal property, espeeially of intan(;ible per- 
sonalty, from taxation. The weakness of the system which eni- 
plo.vs propert.v as an index of ability to pay taxes is nowhere 
better exhibited than in connection wilb the taxation of jK-r- 
sonal property. Some of it should not be subject to taxation 
at all, for there results therefrom a vicious variety of double 
taxation. The taxation of vendor's lien notes and of the prop- 
erty which secures them, for example, is double taxation of an 
indefensible kind. Texas avoids similar double taxation in other 
cases; thus the shares of stock ni domestic corporations are not 
liable to as,sessmcnt when the properly of the corporation is 
subject to assessment in the state, and there is no double taxation 
of bank stock and bank property. The Texas laws do not enrry 
out the principle of exemption to its loftical conclusion, for there 
is no valid reason for treating differently stocks on the one 
hand, and bonds and credits, .snch as vendor's lien rotes, on the 
other. An interesting situation will exist as a result of the pro- 
vision in the Federal Farm I^oan Act which exempts from Fed- 
eral, state and other taxation any mort^asre executed to a Fed- 
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eral land bank. If this exemption proviBion stands, some farm 
mortgages will be taxable while others will be exempt. 

Property as a measuro of ability to pay taxes is inferior to 
income, and tax systems will work injustice until income takes 
the place of property as a basis. An income tax should dis- 
tinguish between income from property and income from per- 
sonal exertion, and, in accordance with modern notions of jus- 
tice in taxation, the former and all funded income should be 
taxed at a higher rate than the latter. Real property should also 
continue to Ire liable for special asscs.sment for improvements 
which arc directly beneficial to it, and a moderate use of the 
land increment tax would be in accord with modem tendencies. 
The greatest obstacle to income taxation in the United States 
is inefficient administration, but Wisconsin is.setting an ex- 
ample to the other states with her central supervisory board and 
her district assessors appointed according to the merit system. 
The assessors should be removed from local influences, but they 
should have the benefit of the knowledge of local boards. There 
should be co-operation between the slate and national govern- 
meuts in the asses.sment of the income tax, and there should bo 
a division of the yield of the tax Iwtween the state and local 
governments. 

Tlie constitution of Texas provides for an income tax. but in 
general the tax provisions of the constitution are obsolete. They 
do not pcnuit wepitrafion of sources, or cla.'wification of property 
for purposes of taxation, or state .supervision of assessment, or 
other methods of tax reforms which have been employed hy the 
stall's of the United States and foreign countries. Another tax 
refonri which has been advocated in Texas is "home rule" or 
"local o])tion" in taxation. This would permit toivns and cities 
to adojit su<-h tiixcs as they saw fit. The state cannot afford to 
di.snssociate itself from all coneern with local taxation, ns this 
reform propo.ses, and for tiic reason principally that it must 
protect its own sources of revenue. Those proposing this reform 
are. as a rule, single taxcrs or advocates of partial exemption of 
iinpi'ovements from taxatitm, neither of which proposals is ju.st 
in the eyes of those ivho believe Ihat evcry'per.son should eon- 
tribute to the sup|H>rl of the govrrumcnt in accordance with 
his ahility, and that income is the liest index of ability. The 
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single tax is not a tax measure, but is a sofial reform measure 
which includ&s the feature of government confiscation of the 
rent of land. It is not to be judged, therefore, as a fiscal meas- 
ure, but those who insist that it slioiild be bo judped must meet 
the objections that it is a confiscatory measure and that the 
concept of income as a basis for taxation is more comprehensive, 
just, and adequate. 

The exemption of the homestead from taxation is another 
proposed reform. The homestead laiv of Texa.s is already too 
liberal without this addition. Under a system of taxation in 
which the income tax is the principal tax and the property tax 
is a supplementary tax, it might be desirable to exempt real 
property up to a certain amount, hut exemption under any 
other condition would he difficult to defend. I'nder the exist- 
ing methods of taxation in Texas Ihc small property owner is 
undoubtedly discriminated agaiiust. but the remedy is not the 
exemption of his homestead, but it is, so loujr a.s the property tax 
is retained, the fuller taxation of the larger owner and the aband- 
onment of the discrimination in favor of acreiige property and 
vacant lots. 

The provisions of the Tc-xas constitnlion rolatinsr to the stiUe 
debt reflect the political, economic, and financial conditions 
which existed in 1875. Distrust of the leRislative and executive 
branches of the government is shown in the small amount of debt 
which may be incurred, except under extraordinary coiiditioiLS of 
war, insurrection, or invasion. This amount. $200,000, reHects 
also the hard times existing in 1875. There sliould be some 
provision against the frequent deficits in the treasury which 
work such hardships upon the employees and creditors of the 
state. Authority should I)e given the treasury to make temporary 
loans to an amount sufficient to avoid deficiencies, or the war- 
rants of the state should draw iiitere-st imtil they are csdled for 
payment. 

A more sensible system of appropriations should he adopted, 
and to this end the governor and representatives of Ixith branches 
of the legislature should act together a.s a budget council or com- 
mittee in arriving at the needs of the various institutions and 
departments of the public .lerviee, in estimating the future 
revenue, and in framing the appropriation measure. TJie re- 
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suit of their work would be a budget which should be submitted 
to the legislature, and there should be limitations in the chaugea 
nhieh the legislature might make and on the veto powers of 
the governor. There certainly should be a change from the ex- 
isting arrangement under which the appropriation measure is 
one of the last measures to pass the Icgislatare before final ad- 
journment, with the result that the governor's veto of items 
goes unchallenged. 

However laudable the purposes of public expenditures and 
however generous the provision for them, there will be waste 
and ineffective service, unless the public nffieials are honest and 
capable. There will never be satisfactory public ofReials until 
the "spoils system" ia done away with, and the public service 
is looked upon as a profession. Those who follow this profes- 
sion should be trained for it, they should be chosen for their 
fitness, and they should have security of tenure. The accounts 
of public officials who handle public funds should be regularly 
audited, and for this work an expert force of auditors is neces- 
sary. These auditors might also be expected to study methods 
of organiaztion and conduct of the public business. 

In conclusion, it may be observed that the responsibility for 
the shortcomings of the financial system and of government gen- 
erally and the hope of their betterment lie with the average citi- 
zen. He has no one to blame but himself, and there will be no 
important reform until he ceases to be individualistic, ignorant, 
and indifTerent as regards public affairs. 
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Explanatory Xotes, Table 1. 

The sources from which the statistics for revenues are drawn 
do not always make clear whether the receipts are gross or net. 
The amounts piveii in Table 1 are net as nearly as it is possible 
to obtain them. The period covered is from September 30, 
1836, to January 1, 184^, ,, 

The amount given for direct taxes for the three years ending 
September 30, 18-38, includes some receipts from land dues and 
license taxes, while the amount given for land and land dues 
includes some license taxes. Sliseellancous for the year ending 
September 30, 18.39, includes direct taxra, land and land duas, 
.and license taxes. 

EXI'LANATORY XOTKS, TaBI.E 2. 

The statistics for 1836 and 1837 »re the amounts of warrants 
drawn during the calendar years ; those for other years are for 
the fiscal years ending September 30, 

ExiT,AN.\TORV XOTEK, TaBI.E 4. 

1836. Jlorfit to Forsyth, September 4, 1836, in House Ex- 
ecutive Document, 24th Congi-e>iB. Second Session, No. 3-5. 

1837. Gouge, Fixml Uixiohj of Terns, p. 73. Yoakum fffw- 
tory of Texas. Vol. II. p. 218) sa.vs jilimit $1,000,000 of unaudited 
claims should bo added. ■ 

1838. Keport of the Sci-rctary of the Trea.sury, September 30. 
1838. as published in the Telegraph and Texas Register, Novem- 
ber 17. 1838. The iimnniit of this debt wa.s made up as follows: 
audited claim.s. $77.i.25."> ; funded debt, $427,100; treasury notes 
in eirenlation, !|'6H4,06fl. I'nauiiited claims are not mentioned 
in the report of the secretary. 

1839- Keport of the Seeretary of the Treasury, September 
30. ]83i), as ]iiiblishcd in the Telegraph and Texas Register, 
December 18. 183!*. Thi.s anuiunt is made up as follows: funded 
,lel)t. *73S.010: naval debt. .')!7.").n07 : tiva,sury notes. $2,013.7(52: 
iiiiditcd claims, $348,241. 
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1840. Gouge, Fiscal Hisiory of Texas, p. 275. To the amount 
giv«n by Gouge is added the principal of the naval debt. Ae- 
erucd interest on liabilities is not ineludcd because no statement 
of the amount of it is anywhere (riven. The debt was made up 
as followH : funded debt, $1,617,069 : treasury notes and eight 
per cent bonds in circulation, $3,387,962 ; loan from the Pennsyl- 
vania Bank of the United States, $305,261; naval debt. $755.- 
907; addited claims, $175,209. 

1841. Report of the Secretarj- of the Treasury, September 
30, 1841, as published in the Telegraph and Texas Register, 
December 15, 1841, gives a total of $.=).782,788; Gouge (p. 275) 
gives $7,704,328. The amount in Table 4 is compiled from both 
sources, and is made up as follows: funded debt, $1,672,300: 
treasury notes and eight per oent bonds in circulation, $3,770,760 : 
loan from the Pennsylvania Bank of the United States, exclusive 
of accrued interest, $310,037 : audited claims, $193,643 ; estimated 
naval debt, $1,000,000; estimated nnaudited claims. $500,000. 
The last two estimates are those given by the seeretary of the 
treasury, 

1846. Statement of the comptroller. March 28, 1846. The 
amount is made up as follows : funded debt, $2,486,800 ; treasury 
notes, $2,674,447 ; loan from the Pennsylvania Bank of the 
United States, $400,000; naval debt. $740,029; audited claims. 
$156,905; estimated unaudited claims, $822,000; accrued interest 
on liabilities, .'|!2,668,824. 
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Explanatory Xotes, Table 7. 

This table is iiiteiid«d to approximate as nearly as is possible 
a classification of the total expenditures of the state. The elass- 
ificatton is only an approximate one, because of the failure of 
the financial reports of the state to give a elasaification of the 
expenditures of the general revenue fund. There is in the 
report of the eomptroUer a elassification of the warrants drawn 
on the general revenue fund, bnt there is nowhere any classifi- 
cation of warrants paid. The amount of warrants drawn dur- 
ing the fiscal year rarely coincides with the amount of war- 
rants paid, so that a classification of the former is not the equiv- 
alent of a classification of the latter. The classification of war- 
rants drawn is, however, the nearest one can come to a classi- 
fication of the expenditures of the jreneral revenue fund, and in 
this table that elaasificatinn is adopted. As the expenditures of 
the sreneral revenue fund are only a part of the total expendi- 
tures of the state, it is necessary in order to pet the total 
to add to the amount of warrants dmwn on the general revenue 
fund the expenditures of the available schixil. the available 
university, the Agricultural and Mechanical Oollcze and the 
ether ai'tive funds. Tabic 7 is thus a hybrid of warrants drawn 
on the sreneral revenue fund and of warrant-s paid by the other 
active funds. 

I'litil 1S83 there is in the report of the comptroller no cla.ssi- 
fied summary of the witrriints drawn upon the general revenue 
fnmi. and it was neeessHr;\', therefore, to compile the cla-isifica- 
tions. The nnrmnl difficulties of the task were increased by the 
typoprnphicid ermrs of the reports. Because of these errors 
the total of the items after elassifieation did not agree in many 
instances with the total given in the report. Tn Table 7 the 
total used is that given iti the report of the comptroller, and 
not the one ascertained by the writer, and fi>r this reason the 
total in the Inst column is not in .some instances the sum of 
amounts iu the preceding columns. Reginuing with 188iJ the 
summary of the warrnutM drawn which is fourul in each report 
of the comptroller i.s used. 
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From 1848 to 1860 the clnsaificstions are of biennial stiitomeDts 
of warrants drawn, bnt begiDiiin^ with 1868 the clHSHifie»tions 
are of annual statements. There are no classifications obtainable 
for 1847, 1860, 1861. 1862, and 1863. The statement for 1863- 
1865 is for more than one fiscal year and for less than two. 
and that for 1865-1866 is for less than one year. 

The table is incomplete by reason of the omission of the peni- 
tcntiarj' expenditiii'es and of certain expenditnres by the Agri- 
cultural and Mechanical College. The only penitentiary expen- 
ditures included are those out of the general revenue fund of the 
state. The accounts of the agricultural and industrial opera- 
tions of the penitentiary have not been publi.shed in a form that 
made possible their incorporation here. The Agricnltural and 
Mechanical College receives certain moneys from tbc Federal 
government and under laws of the state regulating feedstnffs 
and fertilizers which are not accounted for in the reports either 
of the stale comptroller or of the state treasurer or of the Col- 
lege. Some of these funds appear ever;' other year in the reports 
of the state treasurer. 
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EXI'I-ANATORY XOTES, TABLE 8, 

Id the construction of this table there ie included among the 
expenditures of the general fund the interest paid on state bonds 
held by the special funds; but this interest is not included in 
the total. This explains why the amount in the "total column" 
is not the sum of the amounts in the preceding columns. Trans- 
fers among the funds are the principal items excluded in ar- 
riving at net expenditures. Refunds should also be deducted, 
bnt these arc rarely itemized in the reports. Under available 
university funds are included the available fund proper and the 
endoivniwit and available funds of the medical branch. 

1877-1878, The item of interest on state bonds held by the 
school and other special funds in the trcasuiy first appears in 
the financial report of 1877-1878. In the biennial report of 
the comptroller for thew years the receipts and expenditures of 
the special funds, excopt the availHbte school fund, are not given ' 
by years and. in the casi' of the available school fund, the 
receipts from interest on state bonds are not separated from 
those from iutei'est on other bonds. The total net expenditures 
of the accounts for wliich there are not scpiirate yearly state- 
ments were $251,555.76, and of this amount $194,4i>.'!..39 was 
for the payment of debt. These funds received as interest on 
slate bonds $iil.l4;J,.'!:! in Cii.-ih and $35,000 in state bonds. The 
net expenditures of these funds are not included in this table, 
for the reason that Ihey cannot he asccrlaiucd. 

The niiiounis of interest on state bonds whicb are included 
amoHi: the net cxiicnditures of tlie general I'i'vcuuc fund and 
excluded froin the U>tii\ for all the funds were by years as 
follows: 

ISTfl J10.-).S04 1SS9 , 169,357 

issli .12,49.1 1890 172.473 

1.SS1 111.535' JS91 183,176 

ISS; 1S92 173,fil". 

ISN;; 166,605 ISSS 163.583 

1SS;4 nn.filT 1S94 172,040 

1SS.'. lS2,GiH 1893 185.453 

l.^Sfi 1!17.1S4 ISnS 262,742 

1SS>7 Ifl7,.i4:. l.':97 185,616 

1SSS 172,317 1S9S 185.853 
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1899 186.153 IMS 14I.9W 

1900 186.630 1909 1S1.78S 

1901 187.660 1910 206.190 

190! 187.942 1911 ...101.H7 

1903' 188.696 1912 16!.246 

1904 185,646 1913 64.846 

1906 r.. 182.156 1914 194.636 

1906 202,106 1915 130,575 

1907 212,032 

1881. $73,898.57 expended by the university land sales ac- 
count for bonds is not included in this table. 

1882. In the available school fund interest from state bonds 
is not separated from interest from other bonds. Only $37,465 
of interest received by other funds is deducted. 

1895. Included smonp the university expenditures is a 
transfer of $500 to the Aerieultural and Mechanical College 
fund; bnt the amount is exclnded from total expenditures. 
Five hundred dollars was transferred in each of the years 1896, 
1897, and 1898, aud $1,000 in 1000, and they were treated as 
above. 

1909. The condensed character of the report of the comp- 
troller renders it nearly useless hb an exhibit of the financial 
operations of the state government. Omitted from it are the 
statements of all funds, except the general revenue, the avail- 
able school, and the permanent school fluids. These omissions 
make it impossible to state completely net expenditures. The 
statistics for the available university fund are taken from the 
report of the board of regents for 1909-1910. 

1914. The report of the comptroller for 1914 is so poorly 
compiled that it is impossible to ascertain from it the amount 
of interest on state bonds received by the different trust funds 
of the treasury. The amounts were obtained directly from th4> 
comptroller's office. The large inerease in the amount of "all 
other funds" was due to the pension fund. Under all other 
funds is included $48,153.14 transferred from the pure fee«l 
fund to the Agricultural and Mechanical College. The pure feed 
fund appears only in the report of the state treasurer, and as 
this report appears only eveiy other year and covers only the 
year in which it appears, the statistics for this fund are obtain- 
able only occasionally. The fact that this fund and that of 
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the prifiOQ commission are found only in the treasurer's rtport 
and the further fact that the treasurer's report coveriug one 
year is published only everj' other year, while the report of the 
Agricultural and Mechanical College does not contain an itemi- 
zation of receipts, show the lack of system in making public 
the state's financial operations. 

1915. Included under "all other funds" is $77,964.18 trans- 
ferred by the pure feed fund. This fund is made up of foes for 
the inspection of feed for livestock, and the proceeds accrue 
to the Agricultural and Mechanical Collefte. The very trreat 
increase in the size of the amount under "all other funds" was 
due to the pension expenditures. These alone amounted to 
$1,442,413.85. 

The expenditures of the state on account of the penitentiary' 
include only those out of the general treasury. On account of 
the absence of reports or of the defectiveness of those published, 
it was not found possible to include in these tables any other 
penitentiary expenditures. 
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Expendllores for Higher Bdncatioii. 

t 96,204 1900 368,936 

189,496 1901 34G.050 

164,650 1903 486,653 

84,876 1903 474.303 

91.659 1904 735.420 

96.691 1905 621,274 

228,443 1906 602,930 

134.216 1907 583,817 

140,173 1908 749.090 

207,805 1909 698.110 

174.300 1910 837,669 

359,160 1911 922,211 

196.153 1912 1,203.124 

203.222 1913 1.596.012 

376,681 1914 1,645,209 

245.745 1915 1.547,309 

229,065 
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Explanatory Notes, Tabi-e 9. 

This table is compiled from the reports of the comptroller, 
and the amounts given are the total of the dlsbiarsements of the 
university funds and the Agricultural and Mechanical College 
fund, and of the warrants drawn on the general revenue fund 
for the University, the Agricultural and Mechanical College, the 
state experimental stations, the College of Industrial Arts, and 
the normals. The amounts are gross amounts, as it was not 
possible to ascertain all refunds and deduct them from disburse- 
ments. If the amounts given in this table are deducted from 
the amounts in the column headed Education in Table 8, the 
expenditures of the state for common school education can be 
obtained. 

The statistics for 1909 are incomplete because of the condensed 
character of the comptroller's report for that year. The expen- 
ditures of the Agricultural and Mechanical College fund are 
omitted, but those of the available university fund were obtained 
from the report of the board of regents. 
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Explanatory Xotes, Tabi^ 10. 

1851. $36,000 received by the preneral revenue account from 
the sale of state bonds to the school fund is included as a net 
receipt. 

1852. Under miseellaiietmB ia included the $5,000,000 in 
United States bonds received from the United States under the 
terms of the Boundary Act. 

1856. Under mlscpllaneons is included $298,421 refunded by 
the United States for that amount of the revenue debt of the 
republic paid by Texas. 

1861. The interest coupons on the United States bonds held 
by the school fund riv counted as cash receipts. State warrants 
received in the collection of revenue are not counted as the equiv- 
alent of cash receipts. 

It is imposHible to separate taxes from fees and miscellaneous 
receipts and all are included under miscellaneous. 

1862-1863. The bulk of taxes is under miscellaneous. 

According to a statement in the report of the comptroller for 
1868-1869 the total received from sales of land during the Civil 
War was $373,023.84. This ia $133,466.79 preater than the .sum 
of the items in Table 9 for 1861-1865. and the difference is due 
to defects in classification of receipts as plven in the reports of 
the state treasury. AccordinK to the report of the comptroller 
the followintr funds received the proceeds of land sales; the 
university fund. $137,344.44: the school fund. $11.910.50i the 
pencral revenue fund, $224,668.90. Only $225.52 of the receipts 
was in specie, while $43,502 was in state warrants and $330.- 
196.32 was in Confederate currency. 

1877-1878. In the report of the comptroller only the gen- 
eral revenue, the available school and the permanent school funds 
are piven separately by years. The net receipts for the two years 
to the funds which are not separated by years are as follows: 

rnim sale of sialc bonds $136,269.15 

From sale of land 125,380.10 

From Interest 295.16 

From laieF 4.30 

From miscellaneous 56.43 

Tolal »262,005.13 



Dignz.dbvCoOgle 



A Financial History of Texas 407 

This failure of the report to separate the receipts by years 
vitiat«3 the statistics in Table 10 for 1877-1878. Another de- 
feet in the report is the failure to separate the interest on state 
bonds held by the pernianont school fund from the interest on. 
ihe other bonds held by that fund. 

1885. $215,837.55 of the receipts iinder inisoellancoiis was 
from the Land Board, and the rcpoit docs not state whether they 
were from salcH or from lease of land. 

1886. $415,000 uf the receipts under miscellaneous was from 
the Land Board. 

1887. $125,000 of the receipts under miseellaneous was from 
the Land Board. 

1888. In miscellaneons is included a refund by the United 
States of $922,541.52 expended by Texas on frontier defence. 

Interest on state bonds and interest on land Bales of the 
asylum funds were not separated by the comptroller, and the 
amount given is not included in Table 10. 

1889. There is a failure again of the comptroller to classify 
the receipts of the asylum funds, and, consequently, their re- 
ceipts are not included in Table 10. Xo classifieation of thea& 
receipts was made in the report of 1890. ■ 

Beginning in 1889 and extendinp through 1915 the receipts 
by the state department are not classified in the comptroller's 
report of the receipts from that department, and as their class- 
ification in the report of the secretary of state is not for the 
same fiscal period as are the receipts given in the report of the 
comptroller, the receipts by the secrefarj- of .state are classified 
under mi.scellaneous, except since 1906. 

1906. Miscellaneous receipts are larpe because of a refund by 
the United States Government of $375,418.94 for expenses in- 
curred in frontier defence before the Civil War. 

1907. Beginning with 1907 the clas.sificatioi( found in the 
report of the secretary of .state is followed, although the total of 
the receipts differs from the amount given hy the comptroller. 
The amounts given by the .secretary of state were received in his 
office during the fiscal yenr. but they were not all paid into 
the general treasury during the fiscal year. The comptroller 
gives only the amounts paid into the general treasury by the 
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secretary of state. Ad intelligent system of stste aecounliDg 
would enable one to find somewhere in the state reports a classi- 
fied statement of this lattor amount, but it cannot be found in 
any of the Texas reports. The receipts from corporation fran- 
chise ta^es and from charter and permit fees are too large to 
be classified under miscellaneous, and this is the justification in 
following the report of the secretary of state since 1906. It was 
only in 1906 that his report became satisfactory enough to fol- 
low even to this extent. 

1909. Miscellaneous receipts are large because of the heavy 
penalties collected by the state from companies adjudged to have 
violated the anti-trust act of the state. Receipts from the office 
of the attorney general amounted in 1909 to $1,770,212, all of 
which has to be classified under miscellaneous. 

The report of the comptroller for 1909 omits the statements 
of the special treasury* funds, except the available school fund. 
A fit of executive economy caused a foolish condensation of the 
report of the comptroller, the result of which was a withholding 
of the statistics which an enlightened state should provide for 
its citizens and for those outside the state who are interested 
in state finances. The repoit of the board of regents of the 
ITniversity fortunately, though hy accident, contains the statis- 
tics of the available university fund. The reports of the comp- 
troller since 190f' are very defective in their statements of 
the university funds, but the blame for this should be divided 
with the general land office. The latter in making its deposits 
does not distingni-sh l>etwecn land rentals and interest on land 
sales. The reports of the regents in 1909 and 1910 contain a 
correct statement of the available university fund, but this state- 
ment is omitted siiu-o 1910 and only an income and expenditure 
account is given. The latter account is followed for this table, 
though it i.s not ju-sf what is desired. 

1912. There is a typographical error of $600 among the items 
■of receipts of the general revenue fund, and $600 is added to 
miscellaneous to make up for this omission. 

1914. The interest on land notes held by the available blind, 
deaf and dumb, lunatic and orphans' asylum funds can not be 
ftscerfainod from the comptroller's report, bnt the amounts were 
obtained from Ihe comptroHer's office. 
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Explanatory Notes, Table 11. 

The purpose in presenting this table is to give an approximate 
idea of the tinancial importance of the different taxes employed 
by the state government. In the cases of the ad valorem, the 
poll, the income and the salarj' taxes the statistics are of assessed 
taxes only; but figures for assessed taxes are imperfect because 
they are subject to deductions for errors in assessment, for costs 
of assessment, collection, and remittance, and for losses through 
the insolvency or the delinquency of the persons assessed. Up 
to 1882 the amounts of the^e deductions are not given nor are the 
deductions anywhere made in the financial reports of the state. 
Since 1882 the amounts are given, except those for costs of as- 
sessment and collection of each of the taxes. Since 1907 the 
cost of the collection of the poll tax has been separately itemized, 
but there is no separation of the costs of the assessment and 
collection of the ad valorem, general occupation, and inheritance 
taxes, and this is one of the prime defects of the report of 
the comptroller, becaiise it makes it impossible to tell the net 
amount which the general revenue fund receives annually from 
each of these taxes. 

The amounts of assessed taxes after each year in the table 
represents down to 1885 the assessments made that year. Be- 
ginning with 1886. however, the amounts are the assessments 
of the preceding year with deductions for insolvency, errors, 
and delinquency, and with the addition of thi> amounts received 
durinfr the year from redemptious and from collections by the 
compfroller. The receipts from the special occupation taxes, 
the franchise taxes, and the inheritance tax are net. The table 
is thus a hybrid, but any other sort of a table is impossible 
because of the character of the financial reports of the .state. 

The collection of the franchise tax is by the office of the 
se-retiiry of uliite. The T)ractice of the state department of 
reporting its collections to the comptroller as well as the way 
in which the collections arc listed in the report of the secretary 
of .state make it impossible to co-ordinate the receipts from the 
franchise tax with the other receipts of the general i-evenuc fund. 
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Do«n to 1907 there is no imifoi-mity whatever in the periods for 
which receipts are reported by the state department. The 
periods and amounts were as follows: 

January 18, 1895-Deeembcr 1, 1896 $ 44,609 

I>eeember 1, 1896-Janiiary 1, 1899 111,042 

Januarj- 1. 1899.December 31. 1900 207,663 

January 1, 1901-Augu9t 31, 1901 140,695 

September 1, WOLAugust 31, 1902 153,534 

Januarj- 1, 1903-August 31, 1904 301,795 

September 1, 1904-AiignBt 31, 1906 430,532 

Only m 1908 and 1910 is it possible to ascertain from the 
report of the secretary of state and the report of the comp- 
troller the exact amount received by the general revenue fund 
from the several sources of revenue administered in the office 
of the secretary of state. The amounts given for the years after 
1908 are the receipts dnring the fiscal year to the state depart- 
ment, but as one month 's receipts are not reported to the comp- 
troller until the folloivlnp month, and then with unclassified de- 
ductions for refunds and exchange, the receipts to the general 
revenue fund and those classified in the report of the state de- 
partment cannot be harmonized. The state department in its 
report to the comptroller's department makes no attempt at class- 
ification of the receipts, but includes them all under the mean- 
ingle.ss item "office collections," and they appear under this title 
in the comptroller's report. 

In 1909, 1910, and 1911 the ad valorem taxes on property in 
unorganized counties are the assessed, not the collected, amounts. 
The latter are not given by the comptroller. Beginning with the 
report of the comptroller for 1911 there arc no separate tax 
etatisties of any kind for the unorganized counties. Fortunately 
the receipts of this character are small, less than $3,000, so 
that the receipts as given in Tabic 11 from «d valorem taxes arc 
not much affected by the omission. 
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Explanatory Notes, Table 13. 

The taxable values preaeiited in this tabic are compiled from 
the original published reports of the comptroller and from pub- 
lished abstracts of the reports of that officer. Because of typo- 
graphical errors iii the reports the totals of the year« are Iti 
some cases different from the sum of the claKsitied items, but 
these differences ate not important. 

There was included under rejil property from lS4t) to 1S6'> 
only rural real estate; town lots and land certificates Here put 
among miscellaneous propeity. After, and including ISfi-"), the 
class of real property includes ;dl land and improvements luiil 
land certificates. There whs no separate statement of the as- 
sessed value of railroads before 1874, and it seems probable that 
railroads were a3S<'^sed before that date under the head of reul 
property. 

Only the total values for 1862 and 1M63 can be friven, and 
these are taken from the synopsis of the report of the eorup- 
troller as given in the TexHS Almanac for 1864. The almanaes 
of 1863 and 1864 contain tables of the assessed value of the 
different kinds of property, but their sums fall so far short of 
the totals eriven in the table that classification is not attempted 
for fhe.se years. The assessed value of land in 1862, as reported 
in the Almanac, was $80,810,890. and in 1863, $108. 1 u'.'>.7 1 U, 
bnt these are below the real amounts. 

Bo^inning with 1909 all of the intangible a8set.<! are included 
under railroad values, except in 1913, when the report of the 
state ta;; commissioner is followed and all but $181,945 of the 
intangible assets are assessed to the railroads and except in 
1914 and 1915 when the amounts given by the eomptrotlpr iu 
a special table are followed. 
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Explanatory Notes, Table 14. 

Transfers to the school funds are excluded from huth the 
credit and debit sides of the general fund as given in this table, 
because such transfers represent neither a net receipt to, nor a 
net expenditure of, the fund. An appropriation out of the gen- 
eral fund to the school fund a-s. for example, that of $2,000,000 
of United States bonds in J854, is conntpd among the expendi- 
tures of the general fund, Refeipta in the form of the paper 
liabilities of the republic or of the ijtate are also excluded. 
The following were the amounts of the paper liabilities of the 
republic which were received: 

18A7 ....' (101,045.60 1863 9.0*2.1« 

1849 34,961.24 1854 1.182.4S 

1850 3Z.ZZ0.15 1855 1.047.47 

1851 7.750.74 1856 8S.81 

1852 34.771.90 1859 20,187.06 

The following were the amounts of state warrants: 

1851 t 1.604.54 1867 9,348.25 

1861 604.01 1875 25.284.54 

1862 11.493.87 1876 Z.077.47 

1863 289,769.66 1877 611.98 

1864 138,2.54.51 1878 28.60 

1865 66.990.Z5 1879 95.75 

1866 122,944.82 

1852. To the !|ir.72,000 of United States bonds expended in 
payment of the debt of the republic there is added 1^.36.000 
used in canceling state liouds held by the .school fund. 

1856. The report of the treasurer gives $290,000 as the 
amount rcceivwl by the state from the T'nited States as a re- 
fund for the revenue debt of the republic paid by Texas. It 
is Hscertaincd from the bieimini report of the comptroller that 
the refund amounted to -1t2i)8.421.72 jmd that the $8,421.72 was 
expended in securing the refund. This amount is added to 
rei'i'ipts and exjicndiinn's in this table. A transaction involving 
$l]."i.000 of UiiLlcd States bonds is not shown in the condensed 
form of the report <if thi' trca.surcr which is used, and this amount 
is added to expemlilure.s. 

1858. Because of the chiingc from October 31 to August 31 
as the end of the fiscal year, this fiscal year has only ten months. 

iar>0. Included anioug receipts arc $100,000 of United States 
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bonds and $9,472.26 in specie transferred from the unii'ersity 
fund. 

1861. The biennial report of the eomptroHer for 1860-1861 
gives $8,520 as the amount of debt paid in 1861, while the ab- 
stract of the treasurer's report in the Texas Almanac for 1861 
states erroneously that $8,470 was the amount paid. 

1862. The item bonds among receipts refers to United States 
bonds and interest coupons which were taken from the school 
fund for use for military purposes. 

1865. The period covered is that from August 31, 1864, to 
June 8, 1865. The balance on hand on June 8, 1865, is stated 

. by the comptroller to be $353,614.82, but this includes $3,375.33 
of state warrants and excludes $2,073,046.76 of Confederate notes 
of old issues which had been sent to the treasury of the Con- 
federate government to be exchanged for notes of new issues. 

1866. The period covered is that from 'October 13, 1865, to 
August 13, 1866. Included among receipts is $7,683.67, which 
was the amount recovered from the treasury vault and bix>ken 
safes after the robbery on the night of June 11, 1865. 

1867. The period covered by the report is from August 14, 
1866, to July 31. 1867. 

1868. The report of the comptroller begins with September 
1, 1867. 

J874. A typographical error in the report of the comptroller 
results in the total of the classified items of receipts being $2,000 
less than the total given in the report. 

1875. The report for this year gives as the balance on hand 
at the beginning of the year jin amount which is fifty cents 
greater than the liHlance i-epnrted at the close of the preceding 
year. 

1882, On nci'Oirnt of a typographical error the total of the 
receipts is larger by $1,000 than the total given by the comp- 
troller. 

1911. There In a tyixiffraphical error of ninety cents on the 
side of disbursement.'*, nnd this amount is added to the amouTit 
disbursed in payment of warrants. 

1912. A typographical error results in the omission of $600 
from itemized receipts, but the total of the comptroller is fol- 
lowed in this table, nnd for classification piirpases. $600 is nddcd 
to miscellaneous. 
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Explanatory Notes, Table 15. 

Until 1852 one-tenth of the annual revenue of the state was 
set aside for educational purposes, but thereafter one-tenth of 
the annual revenue arising from direct taxation was set aside, 

1851. The $36,000 among dLsbursements was for that amount 
of 5 per cent state bonds authorized to be issued by an act of 
December 2, 1850. In 1852 these slate bonds were replaced 
by 5 per cent United States bonds and additional United States 
bonds to the amount of $17,000 were secured of the general 
revenue fund. 

1854. By an act of January 31, 1854, establishing a system of 
schools, $2,000,000 of 5 per cent United States bonds were ap- 
propriated by the state to a fund entitled the special school 
fund. Only the interest of this fund could be used, and it was 
to be distributed for the support of these schools. 

1856. • An act of August 29, 1856, authorized the state treas- 
urer to transfer to the general revenue fund the specie to the 
credit of the general school fund and to replace the same with 
5 per cent United States bonds, and on July 1 of each year 
thereafter the specie to the credit of the school fund derived 
from one-tenth taxes was to be exchanged for United Staies 
bonds. The following were the amounts of specie exchanged for 
bonds under the provisions of this act: 

lS.i6 $97,000 

1857 33.000 

1858 65.000 

1S59 ■ 36,000 

1860 71,000 

1S61 19.000 

The act of 1856 also consolidated the two .school funds into 
one entitled the school fund. 

1857. The acts of August 13 and August 26. 1856, provided 
for the investment of the .school fund in the bonds of railroad 
companies incorporated by the slate. It authorized the exchange 
of the I'nited Slate.s bonds find the specie of the fund for ten 
year 6 per cent railroad bonds. In this table only the specie 
used is counted among the di.sburKements. and in 1857. $13,000 
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of specie was so expended. In 1859 $12,000; in 1860, $11,000; 
in 1861, $45,000. The transactions in which United States bonds 
were exchanged for railroad bonds are not introduced into this 
table. 

1862. The $637,175 among disbursements was a transfer to 
the general revenue fund of $544,480 of United States bonds, 
$35,175 of interest (onpons from United States bonds, and 
$57,520 of cash. Such a long period of time elapsed before the 
school fund was repaid that the transfer is treated for practical 
purposes as a disbursement. The condition of the fund can be 
best shown by this treannent of the transaction. 

1863. The $66,668 amonsr disbursements was u transfer to the 
Reneral revenue fund of $54,000 of T'nited States bonds. $4,150 
of interest coupons, and $8,518 in cash. The explanation of 
treating this as a disbursement is the same as above. 

1865-1867. There are no reports covei-ing fulls' these ycarB^ 
but, as in the case of the general revenue, the reports are for- 
very unequal periods, 

1870. In the report of this year there appears for the first, 
lime the division of the school fund into the permanent and the: 
available funds. 
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Explanatory Notes, Tabi.b 17. 

The omoiint of the debt in 1846 h that i-epoi-t*d by the comp- 
troller to the legislature, March 28, 1846. 

The amounts in 1849 and 1851 are those contained in the 
reports of the auditor and comptroller in those years. 

The debt given for 1861 is the amount of the deficiency re- 
ported by Governor Houston, January 19. 1861. That for 1862 
iij the debt statement on J«nuary 1, 1863, as contained in Oov- 
ernor Lubbock's message of February 5, 1863. The amount for 
1865 is that reported by Messrs. Pease and Palm to Provisinnal- 
Governor Hamilton. October 30, 1865. 

The amounts given for th« public debt from 1867 to 1883 ccm- 
tain the amounts of the bonds of doubtful validity, including 
the comptroller's certificate of indebtedness held by the uni- 
versity fund, but they do not contain (he accnied int^^rest on 
the debt "i doubtful validity. The latter interest cunnot he 
■followed in its accrual. 

The statement for 1879 i.s for the date January 21, 1879, and 
that for 1881 is for January 1, 1881. 

The floatinR debt in 1894, 189."). 1904, 1905, and 1913 is 
simply (he amount of tlie excess of warrants drawn over war- 
rants paid, There are other years in which there was a similar 
excess, but in these other y<?ars there were sufficient funds in 
the treaanrj' to take up the excess. There were deficiencies also 
(lurinfr fiscal y^ars which were removed before the end of the 
year. 
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Table 19. 

The Tri-Weekly Telegraph under date of July 15, 1864, con- 
tains the Fox Table of currency values. It says: "The follow- 
ing table showing Ihe fluetiiationa in the gold market here 
(Houston) has been furnished us by Mr. Henry S. Fox, a re- 
liable merchant of this city. One dollar in gold has been worth 
the following amounts in Confederate treasury notes at the times 
mentioned:" 

1S61. 

Sept. 1-30 par, 

Oct. 1-31 1.06 

Nov. 1-30 1.10 

Dec. 1-15 1.26 

Dec. 15-30 1.50 

1862. 

Jap. 1-Feb. 8 1,50 

Feb. 8-Apr. 8 1.75 

Apr. 8-20 2.00 

Apr. 20-May 12 2.50 

May 12-22 '. 2.75 

May 22-June 12 3.00 

June 12-19 3.25 

June 19-Aug. 9 , 3.50 

Aug. 9-Sept. 14 3.75 

Sept. H-Oct, 31 .- 4.00 

Nov. 1-30 3.75 



Jan. 1-5 4.00 

Jan. 5-18 4.50 

Jan. 18-Feb. 9 4.75 

Feb. 9-Mch. 19 5.00 

Mcb. 19-Apr. 5 4.75 

Apr. 5-14 5.00 

Apr. 14-May 3 5.25 

May 3-7 6.00 

May 7-17 7.00 

May 17'June 20 8.00 

June 20Jnly 4 7,00 

July 4-7 8.00 

July 7-8 8.60 

July 8-10 9.00 

July 10-Aug. G 9.60 

Aug. 6-Sept. 9 lO.OO 

Sept. 9-24 11.00 
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Sept. 24^ct. 5 12.00 

Oct. 5-12 11.00 

Oct. 25-Nov. 7 12.00 

Nov. 7-13 11.50 

Not. 13-16 12.50 

Nov. 16-17 13.25 

No». 17-20 16.00 

Nov. 20-25 15.50 

Nov. 35-Dec. 6 16.00- 

Dec. 6-14 ^ 17.50 

Dec. 14-18 18.00 

Doc. 16-31 19.00 

1864. 

Jan. 1-3 19.00 

Jan. 24-31 .■ 24.25 

Feb. 1-4 24.00 

Feb. 16-22 20.00 

Feb. 32-Mcli. 4 21.00 

Mch. 24-Apr. 5 82.75 

Apr. ZO-May 5 26.00 

May 25-31 ,, , . 44.00 

June 13 43.00 

June 30 ., 28.00 

July 1 31.00 
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States. Washinfrton, 1915. 
Beport of the United States Conunissioner of Edueation, 1912. 
Reports of the United Stales Supreme Court. 
Revised Penal Code of Texas, 1911. 
Revised Statutes of Texas, 1879, 189.3, 1911. 
Rowe, E. "The Disturbances at Anahuac in 1832." In the 

Quarterly of Texas State Ilietorieal Association. 1903. 
Sayles, J. and IT. Laws of Texas relating to Real Estate. 

2 vols. St. Louis, 1890-2. 
Senate Miscellaneous Document, No. 169. 59th United States 

Congress, First Session. (1906). 
Session Laws of Alabama, 1835-1837. 
Session Laws of Louisiana, 1820-1846. 
Session Laws of the Slate of Texas. 
Smith, E. A. The History of the Confederate Treasury. Har- 

risburg, Pa., 1901. 
The Commereial and Financial Chronicle (New York), vols. 

32-39. 
The Texas Almanac 1858-1865. fialvestou. 
United States Statutes at Larjre. vols. 9 and 10. 
Vernon's Sayles' Annotated Civil Statutes of Texas. 5 vol-s, 

Kansas City, 1914. 
Wooten, D. ft. A Comiireheusive Ilistorj' of Texas. 2 vols. 

Dallas, 1898. 
Yoakum, H. ITistorj- of Texas. New York, 1856. 
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Administration, flnanclal, 11. 32, 360, 3T9-3iJ4. 

Ad valorem tax, see Property tax. 

Agriculture, 86, 157, 158, 197, 241. 

Asrlculture, bureau of, 25. 

Agricultural and Mechanical College, 176, 200, 372, 3T4, 3TS. 3'i6-377, 

39S, 401, 402, 404. 
AmuaementB, taxation or. 10, 46-47. 142, 215. 
Anahuac, dUturbancee at. 11. 
Annexation, 30, 77, 83, 117. 
Aijpropriatlon committee, 379. 
Appro priat lone oC the republic, 391. 
Appropriation year, 381, 382. 
Archer, Branch T.. 15. 
Army, 14, 19. 21. 22, 23. 25. 26, 
Artesian wella, land tor, 115. 

Assessed valueB. 106, 141, 165, 210, 213, 274, 413-414. 
Aesesaor, 39, 40, 101, 165, 204-205, 273. 
Audit, organization and methods, report on, 3S2. 
Auditorial board. 118, 181, 186. 
Austin, Moses, 9. 
Austin, Stephen. 9, 11, 16. 
Automatic tan rate board. 370, 383. 
Available school fund, see School fund. 

Banks, growth of, 168-159, 198. 242. 293; Incorporation of, 108, 158, 
215, 242. 248; proposed [or the republic, 61, 70; taxation o[, 108, 213, 
291-293. 

Bell, Governor, 86, 87. 90, 91, 119, 120. 122, 123. 

liell Punch Law. 216, 294. 

Benjamin, Judah P.. 135. ]37. 

Benton, Senator, 120. 

Blind Institute, 8S. 249. 

Boards of equalization, 102, 210, 211, 277, 287, 2S8. 

Bond sale receliita, 405. 

Boundary dispiue, 120, 406. 

Bounties on wild animals. 24G. 

Bribery, charge of. 164. 19S. 

Bridge companlps. taxation of, 293. 

Bright. Senator. 12ri. 

Budget, 389. 

Burnley. 60. 

Burnet, President, 12. 17, 19. 

Business taxes, forma of, 10, 37, 43. 107, 111, 142-143, 168-171, 214-219. 
■•as,. 293, 294, 301. 303, 311. 



Dignz.dbvCoOgle 



436 Index 

Campbell, Governor, 274. 

CAitalB, 92. 

CaptUl stock tax, 303. 

Capitol. 89. 223, 2B1. 

Car coropaaies, taxation of, 217, 21B, 293, 303-304, 310. 

Centralized adminlBtratlon. 48, 210, 214, 279. 330, 883. SS6, 341, 848, 344. 

387. 
Charities and correotlons, 385, 896-396. 
Charter teee, 320. 26B, 322-324. 
Cliase, Senator, 125. 
"Clilcken Salad Case." 263. 

Cities, population of, 83, 134; taxes of, 57. 113. 211-212, 281-283. 
ClTii War, period of, 134-155. 
ClasBlfled net receipts. 405. 
Clay, Senator, 121. 

Coke, Governor. 104. 160, 194, 196, 201. 209, 213. 227, 2B9, 233, 236. 
Collecting agencies, taxation of, 310. 
Collection of taxes, 11, 12. 32, 42. 44. 48. 101, 103, 104, 165, 205, 3.'C, 

268, 273. 
Colquitt, Governor, 255, 263. 270, 274. 358, 380. 384. 
Commercial treaties. 29, 35. 
Comptroller. 14, 103. 104. 108. 118, 136, 160. 163, 174, 187. 188. 189, 101, 

194. 199, 205, 207. 214. 217, 21S, 26S, 269. 287. 288, 304, 379. 381, 882, 

383; reports of. 184. 188, 189, 193, 203, 237, 278, 298, 856, 861, 364. S65. 

400, 401, 404. 406. 407, 408, 410, 411, 415, 418. 410, 425. 
Confederate notes, 136. 138, 139, 141, 145-148, 151. 155, 419, 429. 
Confederate States' taxes, 144. 
Confederate veterans' home, 2.'>0. 
Conservation, 385. 
Constitution, defects of, 386. 
Constitutional convention of 1866, 179-181. 
Corporations, laxatlon of. 107. 265. 2S6-293. 301-315. 
Corwln. Secretary, 122. 123, 126. 
Cost, loss and waste In assessment and collection of taxes, 110, 2T2-2Ttl, 

424. 
Cotton operations of tlie military board, 136. 150-151. 
Cotton tax, Federal, 168. 
County taxation, see Taxation. 
Credit agencies, taxation of. ItlO. 
Credits. (axaltoD of. see IntanKllde properly. 
Culberson. Governor. 254, 2r,.-., ril3. .114. 326. 369. 370. 
Cushing, Attorney General. 122, 126. 
Custom duties, see Tariff, 

Dairy and food rommissl<inrr. 247. 

Davla. Governor E. .1.. I.i7. 161. 166, 167, 171. 175. 193. 194, 200. 

neat and Dumb. Institute, 89. 
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I>eallng In futures, taiatlon of, 310. ^ 

Debt of the republic, amount of, 17, IS, 59, S2, 117. US, 126, 3S1; ausumi)' 
tion by the United States, 117, 118, 124-126; audited drafts, 64, GG; 
barring claims, 130; depreciation of, 23, 89, 71, 72. 75. 77, 78, 81. 12K; 
Erwln loan, 16, 53, 81; general. 15. 20, 23. 25, 29. S2; McKlnnny 
loans, 13, 53, 181; naval debt, 63; owDerstalp of, 119, 128: payment of. 
63, S3, 123, 131, 149: payment of In land. 53, 115. 117. 118. 120; Penn 
aylvanla Bank of the United States, 60, 62, S3; rating ol claims. (iS. 
73. 74, 79, 81, 118, 123. 124, 129; refunding, 118; (reaaury notes, 67-77. 
stoppage of Interest on, 130; Trlplelt loan. 13, 53, 181 . 

Debt of the state, 117-132, 149-152. 177-194. 229-239, 355-360. 389; amount 
Of. 132. 193, 238, 356, 426; Civil 'War, 149-152, 177-179; constitutional 
provisions. 132. 174, 185, 232. 233, 237; depreelalinn of, 139, 151. 229, 
236; floating, 132, 140, 149, 151, 193, 196, 227. 229, 231, 426, 427; price 
at issue, 191-192, 230, 233-234. 239; payments on. 395-396; Reconstnic- 
tlon. 193, 230; repudiation, 179-181. 186. 190i to siiedal funds, 153-154. 
173, 174, 178, 183, 188-189. 236. 

Defaulting officlalB. 165. 195. 

Deficiency warrants. 3S1. 

neflclis of treasury. 140. 149, 192. 196, 227. 235, 3.>9. 

Density of population. 84. 158, 197. 241. 

Direct taxes of republic, receipts from, 391. 

Direct tax of 18S6, 167-168. 

Direct versus indirect taxatlun. 32. 34. 36. 47. 49. 5*1. 

DiscriDilnatIng taxes, 30, 35. 36. 37. 38. 45. 46. 

Districts, see Independent taxing districts. 

Donations. 14. 15. 

Double taxation, 321, 387. 

Drummers' lax. 216. 294-295. 

E-tncatlon. 26, 87. 94-98, 154, 157, 161. 209, 225.22R. 244. 249, 3Gl-37fi, 

385, 395-396. See also Higher education. School funds. University, 

Agricultural and Mechanical College, and Xornials. 
Electric companies, taxation of. 306. 

lilquallzatlon, agencies of. 102. See also Boards of equalization. 
Evasion of taxation, 45, 107-109, 113. 141, 144, Ifi5. 169. 170. 306. 207, 

209. 213, 219, 274, 277, 292, 300. 317. :'.-'!. 
Rxchequer bills, see Treasury notes. 
Fxclse, 9. 12. 44. 
Exemption from taxation. 10, 11, 12, 14, 3S, 99. 100. 19-1. 204. 218. 290, 

292, 296, 307, 308. 311, 312, 313, 316. 3S9. 
Exemption of Improvements. 138. 3SS. 
Expenditures. 18-27, 61, S5, 70, 76. 78, 86-93, 9S. 134-139. Vr:. 160-164, 

199-202. 385. 391. 
Rxperiment stations, 246. 
E\port tax. 10. 
Express companies, taxation of. 217, 218. 293. 304. 
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Factorlee, state, SS, 138, 259. 

Farms, state. 260. 

Fee ayatem, 161, 2G3-2G6. 

Fees for aasessment and collection o( taxes, 33, 40, 101, 20?. 

Fees of deparimentB, etc.. 116, 220, 265. 322-324. 377. 405. 

Fence cutting, 253. 

Ferguson. Governor. 256, 280, 3DS. 

Ferry companlea, taxation of, 293. 

Fifty Cents Law. 327, 331. 

Fillmore, Prealdent. 122. 

Financial administration, cost of. 39^^-396. See also Administration. 

Fire Insurance com mission, 24E. 

Fiscal year, 381. 418. 

Fish commission, 246. 

Forced loan. 10. 

Forester, state, 246. 

Fox Table, 429-130. 

Franchises, taxation of. 287, 293. 303. 304. 311-313, 314, 315. 409. 

Free grass. 332. 335-336. 

Frontier defence, 88. 191, 201. 

Full Rendition Law, 277-278. 

Funding of debt. 229-231. 236, 238. 

Game, flsb and oyster commissioner. 245, 298. 

Gas companies, taxation of. 217, 306. 

General admlnlsl ration, cost of, 395-396. 

General land office, .i5. 83. 209. 220. 322. 325, 330, r,36. 341, 344. 34S. 352. 

353. 382. 408. 
General property tax, see Property tax. 
General revenue fund, 87. 188. 192, 198. 200. 201. 203. 213. 219, 

226. 230, 236. 238. 3ir,, 3r,r,, 356, .158. 359. 369. 372. 375, 397, 

399. 400, 410. 411. 416. 417, 423. 
Geological survey, 89. 200. 
Ollmer, 60. 
Gross receipts, taxes on, 142-1-14, I7n-IT1. 21R. 293. 301-310. 313, 314. 

Hamilton. A. J.. 177. 

HamlUoD. .Tames. fiO, 61. 

Healtli and vital statistics, board of. 246. 

Henderson, Governor. 117. 

HlghiT education. 07, !*S. 17.'.. 227. ^72, 4i):i, 

Highways. 38.^. 

HORg, Govprnor. 2:i4, 311. 31:!, :!I4, 362. 363. 

Home rule, 38S. 

Homesteads, land grants for. r,2, 115-116, 172. 222. 328. 

Homestead, lax on. Ififi, 389, 
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Houston, Sam, 18. 19. 20, 21, 23, 2-1, 25, 30. 32. 33, 34, 47, *8. BO. 

54. 56, 62, 65. 67, 69, 70. 75, 77, 87, 109, 118. 140, 427. 
Hubbard, Governor, 209, 235. 
Hypothecation of state bonds, 172. 191, 193. 

Illlteiacy, 97, 157, 228. 

Income tax, 10, 99, 142, 143, 144, 168-170. 388, 409. 

Indemnity bonds. 86, 95. 110, 121, 133. 

tndependent taxing aiatrlcts. 212. 228, 283-285. 287, 368, 3«?. 

Indlane, 19, 20, 21, 24, 25, 26. 49, SS, 141. 161. 

Industrial accident board. 247. 

Inheritance tax, 320-321, 409. 

Insurance ccmnflniee. taxes on. 142. 143. 170, 217, 290-291. 3l)7-310r. 

Insurance, statistics and hlHtory, department ot, 200. 

Intangible assets tax. 266. 287-288. 293. 

Intangible property. 107. 170. 204. 206, 275-276. 279. 387, 413. 

Interest on tunds, 220, 265, 405. 

Interest on warrants. 64. 149, 178, 182, 185, 186, 194. 22r, 329. 

236, 360. 
Internal ImprovemenU. 26, ST. 89-93, 95, 223, 231. 
International Railroad subsidy, 163. 194. 231-232. 
Inreatment of special funds. 220. 233. 327. 357. 361-364, 372. 373. 
Ireland, Governor. 274. 335, 336. 
Iron Industry at Rusk, 258-259. ^ 

Jester amendment, 363, 370. 

Johnson, President, 166, 181. 

Jones, Anson. 18, 41, 32, 48, 6o. 70, 77, 83. 

Judiciary, 86, 161, 353, 395-396. 

L^bor statistics, bureau of, 247. 

I.^bor unions, 260, 318. 

I.,amar. MIrabeau B.. 19, 21, 23. 30, 31. 47, 50, 56, 60. 65, 6», TO, 78. 

l.and. dues and fees from, 11, 13, 15, 53-54, 220; grants to asylnma, 
89, 116, 172, 222, 353; grants to eduoatlon, 26, 53, 95, 116, 223. 
225, 228, 325. 327, 376; grants to factories, 145; grants for home- 
eleads, 52, 116-116, 172, 222; grants to Immigrants. 51, 52; granU for 
military and naval service, 14. 51; grants for pensions. 201, 250, 
325, 327; grants to railroads. 53, 89, 90. 92, 115, 163, 172, 223. 
326: grants for state capltol. 223. 251. 326, 340; Interest on pur- 
chase notes. 226, 329. 330, 331, 334, 337. 339, 341, 347: lease of, 
96, 226; 332, 334-337. 339, 342. 405; mineral. 345-350; pre-emption 
policy, 54, 56, 115, 172. 223. 338; prices on, 114, 145, 146, 329, 330, 
333, 339, 340, 343, 344. 347. 34)i: receipts from sale of, 54, 164, 
172. 223, 226. 338, 350-351. 361, 391. 405. 406; sale ot to 
United States. 117; school, 114, 172. 222, 329-352; sale of scrip, 
64; timber. 342-345; university. 97, 116, 172, 222, 337, 337, 338, 
339, 352-353. 
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Lanhani, Governor, 274. 293. 

LeglBlBtura, 83, 160, 263, 396-396. 

Levee and drainage board. 246. 

Library, state, 248. 

License taxes, see Occupation taxes. 

Liquor taxes, 2S, 29, 31, 37. 43. 44, 112, 142, 143, 144. 215, 216, 21S, 

298, 299. 300, 310. 
Livestock, assessed values of, 4)3. 
Livestock sanitary commission, 245. 
Loan commissioners, 15, 60, 62. 
Loans, see Debt. 
Lochridge, Lloyd, 255, 274, 317. 
Lubbock, Qovernor. 145. 147. 427. 

McKinney, Thomas F., 13, 53. 

Manual training, 247. 

Manufacturing, SS. 15S, 197, 241. 

Merchandise, assessed values of. 413. 

Mileage basis of apportioning taxes. 214, 2Se, 2S7, 302. 303. 

Hllltla, st&te, 252, 253, 395-396. 

Military board, 136-138. 146. 148, 149. 150, 153, 155. 

Mineral lands and minerals, see I..and. 

Minimum valuations lor taxation, 39. 49, 109. 

Mining, 197, 243. 247. 349. 

Money, taxation of, see Intangible property. 

Mortgages, taxation of. 204. 387. 

Murrah, Governor, 137, 144, 147. 151. 

Navy, 19. 21. 22. 23. 2.). 26. 

Negro normal, 227. 

Negro populatloh. S3, 157, 197. 228. 240. 

Non-resident taxpayers, 37, 3K, 46. 100, 10S, 141. 165, 206, 213. 268, 

371. 376, 292. 
Normal acboole. 227. 249. 372. 377. 

Occupation taxes, general, 37. 43. 44. 76. 99, 107. 111-113. 133, 
142, 170, 203. 215-217, 294-300. 391, 409; corporation. 142-143. 
170-171, 217, 218, 301-310, 409. 

Oil dealers, taxation of, 310. 

Oil producers, taxation of, 310. 

Oyster beds, rental of. 328. 

Oyster commissioner. 245. 

Talm, Swante,' 177. 427. 

Panic of 1837, 62. 

Panic of 1873. 196. 199. 262. 327. 386. 

Panic of 1893, 313, 370. 
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Pearce, Senator. 121, 124. 

Pease, Governor, 88, 90, 91, 95, 96, 111, 113, 12'; 
151, 167, 177, 427. 

Penalties, 264, 408. 

Penitentiary, 26, SS, 138, 162, 20 

Pensions. 89, 200-201. 231, 23J 
39S-396. 

Permanent appropriations, :!S]. 

Permanent school fund, see Srhool fund. 

Permit tees. 323. 

Personal property, taxable. 4C, 204, 206. See also Intangible prop- 
erty and Property tax. 

Pipe lloe companies, taxation of, 310. 

Pistol dealers, taxation of, 310. 

Poll tax, 4E, 46. 113. 133, 141, 171, 173, 203, 219-220. 266. 316-319, 
409, 412. 

Population. 9. 18, S3. 157. 197, 240. 

Port tees. 3C. 

Postal servire. 31, 56. 

Prairie View Normal, 372, 374. 377. 

Pre-emption policy, see Land. 

Prices. 69. 71, 139. 148, 394. 

Property tax. ad valorem rates of, 36, 37. 106. 140-141. 165, 
211, 280-281. 383, 412: delinquency, 42. 10.1, 166. 207. 
269-272, 274; discriminatory rates based on Jurisdiction, 36, 37. 
38, 45. 46: discriminatory rates baaed on quantity, 37, 46: exemp- 
tions, 38, 99, 100, 194, 204, 267; false rendition, 41: forced sale. 
42, 105. 141, 166. 20S, 209, 269-270; Importance of, 49. 203, 265: 
Hen under, 105, 208. 271; modlfled as a business tax. 214-215, 
280-294: oath required, 41. 101. 102; operation of, 45, 
106-111. 141, 267-269; place of assessment, 39. 49,- 100. 
206; property enumerated. 36, 100, 267: receipts from, 
redemption of property sold for taxes, 42, 105, 141. 270; releases from, 
268; scope of, 99. 204. 267; specific rates. 36. 37. 99; statute of limita- 
tions, 270; time of assessment, 100, 209, 263; unrendered property, 40. 
100, 101. 102, 207, 208, 209. 268-269: valuation. 39. 101. 102. 106. 109, 
210. 277. 

Protection to persons and property, expenditures on. 385. 

Protective tariff. 31. , 

Public bulldinKB and grounds. 39'i-396. 

Public printing. 395-398. 
■ Publishers, taxation of. 310. 

Pullman Company, taxation of, 303.' 

Railroad commission. 245. 289. 

Railroad, state. 261. 358. 

Railroads, aid to. 89. 92. 96, 115, 153, 162. 173, 17S-176, 
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194. 231. 362: mileage oC. S4. 15S. 19S, 243; Uxatlon ot. 100. 

107. 194. 214. 286-289. 301-303. 413. 
Rnngera, 252-253. 

Real property, asaeBsed values of, 4iS, 
Receipts, general. 140, 203, £64. 
Reciprocity, 29, 3'i. 
Reconstruction period. 156-195. 
ReformatorleH, atate, 262, 

Refunds by United States Government. 129. 162. 264. 407. 41»t. 
Rellnqulflhment of state taxes. 87, 110. 268. 
Republic of Texas, see Debt, Property tax. etc. 
Repudiation, see ratinK and repudiation under Debt. 
Revenue, payable In what, 14. 34. 50. 65, 56-57, 65. 72, 75, 76. 77. 

80, 104. 114, 145, 146. 
Revenue agent. 248. 
Revolution, the Texas. 12. 13-17. 
Roberts. Governor, 174. 216, 218. 219. 226. 228, 235. 236. 237. 238, 

294, 357. 364. 
Robertson Law, 308. 
Ross. Governor, 254. 270. 274, .130, 336. 
Royalties. 346, 3B0. 
Runnels. Governor. 109. 
Rural high schools. 246. 
Rural population. 84, 241. 

Salaries. 20. 22, 23. 24. 33. S3. 87-88, 139, 160. 164. 199. 262-263. 

Salary tax. 143. 169-170. 409. 

Sallgny. M. de. 61. 62. 

Sara Houston Normal. 227. 

Santa Fe Expedition, 71. 

Sayers. Oovernor. 274, .140, 363. 

School districts, 212. 

School fund, amount of, 173, 225: apportionment of, 96, 173, 226. 

371; available. 173, 212. 219, 225, 229. 314. 363. 367-371. 399. 

420-421, 423; Civil War. 135. 137. 146. 151. 153; endowment of. 

87. 94. 173, S25, 422: expenditures of, 96. 13S. 153; loan of to 

railroads. 91. 92. 95-96, 145-146. 150. 173-175; permaneot. 173. 

220. 225. 340, 351, 361-366. 423: Reconstruction, 161, 173-175. 

180, 183. 188-190: taxation for. 94, 96, 173, 198, 226. 367, 422. 
School taxes. 97. 1 !.1, 228, 283. 
Rea vpBBclB. land for. 115. 

Feiiaration of Bi:ur?es of state and local revenues, 386-387. , 

Sheep Inspector, offlcp of, 245. 
Single tax. 3SS. 

Sinking fund, 60, 140, 151. 191. 192, 23.1. 237. 238. 356. 359, 370. 
Slaves, 83. 141. 165. 413. 
Smith, Henry. 34. 68. 
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BmuKgllDK, 31, 33. 

Social enpeDdltures, 24S. 

Special taxes, 251, 279, 280, 378. 

Specie tax, 140, 145, 146, 149. 

Specie, scarcity of, 76, 78, 146. 

Spoils syBtem, 262. 390. 

sump duties, 10, 1 1. i:>. 

State engineer. 246. 

State en terprlBeB. 88, IKS. !^ee Factories and Farms. 

State land board, 333. 

State police. 162. 

SteamboatB and Btage coaches, taxeB on, 306. 

Street railways, taxation of. 306. 

SubBldies, Bee Land and Iniernal improvements. 

Sumptuary taxes, 47, 216. 298. 

Superintendent of public instruction. 249. 

Swisher. J. M., 138. 

TarltT, arguments for, 32; dutiable articles, 11. 14. 28, 31 : free lint. 

14. 29. 30: general. ID, 11. 12; opposition to, 31-32; purpose, 31. 

rates, 14. 28. 3D. 3t; receipts trom, 15, 30. 33 34. 391. 
Tax board, 248. 266, 287. 293. 387. 
Tax ferrets. 279. 

Tax rates. 370. 383. See also Property tax and TarllT. 
Taxpayers' Convention of I8T1. 167. 173. 
Taxation. cooBtitutlonal proTialons, 28. 99. 173. 204. 206. 210. 211, 

212. 214. 215. 219, 227, 280, 281-284, 314. 370, 378. 
Taxation. Importance of, 12. 49. 110. 133. 140. 165, 203. 
Taxation, local, 67, SS, 16$. 173. 215, 2IT, 281-286. 368, 370. 
Taxation, weight of. 12, 144. 166-167. 
Tax lien. 166. 219. 271. 
Tax tltlea. 109, 186, 265. 271. 
Taxes, receipts from, 406. 

Telegraph companleB, taxation of, 170-171, 214. 217, 218, 293. ?.n:<. 
Telegraph and telephone property, asaessed values of, 413. 
Telephone companies, taxation of. 305. 
Terminal companies, taxation of. 310. 
Terrell, H. B., 263, 321. 
Thompson. Senator. 125. 
Throckmorton. Governor. 144. 156, 167. 
Timber lands and timber, see Ijind. 
Tithes. 10. 

Tobacco monopoly, 10. 11. 
Tonnage duea, 14. 35-36. 

Treaeury notes, 16. 20, 22. 23. 32. 34. 55, 67. 67-77. 122. 391. 
True values of property. 106. 165, 209, 274. 
TubercnloslB sanatorium. 246. 
Twelfth Legislature, 164. 186. 
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Undervaluation of property, 106, 108, 109, 165. 209, 213, ZT4. 
Unltorm rule In taxation, 99, 215, 267, 288, 296. 297, 299, 303. 
rniversity, 53. 87, 97, 98, 132, 151, 154, 175, 180, 183-184, 188-190, 

222, 224, 227-228, 233. 249, 327, 337, 338, 339, 352-353, 359, 

372-376, 380, 399, 404. 
Unorganized counties, 205. 206, 208, 209, 211. 214. 271, 287. 330. 

Veto, governor's. Ill, 226, 237, 247, 356, 375, 380. 384. 

Warehouse regulation, 246. 

WarrantB. claaalfl cation ot, 395-396. 

Warrants, state. 135, 139. 145, 147, 149, 151, 174, 180, 194, 227, 

22S, 236. 359, 369, 370. 
Water engineers, board ot, 246. 
Water companies, taxation of, 306. 
Wharton, William, 15. 
White and Chiles, 137. 
Wood. Governor, 117, 118. 119, 120. 
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